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ASSIGNMENT OF RENTS AND LEASES
(BORROWER AND BENEFICIARY) 3 qgﬁ
oy

THIS AGREEVENT is made jointly and severally on October 25, 1995, by and among
AMERICAN NATIGNAL BANK AND TRUST COMPANY OF CHICAGO, not personally,
but as Trustee under Trust Agze<ment dated July 27, 1995 and known as Trust Number 120660-07
("Borrower"), and PARK AVENZE L.L.C., an Illinois fimited liability company {"Beneficiary") to
LASALLE NORTHWEST NATTGNAL BANK, a national banking corporation ("Assignes").
Borrower and Beneficiary are hereinafler coliectively called the “Assignor”. Beneficiary owns one
hundred percent (100%) of the beneficial interest under said Trust Agreement, but has no legal or
equitable interest in the Premises hereinafter (described.

WITNESSEJH:

Assignor, for good and valuable consideration, the receipt- o which is hereby acknowledged,
does herétw bargain, sell, transfer, assign, convey, set over and deiiviruato Assignee all right, title
and interest of the Assignor and each of them in, to and under all prisent leases of the Premises
described in Exhibit A attached hereto and made a part hereof ("Premisez") (including those leases
described on the Schedule of Leases attached hereto and made a part hereof as Fxhibit B) together
with all future leases hereinafter entered into by any lessor affecting the Premises, sn.d ull guaranties,
amendments, extensions and renewals of said leases and each of them (all of whicn ar2 hereinafter
collectively called the "Leases") and all rents, income and profits which may now or h¢reafter be or
become due or owing under the Leases-and each of them, or on account of the use of the Premises.

This Assignment is made for the purposes of securing:

A, The payment of the indebtedness evidenced by the Promissory Note dated October
25, 1995 made by the Assignor payable to the Assignee in the principal amount of $2,670,000.00
("Note"),
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B.  The payment of all other sums with interest thereon becoming due and payeble to
Assignee under the provisions of the Mortgage and all other instruments constituting security for the
Note; and
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C.  The performance and discharge of each and every term, covenant and condition of
Borrower contained in the Note, Mortgage and in all other instruments constituting security for the
Naotes.

Py
-

Assignor covenants and agrees with Assignes as follows:
L. That there is no present Jease of the Premises not listed on the Schedule of Leases.

2. _ihat the sole ownership of the entire landlords' interest in the Leases is vested in
Borrower (or Berelciary). Borrower (and Beneficiary) have not, and each shall not: (a) perform
any act or execute any sther instrument which might prevent Assignee from fully exercising its rights
under any term, covenan or rondition of this Assignment; (b) execute any assignment or pledge of
remts, income, profits or any of th.2 Leases except an assignment or pledge securing the Indebtedness
secured hereby, {c) nccept any peymont of any installment of rent more than thirty (30) days before
the due date thereof, or (d) make any 'case of the Premises except for actual occupancy by the tenant
thereunder.

3. That each of those Leases listed on the Schedule of Leases is valid and enforceable
in accordance with its terms and none has been aitored, modified, amended, terminated, cancelled,
renewed or surrendered nor has any term or cordition thereof been waived in any manner
whatsoever, except as heretofore approved in writing by ssignee.

4, That, without the prior written spproval of the Assignee, which consent shail not be
unreasonebly withheld, none of the Leases shall be materially altersr, materially modified, materially
amended, terminated, cancelled or surrendered, except in the orduiacy sourse of business and only
in the event such action does not have a material adverse effect on tni; operation of, or the rental
income from, the Premises, nor shall any material term or condition thereol be waived,

5. That there is no default now existing under any of the Leases in the nayment of rent,
and, to the best of Assignor's knowledge, thcre is no other defanlt now existing urde: any of the
Leases, and to the best of Assignor’s knowledge, there exists no state of facts which, with the giving
of notice or lapse of time or both, would constitute 2 default under any of the Lesses; and that
Assigror will fulfill and perform each and every covenant and condition of each of the Leases by the
landlord thereunder to be fulfilled or performed and, at the sole cost and expense of Assignor, enforce
(short of termination of any of the Leases) the performance and observance of each and every
covenant and condition of all such Leases by the tenants thereunder to be performed and observed.
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6. That Assignor shall give prompt notice to Assignee of each notice received by
Assignor or any of them claiming that e default has occurred under any of the Leases on the part of
the landlord, together with a complete copy of each such notice.

7. That each of the Leases shall remain in full force and effect irrespective of any merger
of the interest of uny landlord and any tenant under any of the Leaases.

8. That, without Assignee's prior written consent in each case, which consent shall not
be unreasonably withheld or denied, Assignor will not suffer or permit any of the leases to become
subordinate to any lien other than the lien of the Mortgage, this Assignment and general real estate
taxes noy dvlinguent.

9. That this Assignment is absolute and is effective immediately; however, until notice
is sent by Assignee 1o the Assignor in writing that an event of default has occurred under the Note
or under any other irstrament at any time constituting security for the Note and has not been cured
within the applicable ciie periods (an "Event of Default”) (each such notice is hereafter called a
"Notice"), Assignor may reieive, collect and enjoy the rents, income and profits from the Premises,

10.  That if any Evenc.of Default occurs at any time, Assignee may (at its option after
service of 8 Notice) receive and coliect vi:on due all such rents, income and profits from the Premises
and under any and all Leases of all or any ris2 of the Premises. Assignee shall thereafter continue to
receive and collect all such rents, income and prcﬁts until such event of default is cured and during
the pendency of any foreclosure proceedmgs, #:1 (if there is a deficiency) during the redemption
period (if any).

11, Upon the occurrence of an Event of Default. Reneficiary hereby irrevocably appoints
Assignee its true and lawful attomey-in-fact, with full power c1 substitution and with full power for
Assignee in its own name and capacity or in the name and caparicy-of Assignor (fiom and after an
Event of Default and the service of a Notice) to demand, coilee?, raceive and give complete
acquittances for any and all rents, income and profits accruing from the Prémises, and at Assignee’s
discretion to £le any claim or take any other action or proceeding and ma'ze¢ anv settlement of any
claims, in its own name or in the name of Assignor or otherwise, which Assigne: mey deem necessary
or desirable in order to collect and enforce the payment of the rents, income and piofits. All present
and future tenants of the Premises are hereby expressly authorized and directed (fic:n and after an
Event of Default and service of a Notice) to pay to Assignee, or to such nominee as Asgignee may
designate in & writing delivered 10 and received by such tenants, all amounts due Assignor or any of
them pursuant to the Leases, all present and future tenants are further expressly authorized and
directed to relv on notices from Assignee and shall have no right or duty to inquire as to whether any
event of default has actually occurred or is then existing, all present and future tenants are expressly
relieved of all duty, lisbility or obligation to Assignor and each of them in respect of all payments so
made 1o Assignee or Rich nominee.
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12, That after an Event of Default and service of a Notice, Assignee is hereby vested with
full power to use all measures, legal and equitable, deemed by it necessary or proper to enforce this
Assignment and to collest the rents, income and profits assigned hereunder, including the right of
Assignee or its designee to enter upon the Premises, or any part thereof, and take possession of all
or auy part of the Premises together with all personal property, fixtures, documents, books, records,
papers and accounts of Assignor and each of them relating thereto, and may exclude the Assignor and
its agents and servants wholly therefrom. Assignor hereby grants full power and authority to
Assignee to exercise all rights, privileges and powers herein granted at any and all times {after an
Event of Default and service of a Notice) without further notice to Assignor, with full power to use
and apply o'l of the rents and other income herein assigned to payment of the costs of managing and
operating the Premises and to payment of s]l indebtedness and liability of Borrower to Assignee,
including bat aot limited to: (a) the payment of taxes, special assessments, insurance premiums,
damage claims, t/i¢ zosts of maintaining, repairing, rebuilding and restoring the improvements on the
Premises or of mak'ng the same rentable, attorneys' fees incurred in connection with the enforcement
of this Assignment; an< (b) principal and interest payments due from Borrower to Assignee on the
Note and the Mortgage; all in such order and for such time as Assignee may determine.

13, That Assignec shall 0e under no obligation to exercise or prosecute any of the rights
or claims assigned to it hereunder or tu, perform or carry out any of the obligations of any landlord
under any of the Leases. Assignee does not hereby assume any of the liabilities in connection with
or arising or growing out of the covenants #nd agreements of Assignor or any of them under any of
the Leases.

14, That Assignor hereby agrees to indcmsify Assignee and to hold Assignee harmless
from any liability, loss or damage including, without limitzi1uq, reasonable attorneys' fees which may
ar might be incurred by Assignee under the Leases or by reas/w of this Assignment, and from any and
all claims and demands whatsoever which may be asserted agairst Assignee by reason of any alleged
obligation or undertaking on its part to perform or discharge iy term, covenant or agreement
contained in any of the Leases, except any liability, loss or damage o cliims or demands resulting
from Assignee's own actions, inactions or gross negligence.

15.  That this Assignment shall not operate to place responsibility ‘or the control, care,
management or repair of the Premises, or parts thereof, upon Assignee, nor shall il cpaiate to make
Assignee liable for the performance or observance of any term, condition, covenart or agreement
contained in any of the Leases, or for any waste of the Premises by any tenant under any cf tae leases
or any other persor, or for any dangerous or defective condition of the Premises or for any negligence
in the manzgement, upkeep, repair or control of the Premises resulting in loss or injury or death to
any tenant, occupant, licensee, employee or stranger, other than as a result of Assignee's own actions.

16.  That Assignee may: {a) take or release other security; (b) release any party primarily
or secondarily liable for any of the Indebtedness secured hereby; (c) grant extensions, renewals or

 indulgence with respect to such Indebtedness; and (d) apply any other security therefor held by
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Assignee 10 the satisfaction of such Indebtedness; in each case without prejudice to any of Assignee's
other rights hereunder or under any other security given to secure the Indebtedness secured hereby.

17.  That Assignee may, at its option afier reasonable notice to the Assignor, although it
shall not be obligated to do so, perform any Lease covenant for and on behaif of the Assignor and
each of them, and all monies expended in so doing shall be chargeable to the Borrower, with interest
thereon at the rate set forth in the Note applicable to & pericd when a default exists under the Note,

- and shall be added to the Indebtedness secured hereby, and shall be immediately due and payable.

18 . That waiver of, or acquiescence by Assignee in, any default by the Assignor, or failure
of the Assigrse to insist upon strict performance by the Assignor of any covenant, condition or
agreement i t'us Assignment or otherwise, shall not constitute a waiver of zny subsequent or other
default or failur:, whether similar or dissimilar.

19.  Thai the rights, remedies and powers of Assignee under this Assignment are
cumulative and are not in liev of but are in addition to, all other rights, remedies and powers which
Assignee has under the Note avu all instruments constituting security for the Note, and at law and

in equity.

If any provision contained in this Assiznment or its application to any person or circumstances
is to any extent invalid or unenforceable, the emainder of this Assignment and the application of such
provisions fo persons or circumstances (other thaa those as to which it is invalid or unenforceable)

shail not be affected, and each term of this Assignrient shall be valid and enforceable to the fullest
extent permitted by law.

Each Notice given pursuant to this Assignment shafl b< sufficient and shall be deemed served
upon personal delivery or upon the third day after deposit ir. the mails if mailed postage prepaid,
certified or regisiered mail, return receipt requested, to the addresses juovided in the Note, or to such
other address as a party may indicate in writing by a Notice in accorzarce herewith.

The term "Assignor," "Assignee,” "Borrower" and "Beneficiary" shail be ~onstrued to include
the heirs, personal representatives, successors and assigns thereof. The gender a7.d number used in
this Assignment are used as a reference term only and shall apply with the same eflect whether the
parties are of the masculine or feminine gender, corporate or other form, and th¢ singular shall
likewise include the plural.

This Assignment may not be amended, modified or changed nor shall any waiver of any
provisions hereof be effactive, except only by an instrument in writing and signed by the party against
whom enforcement of any waiver, amendment, change, modification or discharge is sought.
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THIS ASSIGNMENT is executed by Borrower, not personally but as Trustee as aforesaid
in the exercise of the power and authority conferred upon and vested in it as such Trustee (and each
of the undersigned hereby warrants that each possesses full power and authority to execute this
instrument). Neither Borrower nor Beneficiary shall have any liability or obligation personally
hereunder, all such liability and obligation being waived by Assignee.

IN WITNESS WHEREQF, the said Assignor has caused this instrument to be signed and

sealed as of the date first above written.

DOCUMENT PREPARED BY:
Richard C, Jones, Jr., Esg.
MALK & JONES

212 East Ohio Street

Suite 400

Chicago, Lllinois 60611

(312) 649-0200

Attomney No. 32797
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STATE OF ILLINGIS
) §8
COUNTY OF COOK
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I, the undersigned, a Notary Public in and for said County, in the State of Illinois, DO
HEREBY CERTIFY that ___mg__gmmwce-l’resndenw rust Officer and
_, Assistant-Trust Officer of AMERICAN NATIONAL BANK AND

TRUST COMPANY OF CHICAGO, not personally known to me to be same persons whose names
are subscrihed to the foregoing instrument as such Vice-President/Trust Officer and Assistant-Trust
Officer, (espactively, appeared before me this day in person and acknowledged that they signed and
delivered ti sai] instrument as their free and voluntary act and as the free and voluntary act of said
Trustee as aforesas), for the uses and purposes therein set forth; and the said Assistant-Trust Officer
then and there ackioviedged that said Assistant-Trust Officer, as custodian of the corporate seal of
said Trustee, affixed ths corporate seal to the foregoing instrument as said Assistant-Trust Officer's
own free and voluntary ot and as the free and voluntary act of said Trustee as aforesaid, for the uses
and purposes therein set foith.

vy

i

GIVEN under my hand atid Notarial Seal this -7 day of /{«wu , 1995,

- 4’ -
Lobha, X Y e
HOTARY PUBLIC

My £ smmission Expires:

. :nm». SN ANRBIP OIS OIDOL
E POEFOIAL SEAL”

nrn ia ALT3
‘, llll.. I
Potar =:=!z'. e 1’ of Wingis b
My oo xlins 11/24/96
mmmm!
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STATE OF ILLINGIS )
) §§
COUNTY OF COOK

1 ﬁoS‘& AwACK/( , aNotary Public in and for said County, in the state aforesaid,
DO HEREBY CERTIFY that A2//u¢_ G0Ldiwho is personally known to me to be the Manager
of PARK AVENUE L.L.C., an Illinois limited liability company, and the same person whose name
is subscribed to the foregoing instrument appeared before me this day in person and acknowledged
that he sigred and delivered the said instrument as his own free and voluntary act and for the uses and
purposes thorein set forth,

GIVER dnder my hand and Notarial Seal this 32( day 6f JVSMATA.., 1995,

o~ '// | /
~QFFICIAL SEAL” 3 oy P 7( s
fye ZZI”'?”‘" Wiedis i \{‘T’/{( it
Notary Public, State ol Hito ;
My Gor:imissicn Expires 10/26/51 } NOTARY MC
My Commission Expires:

/o D

PAMALKIONS\CLIENT- 1098900060\ ARKAVE.ARL




UNOFFICIAL COPY S




R B T
UNOFFICIAL COPY

M

EXHIBIT A
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LOTS 13, 14, 15, 16, 17, 18 AND 19 IN LIGARE'S SUBDIVISION OF PART OF BLOCK 20 IN
GLENCOE, BEING A SUBDIVISION OF PART OF SECTION 7, TOWNSHIP 42 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

e
-

Pt
P M1n

Common Address: 337-343, 345-353 Park Avenue
338-344, 346-350 Tudor Court
Glencoe, Hlinois

Permanent Index. #7os.: 05-07-200-038, -039
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