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VORTGAGE

THIS MOKTGAGE IS DATED NOVEMBER 3, 1895, briowten MARTIN FERNHOLZ and STEPHANIE FERNHOLZ,
HUSBAND AND WIFE, whose addresa Is 630 WASHINGTON AVE, WILMETTE, il. 60091 (referred lo below 28
*Granor"); and North Shore Community Bank & Trust Co., whose address Is 1146 Wilmetie Ave., Wiimetls, IL

80091 (referred to betow as "Lender”).

GRANT OF MORTGAGE. For vsiusble consideratian, Grantor mo~zages, warrants, and conveys to Lender all
of Grantor's right, title, and imerest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, Improvaments and fixtwcs Al easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock In utiiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real preoarty, including without limitation
all minerals, oil, gas, geothermal and similar maters, located in COOK Cotny, Siate of linois (the "Reat
Property™):

LOT 9 IN BLOCK 12 (N DINGEE'S ADDITION TO WILMETTE VILLAGE IN S:CTIONS 26 AND 27,

TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, 14 COOX COUNTY,

ILLINOIS.

4
The Real Praperty or iis address is commonly known as 6§30 WASHINGTON AVE, WILMETTE, h. 60091, The
Real Property tax identification number is 05~34-203~009. :11

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property ande
all Remts from the Property. In addition, Grantor grants to Lender & Uniform Commercial Code security Interest ing

the Personal Property and Rents. o

DEFINITIONS. The foliowing words shail have the lollowing meanings when usad in this Mortgage. Terms not
atherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreemenl. The words "Credit Agreement” mean the revolving line of credit agreement dated
Novetber 3, 1895, between Lender and Grantor with a credit {imit of $50,000.00, together with all renewais
ol extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Cradit
Agreement. The interest rate under the Credit Agreement is a variable interest rate based upon an index.
The index currently is 8.750% per annum. The Credit Agreement has tieted rates and the rate that applies to
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Grantor depends on Grantor's credit limit. The interest rate to be applied to the credit limit shall be at a rate
0.500 percentage points above the index for a credit limit of $49,899.98 and under, at a rate 0.250 percentupe
points above the index for a credh limit of $50,000.00 to $69,999.99, and at a rate equal to the index for a
credit iimit of $100,000.00 and above, subject however to the following maximum rate. Under no
circumstances shall the interest rate be more than the lesser of 20.000% per annum or the maximum rate
allowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word “Grantor” means MARTIN FERNHOLZ and STEPHANIE FERNNOLZ. The Grantor is the
mortgagor under this Mortgage.

Guarantor. Tha word "Guarantor® means and includes without limitation each and alt of the guarantors,
sureties, and ac2Jirmmodation parties in connection with the indebtedr.ess.

Improvementa.  Tni word “Improvements® means and includes without limitation all existing and future
improvements, fixtur:s. bulidings. structures, mobila homes affixed on the Real Property, facilities, additions,
raplacements and other_ crnstruction on the Real Property.

Indebtedness. The word "'idabtedness” means all principal and interest payable under the Credit Agreament
and any amounts expandec-ur advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantor under this Morigage, together with interest on such amounts as
provided in this Mortgage. In additic to the Credit Agreement, the word "Indebtedness” includes all
obligations, debts and liabilities, pius \nterest thereon, of Grantor to Lender, or any one or more of them, as
well as a!l claims by Lender against Graiite.. or any one or more of them, whether now axisting or hereafter
arising, whether related or unralated to the pipose of the Credit Agreement, whether voluntary o otherwise,
whether due or not due, absolute or contingert, liquidated or unliquidated and whether Grantor may be llable
individually or jointly with others, whether obligatid as guarantor or otherwise, and whether recovery upon
such Incebtedness may be or hereafter may becore vorred by any statute of limitetions, and whether such
Indebtadress may be or hereafter may become otherwise: unenforceable. Specificsily, without limitation, this
Morigage secures a revoiving line of credit and shaii 4e.ure not only the amount which Lender has
presently advanced to Grantor under the Credit Agresmeid, tut also any future amounts which Lender
may sdvance to Grantor under the Credit Agreement witnin tsnty (20) years from the date of this
Morigage to the same extent as if such future sdvance were made 8% of the date of the execution of this
Morigage. The revolving line of cradit obligates Lender io meke advarces to Grantor eo long as Grantor
complies with all the terms of the Credit Agreement and Related Docur4ents. Such advances may be
made, repsid, and remade from time to time, subject to the limitation that (o> toia} outstanding bslance
owing at any one time, not including finance charges on such balance st a ixe< or variable rate or sum
o8 provided in the Credit Agreement, any temporary overages, other charges, and ury; amoints expandsd
or advanced as provided In this paragraph, shali not exceed the Credit Limit as p:ovided in the Credit
Agreement. it is the infention of Grantor and Lender that this Morigage secures the talonce outstanding
undortthndnAgreemmmmﬁmetotimofrommupbt!nCredltL!mltuprovlde:ubovnndmy
intermediste balance. At no lime shall the principal amount of Indebledness secured by the Morigage,
not Inciucing sums advanced to protect the securlty of the Mortgage, exceed $100,000.00.

Lender. The word "Lender" means North Shore Community Bank & Trust Co., its successors and assigns.
The Lender is the mortgagee under this Morigage.

Mortgage. The word "Morigage™ means this Mortgage between Grantor and Lender, ang includes without
fimnation all assignments and security interest provisions relating to the Personal Praperty and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation al! insurance proceeds and
refunds of premiums) from any sale or cther disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Parsonal Property.
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Resd Properly. The words "Real Property” mean the property, interesis and rights described abave in the
*Grant of Mortigage™ section.

Reisted Documents. The words "Related Documents” tmean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other Instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents” means ali present and future rents, ravenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE “OF AiLL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TG AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS 2¥0 ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS WORTGAGE (S GIVEN AND ACCEPTEG ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortigage, Grantor shall pay to Lender all
amounts secured by this Mortgzge as they become due, and shall strictly perform ali of Grantor's obligations

under this Mortgage.
POSSESSION AND MAINTENANCE UF YHE PROPERTY. Grantor agrees that Grantor's possession and use ¢f
the Property shall be govarned by the folicving provisions:
Posscssion and Use. Until In defaul, Grontor may remain in possession and control of and operate and
manage the Property and collect the Rents £z the Property.
to Maintain. Grantor shafl maintain the Franerty in tenantable condition and promptly perform all repairs,
ements, and maintenance necessary 16 proserve its value.

Hazardous Subastances. The terms *hazardous \vaste," "hazardous substance,” "dispasal,” "release,” and
*threatened release” as usad in this Mortgage, ras!l have the same meanings as set forth In the
ehensive Environmental Responss, Compensatici and Liabllla; Act of 1980, as amended, 42 U.S.C.
on 9801, at seq. S';CERCLA') he Superfund Amendents and Heauthorlzation Act of 1986, Pub. L. No.
99~409 (*SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et saq., the Rescurce
Conservation and Recovery Act, 49 U.S.C. Section 6901, & se., or other appilcable state or Federal laws,
rules, or reguiaticns adopted pursuant to any of the foregoing. ‘e terms "hazardous waste" and "hazardous
substance” shall also inciugde, without limitation, petroleun and petraieum by-praducts or any fraction thereo!
and asbestos. Qrantor represants and warrants 10 Lender that: {a, Dur'ag the period of Grentor’'s ownership
of the Property, there has been no use, generation, manulacture, eic7age, treatment, dl?oeai relgase of
threatened release of any hazardous waste or substance by any person i, 1inder, about or from the Pr :
{b) Grantor has no knowledpe of, or reason 10 believe that there has beeir, Zxcapt as previously disciosad to
and acknowledged gg Lender in writing, () any use, generation, manufacti;re, storage, reatment, disposal,
release, or threatened release of apy hazardous waste or substance on, under; ctout or from the Property by
any prior owners or occupants of the Prope&y or (i) any actual or threatened udgeticn or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosec to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, coniractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous wug'2 or substance on
under, about or from Ihe Property and ({li) any such activity shall be conducted in zarapliance with all
applicable federal, state, and local laws, reguiations and ordinances, Including without liniitzaon those laws,
reguiations, and ordinances described above. Grantor authorizes Lender and iis agents to-enter upon the
Property 1o make Such inspections and tests, at Grantor's expense, as Lender mar deem appropriate to
determine compliance of tha Property with this section of the Mortgage. Any Inspections or tests made by
Lender shall be for Lender's purposes only ang shall not be construed to create any responsibiiity or liability
on the part of Lender to Grantor or 10 any ather person. The representations and warranties contained herein
are based on Grantor's due diligence in Investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnity and hold harmless Lender against any and all claims, losses, liabilitles, dama
alties, and exper:ses which Lender may directly or Indirectly sustain or suffer resuiting from & breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, sloraﬂo disposal,
release or threatenad refease occurring prior to Grantor's ownership or interest in the Property, w ether or nol
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the oblig,anqn 1o indemnify, shall survive the payment of the Indebledness and the satisfaction an
recanveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in

the Property, whather by foreciosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on of 10 the Praperty or any portion of the Pr . Without iimiting the generality of the
tore.golng. Grantor will not remove, or grant to any other he right fv remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.
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Removsl of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the rem%vai of any improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to repiacé such !mprovements wit
improvements of at least equal valve.
Lender's Rlam to Enter. Lender and its agenis and reprasentatives may enter upon the Real Propeny at all
reasonabie fimes to attend to Lender's Ineresis and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

iance with Governmental Re?ulnmenh. Grantor shall promptly comply with alf laws, ordinances, and
reguiations,_now or hereafter in effect, of all governmental authorities applicabie to the use or occupancy of the
Pr . Grantor may contest in good faith any such law, ordingnce, or regulation and withhold compilance
) during any proceeding, including aé)propﬂate appeals, 80 long as Grantor has notified Lender in writing prior to
& doin? 80 and 80 long as, in Lender's sale opinion, Lender's interests in the Property are not dized.
B 'er may require Grantor to post adeguate securily or a surety bond, reasonably satisfactory to Lender, to
,‘ protect Lender’s interest.

* 11-03-1996 Page 4
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Duty to Proter’. Grantor agrees neither o abandon nor leave unattended the Property. Gramtor shall do ali
other acts, in acattion to those acts set forth above in this section, which from the character and use of the

Property are reaganchly necessary to protect and preserve the Property.

DUE ON SALE -~ CONS”:NT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgagra upon the sale or transfer, without the Lendar's prior written consen, of all or any
part of the Real Property, or a:y !iterest in the Feal Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or_k#crest therein; whether legai, beneficiai or equitable; whether voluntary or
involuntary; whether by outright sale “aned, instaliment sale contract, land contract, cantract for deed, leasehold
interest with a term greater than three (3) vears, lease-option contract, or by sale, assignment, or tranafer of any
beneficial imerest in or to any land trust heiding litle to the Real Property, or by any other method of conveyance
of Real Property interest. It any Grantor is-# ¢orporation, paninership or limited llability company, transfer also
includes any change in ownership of more than cventy-five percent (25%) of the voting stock, partnership Interests
or limited ‘Hiability company interests, as the case in%y be, of Grantor. However, this option shall not be exarciged
by Lender if such exercise is prohibited by federal iaw or-Gy Hlinois law.

}"AXES AND LIENS. The following provigions relating to the taxes and liens on the Property are a pan of this

Payment. Grantor shall pay when due {and in all events prior to definquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for se'vices rendered or material furnished to the
Property. Gramor shall maintain the Pro'pe tree of al! liens F.2ving priority over or equal to the interest of
Lender under this Morgage, except for the lien of taxes and assessinents hot due, except for the Exlating
Indebtedness referred to below, and except as otherwise provided in the fallowing paragraph.

Right To Cantest. Grantor may withhiold payment of any tax, assessmert, or claim in connection with @ good

dispute over the obligation to pay, 80 long as Lender's interest in the Proporty s not Aea rdized. i a lien
arises of Is filed as a result of nonpayment, Grantor shall within fiteen (15).:12ys afer the llen arises or, if a
lien is filed, within Bifteen (15) days after Grantor has notice of the fiting, secure the discharge of the lien, or if
rqu%s:ad by Lender, deposit with Lender cash or a sufficient corporate aututy bond or other security
satistactory to Lender in an amouit sufficient to discharge the lien pius an¥ costs aru attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In 2ny contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement srainst the Property.
gr&négrd | :3:" name Lender as an additional obiigee under any surety bond turniafad In the contest
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence ¢t ayment of the
taxes or assessments and shail authorize the appropriate governmental official to dellver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notity Lender at least fifteen (15) days before an work Is commenced,

any services are furnished, o any materials are supﬁlied 10 the Property, if any mechanic’s lien, materialmen'’s

i, or other lien could b asseried on account of the work, services, or materials. Grantor will upon request

of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the ¢

of such improvements. b
ﬁ%nOPEMY DAMAGE INSURANCE. The following provisions relating 1o insuring the Property are a part of thise}

gage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard

extended coverage endorsements on a replacement basis for the full insurable value covering all

1 vements on the Real Property in an amount sufficient 1o avoid application of any coinsurance clause, and‘)

with a standard mortgagee clause In favor of Lender. Policies shall be written by such insurance companies

and in such form as may be reasonably accepiable to Lender. Grantor shall deliver 1o Lender certificates of i\

coverage from each Insurer containing a stipulation that coverage will not be cancelled or diminished without a

minimum of ten (10) days’ prior writfen notice to Lender and not containing any disclaimer of the insurer 8

liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that

coverage in tavor of Lender will not be impaired in any way by any act, omission or defauit ot Grantor Or any

o gob-h-Adh ol
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other person, Should the Reat PmperR' at any time become located in an area desg?nated by the Director of
the Federal Emergeggg Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Fi Insurance, to the extent such insurance is required by Lender and is or becomes
avallatie, for the tarm of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is availlahle, whichever is iess.

Apoplication of Proceeds. Grantor shall proma:ﬂy noﬁi&i.endar of any loss or damage to the Pameny. Lender
may make proof of loss if Grantor fails to go so within fifteen (15) days cf the casualty. ether or not
tender's security is impairad, Lender may, & its election, apply the eads to the raduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. 1l
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lenter. Lender shail, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repalr of restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days afier their

recelpt and which Lender has not committed to the repair or restoration of the Property shall be used first to

pay any amoun® owing to Lender under this Mortgaqe, then to prepay accrued Interest, and the remainder, it
any, shall be coviied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in tull of e Indebtedness, such proceeds shall be paid 10 Grantor,

Unexpired Insurasc, s Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Frouperty covered by this Morigage at any trustee’s sale or other sale held urder the
provisions of this Munigee, or at any foreclosure sale of such Property.

Compliance with Existing in<ebiedness. During the period in which any Existing indebtedness described
bolow is in effect, comphancr: with the insurance provisions contained in the instrument evidencing such
Existing indebtedness shall czastitute compliance the insurance provisions under this Mortgage, to the
axtent compliance with the terms o this Morigage would constitute a duplication of insurance requiremert. I
any procesds from the insurance ozcome payable on loss, the provisions in this Mongage for division of
%omsn es;r;all apply only to tha. pesion of the proceeds not payable to the holder of the Existing

EXPENDITURES BY LENDER. i Grantor 1uls to comply with any provision of this Mort?age, including any
obligation to maintain Existing Indebtedness in 9o standing as required below, or if any action or proceeding is
commenced that would materially atfect Lender's irierests in the Prg{)eny Lencler on Grantor's behalf may, but
shall not be required 1o, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate charged under the Cieait Agreement from the date incurred or by Lender
1o the date of repayment by Grantor. All such expenses. at Lender's option, will (a) ba En;;:ayalble on demand, (bl
be added 10 the balance of the credit line and be apporioned among and be payable with any Instalimen
yments 10 bacome due during either (i} the term of any apracable insurance policy or (li) the remaining term of
Credit Agreement, or (c) be treated as a balloon payiw.eni which will be due and payable at the Credit
Agreement's maturity. This Mortgage also will secure payment o’ tese amounts. The rights provided for in this
R‘umograph shail be in addition to any other rights or any remedies tc which Lender may be entitied on account of
e default. Any such aciion by Lender shali not be construed as <u:ing the default 80 as to bar Lender from any

resmedy that it otherwise would have had,

Ivalgnngw' DEFENSE OF TITLE. The following provisions relating to owizrehip of the Property are a part of this
Title. Granior warrants that: (a) Grantor holds good and marketable titie it record to the Property in lee
simple, free and clear of all liens and encumbrances other than those set ford n the Raal Proge;r,y descgfmon
or in the Exigting Indebtedness section below or in any title insurance policy, titie report, or final title gpinion
issued in favor of, and accepted b‘y. Lender in connection with this Mortgage, and &} Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender,

Defense of Title, Subject to the exception in the pargﬂraph above, Grantor warrants =n. viil forever defend
the titie 10 the Property against the lawful claims of all persons. In the event any acdzn or proceeding is
commenced that guestions Granior’s title or the interest of Lender under this Mortigage, Geatitor shall defend
the action at Grantor's expense. Grantor may be the nominal Party in such proceeding, but Londer shall be

~ entitied to participate in the proceeding and 10 be represented in the proceeding by counsel uf Lender's own
¢hoice, Grartor will detiver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation,

Complignce With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and reguiations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebledness (the "Existing

indebtadness”) are a part of this Mortgage.
Exieting Lien. The lien of this MonPage securing the indebtedness m%be secondap« and Inferior to the lien
securin nnent of an existing obligation with an account number of 501-427-6 10 FIRST NATIONAL BANK
OF LtN?:SE WOOD described as: MORTGAGE DATED FEBRUARY 5, 1894 AND RECORDED FEBRUARY
14,1894 AS DOC # 91453549. The existing obligation has a current principal balance of aPproxlmata!
$32.200.31 and is in the on%inal principal amount of $50,000.00. The obligation has the following paymen
terrna: INTEREST ONLY. Grantor expreasly covenants and ggrees to pay, Or see ta the payment of, the
Existing !ndebtedness and to prevent any default on such indebledness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modificatlon. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreemerit which has priority over this Mortc'age by which that agreement Is modified, amended
axtended, or renewsd without the prior written consent o emier. Grantor shall neither request nor accept

21892236
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*  any future advances under any such security agreement withcut the prior writien consent of Lender.
CONDEMNATION. The following provisions reiating to condemnation of the Property are a part of this Mortgage.

lcation of Net Proceeds. !f all or any part of the Property is condemned by eminent domain procesdings

of by oceeding or purchase in lleu of condemnation, Lender may at its election require that all or any

10N e net proceeds of the award be applied 10 the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of ail reasonable costs,
expensas, and attormeys’ feas incurred by Lander in connaction with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptiy notify Lender In writing, and

Gramor shall promptly take such steps as may be net to defend the action and obtain the award.

Grantor may be the nominal in such proceeding, but Lender shall be entitied to participate in the

proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or

t:ausei ;gn gﬁ delivered 10 Lender such instruments as may be requested by It from time to time 10 permit such
IMMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governr.aniaf taxes, fees and charges are a part of this Mortgage:

Current Taxes, Foes and Chm"u. u request by Lender, Grantor shall execute such documents in
addition to this Mnrtgage and take whatever other action is requested by Lender to parfect and continue
Lender's lien on the +eai Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incured. in recording, perfecting or continuing this Montgage, including without limitation all
taxes, faes, documentary s.emps, and other charges for recording or registering this Mortgage.

Taxes. The following shall rorstitute taxes to which this section applies: (a) a specific tax upon this type of

Mort or upon ail or any pari of the indebtedness secured by this Mortng%ge: ) a specific tax on Grantor
which Grantor is authorized or recuired to deduct from payments on the | tedness secured by this of
Mortgage; (c) a tax on thig type. of Mortgage chargeable against the Lender or the holder of the Credit
Agreement, and éd) a specific 1ax un all.or any portion of the Indebtedness or on payments of principal and
Interest made by Grantor,
Subseguent Taxes. f any lax to which tis section applies is enacted subsequent to the date of this
Mortpape, this event shall have the same eract as an Event of Default (as defined below}, dénd Lender may
exercise any or all of it avaifable remedies i an Event of Default as provided below uniess Grantor either
Ei) pays the tax before it becomes delinquent, or (D) contests the tax as Brovided above In the Taxes and
h iens section and deposits with Lender cash or a svificiant corporate surety bond or other security satisfactory
2 Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The %llowing provisions relating to this Mortgage as &

security agreement are a part of this Mongage.

Secu nt. This instrument shall constitute a securir, agreement 10 the extent any of the Praperty
constitutes fixtures or other personal property, and Lender shai: rave all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute finarcing statements and take whatever
other action is requested b% Lerder to perfect and continue Lenaer's security interest in the Rents and
Parsonal Property. In addition to recording this Morigage in the real property records, Lender may, at any
time and without further authorization trom Grantor, file executed counterpune, coples or reproductions of this
Morthage as a financing statement, Grantor shall reimburse Lender for all exenges Incurred in perfacting or
continuing this security interest. Upon default, Grantor shall assemble the Pereoiel Property In a manner and
at a place reasonably convenient to Grantor and Lender and make it avallable 1o Lerdar within thrae (3) days
after receipt of written demand from Lender.

Addresses. The malling addresses of Grantor (debtor) and Lender (secured party), trorm which information
concerning the security interest granted by this Mort?'age may be cbtained (each as regul ad by the Uniform
Commarclal Code), are as stated on the first page of this Martgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further ‘asasurances and
attomey-in-fact are a part of this Mortgage.
Further Assurances. Al any time, and from time to time, upon request of Lender, Grantor will make, exacute
and deliver, or will cause to be made, axecuted or delivered, 10 Lender or to Lender's designee, and when
muested by Lender, cause 10 be fiied. recorded, refiled, or rerecorded, as the case may be, at such times
in such ‘offices and places as Lender may deem appropriate, any and all such morigages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further.
assurance, certificates, and other documents as may, in the soie opinion of Lender, bé necessary or desirabie

in order 1¢ effectuate, compiete, perfact, continue, or preserve Sa) the obligations of Grantor under the Credit <3

ﬁgreemem. this Mortpage, and the Related Documents, and (b} the liens and security interests created by this

ortgage on the Property, whether now owned or hareafter acquired by Grantor, Unless prohibited by iaw or =}

agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referréd to in this paragraph.

-in=Fact. If Grantor fails to do any of the *hings referred to in the preceding paragraph, Lender may
do so end In the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby

irrevocably appoints Lender as Grantor's attorney-in-~fact for the purpose o! making, executing, dellverin?.
filing, racording, and doing all ather things as may be necessary or desirable, in Lender's opirion, to

accompiish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. If Grantor pays all the indebtedness when due, terminates the credit line account, and

UNOFFICIAL COPY ..

/)
1

o))
@
Yo

¢




NOFFICIAL COPY




UNOFFICIAL COPY .,

11-03-1996
(Continued)

i

3
9
b
2

X
)

erwise gedorms all the oé)alil?atioqs irgposad upon Grantor undar this Mon‘;age. Lender shall execute and
ver 10 Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any ﬂnancing
ement on file evidencing Lender’s security interast in the Rents and the Personal Property. Grantor wilf pay. i
itted by applicable iaw, any reasonable termination fee as determined by Lender from time o time.  f,
eve;braedvment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
ind ness and thereafter Lender s forced to remit the amount of that payment (a) to Grantor's trustee In
upicy Or to any similar n unier federal or state bankruptcy law or law for the rellef of debtors, (D)
reason of any judgment, decree or order of any court or Administrative body having jurisdiction over Lender or
lmmof Lender’s property, or (cw reason of any seitlement or compriae of an%cfalm made by Lender witn any
claimary (including without limitation Grantor), the Indebtedness shalt be considered unpaid for the pulr#osa of
enforcement of this Mongage and this Mortgage shall continue to be effective or shall be reinstated, as the case
errml be, notwithstanding any canceliation of this Mortgage or of any nate or other instrument or agreement

idencing the indebtedness and the Property will continue to secure the amount rapaid or recovered to the same
extert 88 if that amount never had been originally received by Lender, and Grantor shell be bound by any
judgment, decree, order, settlement or compromise relating to the indebtedness or to this Mortgaga.

DEFAULT. Each o the foliowing, at the option of Lender, shalf constitute an event of default ("Event of Default™)
under this Mortgage:- fa) Grantor commits fraud or makes a material misrepresentalion &t any ;h'ne in connection
with the credit hne scéount.  This can include, for example, a false statement about Grantor's income, assets
liabilities, or any other asnects of Grantor's financial condition. (b) Grantor does not meet the n ent terms of
the credtt fine account. (7 Cirantor's action or Inaction adversely affects the collateral for the credit line account or
Lender's rights in the colizzel. This can include, for example, failure to maintain required Insurance, waste or
destructive use of the dwellng, 1ailure 10 pay taxes, death of all persons llable on the account, transfer of title or
gale of the dwelling, creation uf 4 fien on the dwelling without Lender’s permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.
RIGHTS AND REMEDIES ON DEFAULY, Upon the occurrence of any Event of Defautt and at any time thereatter,
Lender, at s option, may exercise any 0.:¢ or more of the following rights and remedies, in addition to any other
rights or remeadies provided by law:

Accelerate Indebledness. Lencer sholl have the right at its option without notice te Grantor to declare the

a;giniz ;dnc{wtedness immediately due ang pavable, including any prepayment penalty which Grantor would be

required to pay.

UCC Remedies. With respect to all or any par, = the Personal Property, Lender shall have all the rights and

remadies of a secured party under the Uniform Commacial Code.

Caollect Rents. Lender shall have the right, withoui notice to Grantor, (o take possession of the Property and
collect the Rents, i_ncluding' amounts past due and unvaid, and apply the net proceeds, over and above
Lender's cogts, against the Indebtedness, In furthgrance of this rl?m. Lender maﬁ require any tenant or other
user of the Prg)e to make payments of rent or use fec cirectly to Lender, If the Rents are collecied by
Lender, then Grantor nrrevocablg designates Lender as Graatur’s attornay-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to nrgotiate the same and collect the proceeds.
Paymems by tenants or other users o Lender in response 10 Lesaer's demand shall satisfy the obfigations for
which the payments are made, whether or not any proper grouncs wr the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent. of titrough a receiver.

Moitgagee in Poasession. Lender shall have the right 1o be giaced as w\rigagee 'n possession or 1o have a
receiver appointed to take possession of all or any pan of the Property, with s power to protect and preserve
the Property, to operate the Propertg preceding foreclosure or sale, ahd to c.isd the Rents from the Property
and apply the proceeds, over and above the cost of the receivershlg, uga‘nst the Indebtedness. The
mortgagee in sion or receiver may serve without bond if permitted Dy law. Lender's right to the

283
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appointment of a receiver shall exist whether or not the apparent value of t'a ©roperty exceeds the

i ol ness by a substantial amount. Employment by Lender shail not disqualify & pe/eon from gerving as a

race:ver,

#dglal Foreclosure. Lender may obtain a judiclal decree foraciosing Grantor's interest Vi all or any part of
e Property.

Deficie Judgment. [t permitied b icable law, Lender may obtain a judgment for any deficien

remaini:gyln the lndebzednﬁ due to Lgngg?aﬂer dpplication of all aynounts reca%v from th'a exgrclsa of gﬁg

rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mongage or the Credit

Agreement or available at law or in equity.

Ssle of the Property. To the extent permitted by applicable faw, Grantor hereby waives an and aii right to

have the property marshalied. In exergfsing its righte? gnd remedies, Lender shall%m free 10 agil all or an;gf pan

of the Property tagether or separately, in one sale or by separate sales. Lender shall be entitled to biod at any {*

public sale on all or any portion of the Property.

Notice of Sale. Lender shal! give Grantor reasonable notice of the time and agigce of any public sale of tha =}
Pergonal Property or of the time after which anr private sale or other inten disposition of the Personal (3
Property is to be made. Reasonable notice sha
the sale or disposition.
Waiver; Election of Remedies, A waiver by anx party of a breach of a provision of this Marigage shall ot &
constitute a waiver of or prejudice the '8 rights otherwise to demand Strict comPliance with that provision
or any other provision. Eiection by Lender tc pursue any remedy shall not exc ude pursuit of any other

y, and an election 10 make expenditures or take action to perform an obligation of Grantor under this

256
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mean notice given at leas! ten (10) days before the time of @
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Mortgage afer failure of Grantor to perform shall not affect Lender's right 10 deciare a tlefault and exercise its

remedies under this Morigage.

' Fees; nses. If Lender institutes any suit or action to enforce any of the terms of this
m Lender ?h‘glf be entitled to recover such sugn as the court may adjudge rmy nable as atiorneys’
foes at trial and on any appeal. Whether of not any court action Is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are nec at any time for the protection of its interest or the
enforcemeant of its rights shall ecome a part of the Indebtedness payable on demand and shall bear interast
from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
by this paragraph inciude, without iimitation, however subject to any limits under apPucable law, Lender's

omeys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptcr proceadings (including efforts to modify or vacate any automatic stay or injunction), a‘t‘)f)eals and
anticipated post-judgment collection services, the cost of searching records, obtaining itle reports
fees, and titie insurance, 1o the axteni

(including foreclosure reports), surveyors’ reports, and aisa)
mmm by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
notice of default anc a=y notice of sale to Grantor, shall be in writing, man‘f be be sent by telefacsimilie, and sh.
be effective when acwur.lv delivered, or when deposited with a _nationally recognized overnight courler, o7, if
mailed, shail be deemer’ &'ective when deposited in the Uinited States mail first class, registersd mall, postage
Prepaid. directed 10 the audotses shown near the beg!nnm? of this Mortgage. Any pan¥ may change ite address
or notices under this Mortgape v giving formal written notice 1 the other parties, spec fwn that the purpose of
the notice Is to changﬁ the partv's address. All copies of notices of foreclosure from the holder of any iien which
has priority over this Mortgage sha!i be sent to Lender's address, as shown near the beginniggdof this Martgage.
For notice purposes, Granfor agrees t--keep Lender informed at all times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. Thcmaowing miscellansous provisions are a part of this Mortgage:
Amendments. This Mongage, togethe: with any Related Documents, constitules the entire understanding and
reemant of the parties as 10 the mavers set torth in this Mortgage. No alteration of or amendment o this
ongage shall be effective unless given i1 v riting and signed by the party or parties sought to be charged or
bound Dy the akteration ar amendment.

Applicsble Law. This Morigage has been deiverad {0 Lender and accepted by Lender in the Siate of
liinols. This Morigage shall be governed by an( ccnstrued in accordance with the laws of the State of

Hinols.

Caption Headings. Caption headings in this Morgage @re for convenience purposes only and are not t0 be

used to imerpr:tg:r define the provis:g:ns of this Molglgage. purpo d

mh There shall be no merger of the interest or estate creat.d by this Mortgage with any other interest or
e In the Property at any time held by or for the benefit <! Lender in any capacity, without the written

consent of Lender.

Multiple Parties. Al obligations of Grantor under this Morigage shaii be loint and several, and all references

to Grantor shali mean each and every Grantor. This means that each. of the persons signing below I8

responsible for ail obligations in this Mortgage.

&verabm if a court of competent jurisdiction finds any provision of this Mortgage to be invalid or

/ unenforceable as ta any n or circumstance, such finding shali not rendor that provision invalid or

; unenforceable as to any other persons or circumstances. [f feasibie, any sucii offznding provision shall be

N deemed to be modified to be within the limits of enforceability or validity, howsver. if 1he offending provision

f , cannot be 8o modified, #t shall be stricken and alt other provisions of this Mortgage i #i: ather respects shall

3

remain valid and entorceabie.
_ Successors and Assigns. Subject to the limitations stated in this Morigage on transfer ¢/ Grantor's Interest
i this Mortgage shall be binding upon and inure to the benefit of the 168, their successorr Ad assigns. it
3 ownershi;i; of the Properly becomes vested in a person other than Grantor, Lender, without natice to Grantor
R may deal with Grantoré successors with reference to this Mongage and the' Indebtedness by way of
¢ forbearance or extension without releasing Grantor from the obligations of this Morigage or liability under the

indebtodness.
Time {8 of the Essence. Time is of the essence in the performance of this Mortgage.

Weaiver of Homestead n. Grantor hereby releases and waives all rights and benefits of the
hormestead exemption iaws of the State of Ilinvis as to all Indebtedness secured by this Morigage. [Je)

Walvers and Consents. Lender shall nat be deemed io have waived anY- rights under this Mortgage (or undeg Y
the Related Documents) unless such waiver is in writing and signed b% ender. No delay or cmission on 1h&. 3
right or any other right. A walver byq

part of Lender in exerc sina,‘ anﬁ r:?h! shal rate as a walver of suc

any party of & provision of this Mo ga?e shall not constitute a wasver of or prejudice the pany's right otherwise
to demand strict compliance with that provision or any other Provlsion. o prior waiver by Lender, nor anye™?
course of dealing between Lender and Grantor, shall constitule a walver of any of Lender's rights or any oD
Gramor’s obligations as to an%future transactions. Whenever consent by Lender is requirad in this Mortgage;
the granting of such consent by Lender in any instance shali not constitute continuing consent to subsaquent \,

ingtances where such consent s required.
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= EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
"_?’ GRANTOR AGREES TO ITS TERMS.

LYY §

INDIVIDUAL ACKNOWLEDGMENT

L . el P wwu--rw-f-’--f--ﬁ
ATE OF Q—D.Jd]ﬁ"— A "OFFICIAL, SEAL"
. ’ : JENNIFER L. co:-;ﬁllﬁnt.o?
8 Notary Public, Stete o s
: 9
COUNTY OF ng:{t‘-—— ) r_A;_ 2_@&!& Bapiree 9:18 31098 8

On this day before me, the undersigned Notary Padlic, personally appeared MARTIN FERNHOLZ and STEPHANIE
FERNHOLZ, to me known to be the individuals der:ribed in and who executed the Mortgage, and acknowledged
that they signed the Morigage as their free and voluatary act and deed, for the uses and purposes therein
mentionad.

Given under my hand and official seal this day ot

By . / Resicirg at “ ;{S leﬁMﬁé Q;,s_g LULO

Notary Public in and for the State of ! QQQQ@_—M

My commiasion expires Gl : l“i ' ‘?iﬁ

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.20b (¢) 1985 CFi ProServices, Inc. Al vights reserved.
fIL~G03 E3.20 FA.20 P3.20 FERNHOLZ.LN L6.OVL]
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