UNOFFICIAL COPY

95104492

STATE OF ILLINQIS
ASSIGNMENT QF LEASES

COUNTY CF COOK

THIS ASSIGNMENT (the "Assignment”) 1is made as aof the _Ei"_

“yday of November, 1995 by Anson Station Limited Partnership, a

i~ limited partnership organized under the laws of the State of

"V North Carolina ["Anson’}, having a mailing address of 80! Douglas
Avenue, fuite 200, Altamonte Spuyings, Florida 32714, and Roxhoro
Square Limited Partnership, a lipited partnership orgarized under
tho laws of the State of North Carolina, having a mailing address
of 801 Deouglas Avenue, Sulte 200, Allamonte Springs, Florida
32714 ("Roxboro") (Anson and Roxboro spall be referred to
collectively herein as the "Borrower") Lo NationsBank, N.A., a
national banking assoclation with its priocipal cffices in
Charlotte, North Carclina (che "Bank"}), having a mailing address
of Interstate Tower, NC1-005-17-01, 121 West-Tiade Streetf,
Charlotte, North Carclina 28255, Attention: RGzel Estate Loan
Administration,.

RECITALS :

1. The Borrower is tue owner of certain land, improvements
constructed therson (or te be constructed tnereon) and personal
property located thereon (or to be located thereon) and used in
connection therewith (collectively the land, improvenents and
personal property are referred to as the "Premises"), sald land
being more particularly described in Exhibit A attached hereto
and made a part hereof.

This instrument was prepared by and oI NO.
when recorded should be returned to:

09-14-111-004

o -14-111-005

Moore & Van Allen, PLLC (MEC) oo ri-111-006
NationsBank Corporate Center 09q411rg£
100 North Tryon Street, Floor 47 POt
Charlotte, N.C. 28202-4003 09~14-111-024
09-14-111-025

Sm'\gDDRESS.
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2. The Bank is the beneflciary and holdev of a mortgage

and sgecurity agreement [(the "Mortgage Instrument') recorded or to
be filed teor record in the land records of Cook County, Illinois,
encumber.ng the Premises and securinyg the Borrowsr's obligations
under the promissory note dated as of even date in the principal
amount of §3,500,000.00 f{the "Note") and the loan agreement dated
as of even date between Borrower and the Bank (the "Loan Agree-
ment"). The Nete, Loan Agreement, Mortgage Instrument, this
Assignment and certain related gocuments executed in cohnection
with the loan evidenced by the Note and Loan Agreement {(the
"Loan"} may be referred to collectively as the "Loan Documents®.

3. The Bank, as a condition to making the Loan, has
reguired <{he execution of this assignment of the rentals, leases,
income, issues and profits of the Premises by the Borrower.

NOW, “ThHFREFORE, in corder further to secure the payment
of the Loan and &8 an essential and integral part of the cecuraty
therefor, and inConsideration cf the making of the Loan and for
cther good and valudblerconsideration, the receipt and
sufficiency of which Is hereby acknowledged, the Bovrower does
heraby immediately and cbsgolutely sell, assign, transter, and set
over unto the Bank, ite swcressors and assiqns, the rights,
interests and privileges whico/ths Borrower ag legsor has and may
have i any and all leases now exisring or hercafter made and
affecting the Premises as such leases may have been, or may from
cime to time be hereafter, modified, extended and renewed, with
all renrs, issues, income and protirs. due and becoming due
therefrom, and the acceptance of this /assignment and the collec-
rion of rents or the paymente under the  leases hereby assigned
ehall not constitute a walver of any rights of the Bank under the
terms of the Loan Documents.

1. Applicatign ¢of Benis by Borrower. SQuolong as there
shall exist no Event of Default (as defined in the Mortgage
Instrument), the Borrower shall have the right under a license
granted hereby (but limited as provided in the following section)
to collect upen, but not more than two months prior (o accrual,
all of said rents, arising {rom ov out of such leases v lany
renewals or extensicns therecof, or {rom or cut of the Premizges or
any part thereof, and the Borrower shall receive such renvs() as &
trust fund to be applied, and the Beorrvower herahy covenants to so
apply same, to the payment of taxes and assessments upon the
Premises befoie penalty or interest are due therson, to the cost
of such insurance and of such maintenance and repairs as is
required by the terms of the Mortgage Instrument and Loan
Agreement, and to the payment of interest and principal and other
amounts becoming due on the Loan, before usinug any part of the
samz Yor anhy other purposes.

2. Collection of Rents by Bank. 1In furtherance of the
foregoing assignment, the Borrower hereby authorizes the Bank, by
its employees or agents, at 1ts option, after the ococurrence aof
an BEvent of Default, to termipate the afouresald license granted
to the Borrower to collect said rents, income, issuves and prefite
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and to enter upon the Premises, and to collect, in che name of
Angon, Roxboro or the Borrower or in its own uawms, as assignee,
the rents accrued but unpaild and in arrears at the date of said
Event. of Default as well as the rents therealter accruing and
becoming payable during rthe period of the continuance of the said
gvent of Default or any other Event of Default; and to this end,
“he Borrower fturther agrees that it will facilitate in all
reasonable ways the Bank's cellection of sald rente, and will,
upon request by the Bank, execute a written notice to eash tenant
directing the tenant to pay rent to the Bank,

3. Bank's Entry Upon Premises. Upon such entry, the Bank
shall bel authorized, put not obligated, to take over and agsume
the controt, calw, management, operation, repair and maintenance
of the Premnises and to perform svuch other acts as the Bank in its
discreticn mav deem proper, and to expend such sums out of the
income of the Tremises as may be needful in ¢onnecrtion therewith,
in the same manihecr:and to the same extent as the Borrower
theretofore might /4o (including the right to «ffect new leases,
to cancel or surrender existing leases, to 2vicet tenants, to
bring or defend ary sults in connection with the possessinn of
any portion of the Premises in its own name or in the name of
Anson Roxboro or the Borrgwer, to alter or to amend the terms of
existing leases, to renew exlsking leases, and to make
concassions to the tenants). « The Borrower heveby releases all
claims agains® the Bank arising Cut of such management,
operation, repair and maintenance, excepting the liability of the
Bank to account as hereinafter set.corth, and except claims
arising from the gross negligence or/willful misconduct of the
Bank .

4, Indemnity. Unless and until the/illcense granted oo the
Borrvower in Section 1 1s terminated and the-Pank enters the
Premiszes as described in Sections 2 and 3 herewf, the Bank shall
not be obligated to perform or discharge any obligation or duty
to be parformed oy discharged by the Borrower underany of said
leaseg, and the Borrower hereby agrees to indemnify the Bank for,
and to save it harmless from, any liability arising ron.any of
sald l=ases or frem this assignment, and this assignment shall
not place responsibility for the conduct, care, managemeni, or
repalr of the Premises upon the Bank, or make the Bank
rasponsible or liable for any negligence in the management,
oparation, upkeep, repair or control of said Premises resulting
in loss or injury or death to any -enant, licensee, euwployee or
strangay,

5. Representaticns of Borrower. 'The Borrower covenants
and represents that (i) except as hereinafte: set forth, it has
tull right and tirle vo assign tc the Bank said leases and the
rents, income and protits due or to become due therveunder; (iLi)
no prior assignment of any interest thereof has besn made; (i11)
there are no existing defaults under the provisions thereof; ana
(ivi without the prior written consent of the RBank, it will not
hereafter cancel, surrender or terminate any of sald leases or
change, alter, or modify the same, Or require or accept prepay-
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ment of more than two months' rent, or allow premature termina
tion of any lease, or execute any other agsignment of the
Borrower's Interest in said leases and rents.

6. Application of Rents by Bank. The Bank shall, after
payment. i such charges and expenses as the Bank may, in its sole
digorecion, =lect to pay, including reasonable compensation ta
such managing agent as it may selecr and employ, and after the
accumulation of a reserve to meet taxes, assessmenls, water
rents, fire and llability insuvrance and maintenance and replace-
ment expensas 1n requisite amounts, crediit the net amount of
income reseived by it from the Premises by virtue of this
assignmant, to any amount due and owing to it by the Borrower
under the erms of the Loan Documents, but che manner of the
application.of such net income and what items shall be crediced
shall be deteririned in the sole discretion of the Bank. The Bank
shall not be accountable for more wmoneys than it actually
recelives from thelvremises, nor shall 1t be liable for failure to
collect rents, The Bank shall mak= reasonable effort to collect
rents, regerving, howevsr, within its own discretion, the right
to detarmine the method of coliection and the extent to which
enforcement of collection of delinquent rents shall be
prosecuted.

7. Reinstatement of Lic¢enge; Possession. In the event,
however, that the Borrower shall/reinstate the lLoan completely in
good standing, having complied with all the terms, covenants and
conditions of the Loan Documents, then the license granted under
Saction 1 shall be reinstated and the Zank, within one month
afrter demand in writing, shall redelivep possession of the
Premises to the Borreower, whe shall remain in possession unless
and until ancther Event of Default occurs, At which time the
license shall terminate and the Bank may at vz option again take
possession of the Premises in accordance with this Assignment.

8. Perfection _or Activaltion of Rights. Notwithstanding
any law to the contravy, if there is an BEvent of Default, and if
there is any law requiring the Bank to take actual posseszsion of
the Pramises (or some action =squivalent thereto, such ag socuring
the appointment of a recelver) in order for the Bank to “perlect
or "activate" its righte and remediez as set forth herein oy
under any of the other Loan Documents, the Borrower hercby waives
the benefits of guch law and agrees that such law shall be
gsatisfled solely by: (i) the Bank sending the Boriowsr written
notice that the Bank intends to enforce, and is enforcing, its
rights in and to the Premises, the Rents, the Profits, and any
revenues and other items assigned herein; and {(ii) the Bank
sending written notice to any or all tenants on toe Premiseg that
said tenants shouid commence making payments under the Leases
directly to the Bank or its designee,

g, Termg. The provisicns of this Assignment shall be
Teqns p -

binding upon she Borrower and its successors or assigns, and upon
the Bank and its succesgors or assigns. The word "Borrower”
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shall be construed to mean any subsequent owner of tne Premisas
or any portion thereof.

10. Coverning l.aw. This Assignment shall be governed by,
and construed in accordance with, the laws of the State of
I1linois,

11. Mprtgagee in Posgesgion. It ig nob the intantion of
the parties heveto that an entry by the Bank upon the Premises
under the terms of this Assignment shall constitute the Bank a
"mortgagee 1n possession" in contemplation of law, except at the
option of the Bank.

12. Duration ¢of Assignment. This Agsignment shall remain
in full foree and effect as long as the Loan remains unpaid in
whole or in‘paxd. It is understood and agreed that a full and
complete canceliation of record of the Mortgage Instrument shall
operate as a fulll and complete releasz of all the Bank's rights
and interest heraundex, and that after the Mortgage Instrument
has been so canceled tols Assignwent shall ke void and of no
further effect.
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IN WITNESS WHEREQF, the Borrower has caused this Assignment
to be duly executed under seal as of the date first above

written.

ATTEST:

Title:vgﬁglbgﬁ§ﬁﬁﬂ_8ecretary

{Corpovate Seal!

{Corporate Seau)

BECRROWER:

ANSON STATION LIMITED PARTNERSHIP,
a North Carolina limited
partnership (SEAL)

By its sole general partner:

ANSON SHOPPING CENTER, INC., &
North Carovlina corporation

&

[
L

R, Joe sident

By: L b (3EAL)
e SR
E. Joe Logney, Pr

PCXBORO SQUARE LIMITED PARTNERSHIP
a Morth Carclina limited
partuoiship {SEAL)

Ry its soli-general parther:

Roxboro Shoppinglenter, Inc., a

North Carclina Corporation
i

N '-"":J‘,. ‘
By: TG T O (gL

. Joe Looney, g}eSdewc

Secretary
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COUNTY OF —[M@W“‘lﬁ

T, ﬂﬂ@(é/ﬂaﬁﬁéézm; a Notary Public of the
afaresaid County and State, do hereby certify that

iy Bk personally came before me this day and
acknowiedged that (&) he is . Secretary of Angon Shopping
Center, Inc., a North Carclina corporation and a general partner
of Anson Station Limited Partnership, a North Carolina limited
partnership , and that, by authority duly given as the act of the
corporaticn and the partnership, the foregeing instrument was
signed in 1rs name by its President, sealed with its corporate

seal, and atieasted by _  fsea.  as its
m_#g2¢§iz;_m““_‘Secretary.

Witness my hand and notarial seal this _yiﬁ day of November,

Notary Public

1995,

My Commission Explres:

Z6P1C0 56
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STATE OF 27 Zigpﬁw

COUNTY OF /@ffﬁ lewtwed
aﬁ?/zg:;zzgzjf?ﬂgézzggéf a Notary Public of the

atogcsald ounty and State, do hereby certify that

éi?zégdg &, Eppriy s  personally came before me this day and
acknowledged that (srhe is _FHAew i~ Secretary of Roxboro Shopping

Center, Inc., a North Carolina corporation and a general partner
of Roxboro Square Limited Partnership, a North Carclina limited
partnership , and that, by authority duly given as the act of the
corporation and the partnership, the foregoing instrument was

signed in its name by its President, sealed with its corporate
seal, and artested by as its

L. . secretaiy.

Witness my kand and notarial seal this “1g;yday of Novembel,
1995.

....... A sk -

T Notary Pub];c

My Commissicon Explres:

} gf:i‘f -9 {
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EXHIBIT A

LEGAL DESCRIPTION

Being all of Lots 64, 65, 66, 67, 68, 69, 70 and 71 in Golf
Greenwood Gardens, being a subdivision of the Northwest 1/4 of the
Northwest 1/4 of Section 14, Township 41 North, Range 12 East, of
the Third Principal Meridian, in Cook County, Illirois and recorded
as Document Number 1232209, together with all that part of vacated
Flm Drive as recorded by Document Number 95635668, and being more
particularly described as follows:

BEGINNINGat the southeasterly corner of Lot 64 as shown on that
certain map entitled "Golf Greenwood Gardens Subdivision® recorded
as Document Mumber 1232209 in Cook County, lllinois, said corner
also being located at an iron pin in the westerly right-of-way
margin of Greerwnod Avenue {currently a 100-foot right-of-way) and
running with the -southerly property line of Lot 64, south &7
degrees 56 minutes 0l seconds west 185.00 feet to an iron pin;
thence running with tlie westerly lines of Lots é4, 65, 66, 67, and
68snorth 00 degrees 06 minutes 45 seconds west 449.68 feet to an
iron pin; thence running with the southerly line of Lot 71, south
87 degrees 48 minutes 35 seconds west 112.09 feet to an iron pin;
thence running with the wesczrly line of Lot 71, north 00 degrees
09 minutes 00 seconds west 201.27 feet; thence running with the
westerly right-of-way line margin of the vacated right-of-way of
Elm Drive (also known as Elmei Prive) as vacated by Document
Number 95635668, north 00 degrees 02 minutes 00 seconds west 50,03
feet; thence north 87 degrees 50 minutaés 22 seconds east 297.24
feet to a peint; thence running south wlth the easterly right-of-
way margin of the vacated right-of-way nI \Elm Drive, south 00
degrees 61 minutes 51 seconds east 50.03 feet; thence running with
the easterly lines of Lots 69, 68, 67, 66, &5 and 64 ysouth 0C
degrees 06 minutes 51 seconds east 651.20 feet Yoan iron pin, said
iron pin also being the point of BEGINNING.

2093961




UNOFFICIAL COPY .

e :

rEdy




