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- CONSTRUCTION MORTGAGE
PERSONAL PROPERTY SECURITY AGREEMENT
ASSIGNMENT OF LEASES AND RENTALS
AND FINANCING STATEMENT

THIS CONSTHUCTION .- MORTGAGE, PERSONAL PROPERTY SECURITY
AGREEMENT, ASSIGNM#HIT OF LEASES AND RENTALS AND FINANCING STATEMENT
{collectively, hereinafter the “Morteage”) made this 15th day of Novernber, 1995 by SEOK TAE KIM
("Mortgagor"), with a mailing adiirest of 6614 Notth Harding, Lincolnwood, lliinois 60645, HARRIS
TRUST AND SAVINGS BANK, an lilinois banking corporation ("Mortgagee™), with a mallmg address
at 111 West Monroe Street, Chicago, Hneis 60690,

WITNESSETH:

WHEREAS, the Mortgagor, is indebted to MMo:tgagee in the aggregaie p;incipal sum of One
Hundred Sixty-Five Thousand Doilars ($]65 000) oi su.much thereof as may be disbursed and
outstanding from time lo time pursuant to a Construction Loan Agreement between Mortgdgor and
Mcrtgagee of even date herewith (which, as maybe ainended or«nodified from time to time, is herein
calied the "Loan Agreement"), plus interest in the amount ac-provided in and evidenced by the
promissory note of even date herewithh in the principal amount of (m Hundred Sixty-Five Thousand
Dollars ($165,000) executed by the Mortgagor and payable to the order of Mortgagee (such promissory
note, and all renewals, replacements, modifications of or substitutions for such note, being hereinafter
referred 1o collectively as the "Note"). The indebtedness evidenced by the Noteand-ihe Loan Agreement,
including principal and all interest thereon, and all other obligations of the Mozterger hereunder and
under the Note and the Loan Agreement, are hereinafter called the "Indebtedness"‘

THIS DOCUMENT PREPARED BY
AND UPON RECORDING MAIL TO:

~ Alan M. Bell

Charity & Associates

20 North Clark Street #803
Chicago, Mlinvis 60602

65,
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NOW, THEREFORE, to secure {a) the payment of the Indebtedness, (b) the repayment of any
advances or expenses of any kind made or incurred by Mortgagee pursuant to the provisions of or on
account of the Note, the Loan Agreement or this Mortgage; and (¢) the performance and chservance of
all the terms, covenants, provisions and agreements of this Morigage, the Note, the Loan Agreement and
any and all other document executed or delivered by the Mortgagor in connection therewith (collectively,
the "Loan Documents"), the parties agree as follows:

ARTICLE |
GRANT

Wi, The Martgagor hereby grants, bargaius, sells, releases, conveys, assigns, transfers,
mortgages a3 confirms unto the Mortgagee, and grants a security interest in, the Real Estate described
in Exhibit A aitrched hereto and mace a part hereof (the "Real Estate®), which with the property, estates
and interests heleinafier described is referred to herein as the "Property."

Together with /il rents, issues, profits, royalties, income and other benefits derived from the
Real Estate subject to the right, power and authority hereinafter given to Mortgagor to collect and apply
such rents;

Together with, all leasehcld estate, right, title and interest of Morlgagor in and to all leases or
subleases covering the Real Estate o1-2;y-title and interest of Morigagor thereunder, including, without
limitation, all cash or security deposits, zdvance rentals, and deposits or payments of similar nature;

Together with, all right, title and intersst of Mortgagor in and to any greater estate in the Real
Estate owned or hereafter acquired;

Together with, all interests, estate or other claimsp/iaw and in equity which Mortgagor now has
or may hereafter acquire in the Real Estate;

Together with, all easements, rights-of-way and riglis perialoing thereio or as a means of acress
thereto, and all tenements, hereditaments and appurtenances thereof andtherelo,

Toggther with, afl right, title and interest of Mortgagor, now owned o kereafier acquired, in and |
to any land lying within the right-of-way of any street, open or proposed, adjoiniig the Real Estate, and
~ any and all sidewalks, atleys and strips and gores or land adjacent to or used in cunuesiinn with the Real
Estate; ' '

Together with, any and all buildings and improvements now o hereafter erected thereon,
including, but not limited to, the fixtures, attachments, appliances, equipment, machinery, and other
articles attached to said buildings and improvements; ' ‘

_ Together with, all machinery, apparatus, equipment, fittings, fixtures, and atticles of personal
aroperty of every kind and nature whatsoever, other than consumable goods, now or useable in
connection with any present or future operation of said Reai Estate (hereinafter called "Equipment”) and
now owned or hereinafier acquired by the Mortgagor, including, but without limiting the generality of
the foregoing, all heating, tighting, laundry, incinerating, and power equipment, engines, pipes, pumps,
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tanks, motors, conduits, switchboards, plumbing, lifting, cleaning, fire-prevention, fire-extinguishing,
refriperating, ventilating, and communications apparatus, air-cooling and air-conditioning apparatus,
elevators, escalators, shades, awnings, screens, storm doors and windows, stoves, wall beds,
refrigerators, attached cabinets, partitions, ducts and compressors and all of the right, title and interest
of the Morigagor in and to any Equipment which may be subjeci to. any title retention or security

agreemeni superior in lien to the len of this Mortgage. It is understood and agreed thit ail Equipment
is appropriated to the use of the Real Estate and, whether affixed or annexed or not, shall for the purpose

of the Mortgage be deemed conclusively to be conveyed hereby, The Mortgagor agrees ta execute and

deliver, trom time to time, such further instruments as may be requesied by the Mortgagee to confirm
the lien of this Mortgage on any Equipment;-

Topether with, all the estate, interest, right, title, other claim or demand, including claims or

- demands wrh respect to the proceeds of insurance, which Mortgagor now has or may hereinafter acquire
-in the Real Estite, and any and all awards made for the iaking by eminent domain, or by any proceeding

or purchase in-iien thereof, of the whole or any part of or interest in the Rea) Estate, including without
limitation any awards resulting from a change of grade of streets and awards for severance damages.

To have and heid the Property, unto the Mortgagee, and its successors and assigns forever, for
the uses and purposes here'n tet-forth.

ARTICLE 11
PFZRESENTATIONS

2.01  Mortgagor represents it has good and marketable fez simple titie to the Property.
Mortgagor represenis thal it has good right and ull power to sell and convey the same and that it has
duly executed and delivered this Mortgage pursuant to eioper authority and directions and that Mortgagor
will make any further assurances of title that the Morignges may require angd will defend the Property
against ali claims and demands whalsoever.

2.02  Montgagor represents: that the proceeds of the loan pvidenced by the Note and the Loan
Agreement have been or will be used. for the purposes specified in'bacagraph 205/4 of Chapter 815 of

the llinois Compiled Statutes and that the principal sum evidenced by the Mote andl the Loan Agreement

constitutes a business loan which comes within the preview of such Par agrayh; 205/4.

2.03 Mongagor represents tlmt the proceeds of the loan evidenced by the Mote and the Loan

Agreement bave been or will be used to fund the acquisition and construction of theProperty as more

fully described in the Loan Agreement,

2.04 Neither Mortgagor, nor, ta the best of Mortgagor's knowledge, any previous owner of the
Property or any third party, has used, generated, stored or disposed of any hazardous waste, toxic
substances ot related materials ("Hazardons Substances") on the Property. For the purposes of this
representation and warranty, Hazardous Substances shall include, but shall not be limited to, any toxic
or hazardous wastes, pollutants of substances, inchiding without limitation, asbestos, PCB's, petroleum
products or by-products, substances deﬁned as "hazardous substances” or “toxic substances” or similarly
identified in or pursuant to ttie Comprehensive Environmenta} Response, Compensation and Liability Act
of 1980, as amended, 42 U.8.C. Sec.:9061 et seq., the Huzardous Materials Tramsportation Act, 49
U.8.C Sec. 1802 et seq. or The Resource Conservation and Recovery Act, 42 U,5.C Sec, 6901 et seq.,
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_any chemical substance or mixture regulated under the Toxic Substance Control Act of 1976 as amended,

15 U.5.C. section 260! et. seq., any toxic pollutant under the Clean Water Act, as amended, 33 U.8.C.
section 1251 et. seq., any hazardous air pollutant under the Clean Air Act, 42 U.S.C, section 7401 et,
seq., and any hazardous or toxic substance o pollutant regulated under any ather applicable federal, state
or local environmental health or safety laws, regulations or rufes of common law. Mortgagor shall
indemnify and hold Morigagee harmiess from and apainst all fiability, including all foresecable and
unforeseeable consequential damages, directly or indirectly arising owt of the use, generation, sterage or
disposal of Hazardous Substances, including without limitation, the cost of any required or necessary
repair, clean-up or detoxification and the preparation of any closure or other required plans, whether such
action is reguired or necessary prior to or following transfer of title 1o the Property, to the full extent that
such action is ateributable, direetly or inditectly, to the use, generation, storage or disposal of Hazardous
Substanccs on the Property.

2.05 The Real Estate is commercial real estate and is not subject to any homestead or similar
laws relating *o paarital intevests in real property,

ARTICLE Il
WAJVER OF REDEMPTION

3,00 The Mortgagor reloases and waives all rights to retain possession of the Propesty after any
Default {as defined herein or in the (fran Agreem‘ent) Mortgagor hereby releases and waives any anc
all rights of reinstatement and redempiie:y [rom sale under any order or decree of foreclosure of this
Mortgage on its own behalf and on behalf of each.and every person, except decree and judgment creditors
of the Mortgagor, including any and all persons 2cquiring any interest in or title to the Property.
Mortgagor shall not, and will not, apply for or avail i'self of any appraisement, vatuation, stay, extension
or exemption law, or so-called "Moratorium Laws." now existing or hereafier enacted, in order to
prevent of hinder the enforcement or foreclosure of thls Muvtgage, but hereby waives the benefit of such
taws. Mortgagor for itself and all who may claim throvga ur-under it waives any and all right to have
the Property, and any estates cofnprising the. Property, marshaller uppn any foreclosure of the lien hereof
and agrées that any court having jurisdiction to foreclose such Hiennay order the Property sold in its
entirety. Mortgagor hereby releases and waives, 1o the full extert permitted by law, all rights and
benefits under and by virtue of any homestead or similar laws, All of the foregoing waivers are made
and shall be deemed to apply. to the fullest extent permitted by law,

ARTICLE IV
MORTGAGOR S COVENANTS

4.01 Mortgagor covenants and zigrc'es to nay the Indebredness and the other sums secured hereby
in the manner and at the times prov:ded for in the Note, the Loan Agreement, this Mortgage and the
other Loan Documents (as described in zhe Loan Agreement),

4.02 Mortgagor covenants and agrees W pay. or cause to be paid, when due and payable by
Mortgagor:

_ (a) all real estate taxes, personal property taxes, assessments, license fees, water and sewer
rates and charges, and all other governmental levies and charges, of every kind and nature whatsoever,
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general and special, ordinary and extracrdinary, unforescen as well as foreseen, which shall be assessed,
levied, confirmed, imposed or become a lien upon or against the Property or any portion thereof,and al}
taxes, assessments and charges upon rents, issues, income or profits of the Property, or which shall

ecome payable with respect thereto or with respect to the occupancy, use or possession of the Properly,
whether such respect to the occupancy, use or possession of the Properly, whether such taxes,
assessments or charges are levied directly or imlirectly (hereinafier collectively called the “lmpositions");
andd

- (b) all other payments or chatges quulred to be paid to comply with the terms and provisions
of the Loan Agreement or this Morigage.

Sabject 1o Mortgagee's right to contest to contest Impositions pursuant to Section 12.01 hereof,
Mortgagor shall deliver to Mortgagee the original, or a photostatic copy, of the official receipt evidencing
payment of hmpositions or other proof of payinent satisfactory to Mortgagee, within ten (10} days after
written demand thezrefor.  Failure of Mortgagor to deliver 1o Mortgagee said receipts or to submit other
procf of payment satisfactory to Mortgagee as aforesaid shall constitute a default hereunder,

4.03 Mortgap:i covenants and agrees to promptly comply, and cause all persons to comply
with, all present and future Jaws, ordinances, rules, regulations and other requirements of all
governmental authorities having or 2laiming jurisdiclion Of or with respect to the Property or any portion
thereof or the use or occupation hercof.

4.04 Mortgagor covenants and apress to keep and maintain, or cause fo be kept and maintained,
the Property (including all improvements i iereon and the sidewalks, sewers, and curbs) in good order
and condition and wiil make or cause to be riade, as and when the same shali become necessary, all
structural and nonstructural, ordinary and exirsordinary, foreseen and unforeseen repairs and all
maintenance necessary 1o that end, Furthermore, and swithout limiting the generality of the foregoing,
Mortgagor wi!l suffer no waste of the Preperty or any part bereof. All repairs and maintenance required
of Mortgagor shall be (in the opinion of Mortgagee) of a @irst-class quality.

4,05 Mortgager shall not make or cause to be made any improvements to the Property, except
in the ordinary course of maintaining and operating the Property aid except as descrihed in the Loan
Agreement, unless written approval is first obtained from Mortgagee.

4.06 Mortgagor covenants and agrces that this Mortgage is and wi:l be-maintained as a valid
first priority mortgage lien on the Property and the Mortgagor will not, directly or indirectly, create, or
suffer or permit to be created, or to stand against the Property, or any portion thzrest, or against the
rents, issues and profils therefrom, any lien (including any liens atising with respect « the payment of
Imipositions, except in the case of Impositions that are not yet due and payable), seciii'y interest,
encumbrance or charge, whether prior to or subordinate to the lien of the Mortgage, unless prior writien
aporaval is firsr obtained from Mortgagee. Mortgagor will keep and maintain the Property free from all
liens ("Mechanics’ Liens") of persons supplying fabor and materials for the construction, modification,
repair or maintenance of any building or site improvement, whether on the Property or not. If any
techanics' Liens shall be filed against the Property, Mortgagor agrees to discharge the same of record
within twenty (20) days after the liens are filed or, il not filed, within twenty (20) days afier Mortgagor
has notice thereof; provided, thal in connection with any such Mechanics” Lien or claim of a right to a
Mechanic’s Lien which Mortgagor may in good faith desite to contest, Mortgagor may contest the same
through appropriate legal proceedings, diligently prosecuted, but only if Mortgagor complies with the
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requirements of Section 12,01 hereof. In no event shall Mortgagor do, or permit lo be done, or omit to
do, or permit the omission of, any act or thing, the doing or umission of which would impair the security
of this Mortgage.

4.07 Mortgagor covenants and agrees that all awards hevetofore or hereafter made by any public
or quasi-public authority to the present and all subsequent owiers of the Property by virtue of an exercise
of the right of eminent domain by such authority, including any award for a taking of title, possession
or right of access to a public way, or for any change of grade of streets affecting the Property, are
assigned to the Morigagee to secure the Indebledness.

(@) Subject to the provisions of elause (b of this Section 4.07, the Mortgugee, at its option, is
hereby suihorized, directed and empowered 10 collect and receive the proceeds of any such award or
awards from authorities making the same and to give proper receipts and acquittances therefor, and may,
at the Morigagie's election, use such procesds in uny one or more of the following ways: (i) apply the
same or any part thereof upon the Indebtedness, whether such Indebtedness shall then be matured or
unmatured, (i) uie tbe same or any part thereof to fulfill any of the covenants contained herein as the
Mortgagee may determive, or (iii) use the same or any part thereof to replace or restore the Property to

* a condition satisfactory 4o the Mortgagee

(b) Notwithstanding the provisions- of clavse (a) above, $o long as Mortgagor is not in Default
hereunder or under the Note or the Loan Agreement, Mortgagee shall, upon written request of
Mortgagor, apply the proceeds of stch’an award to rebuild or restore the Property or the improvements
thereon, provided that (i) in the Morighzec's judgment, the Property can be rebuilt or restored to a
complete architectural unit of an equivaient valug, (i) the proveeds of the award are in Morigagee’s
reasonable judgment sufficient 1o complete Such restoration or rebuilding or, if such proceeds are
insufficient, Mortgagor has deposited with Morigagre funds, which when added 1o the proceeds of the
award are sufficient 10 rebuild or restore the impravements, (iii) the rebuilding or restoration can, in
Mortgagea's reasonable judgment, be completed no later thien ninety (90) days prior to the Maturity Date
{as defined in the Loan Agreement}, (iv) Mortgagee shall Save :1ppr0ved plans and specifications for any
rebuilding or restoration, (v) Mortgagee shali hold and disburse-ail, funds necessary for such rebuilding
and (vi) Mortgagor shall have commenced the reconstruction ol restoration of the improvements within
ninety (90) days after the occurrence of any such taking and skail) proceed diligently thereafter to

completion.

Mortgagor shall notify Mortgagee in writing within (60) cays after Mor'"agor first has notice
of a proposed condemnation. Said written notice shall specify whether Mortgagor ior2nds to rebuild or
restore the Property using the proceéds of any such condemnation award. 1f Mortgapor does not timely
notify Mortgagee of its election to 5o use the proceeds of a condemnation award or caniot comply with

" Morigagee’s requirements for use of the award to rebuild or restore the Property as set fortl in this clause

{b), then clause (a) shall be applicable and shail govern the use of the proceeds of any condemnation

- award. Mortgagor hereby covenants and agrees, upon request by the Mortgagee, lo make, execute and
deliver any and al) assignments and othér instruments sufficient for the purpose of assigning all such

condemnation awards to the Mortgagee free clear and dlschamed of any and all encumbrances »f any
kind or nature whatsoever. o

4,08 Mortgagor covénahis and agrees that it will promptly perform and observe, or cause to

be performed or observed, all of the werms, ¢ovenants and conditions of ail instruments of record affecting
the Property, noncompliance wuh Wthh mlght affect the security of this Mortgage or impose any duty
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or obligation upon Mortgagor, and Mortgagor shall do or cause to be done, all things necessary tc
preserve intact and unimpaired any and all easements, appurtenances and other interests and rights 1o,
in favor of, or constituting any portion of the Property.

4,09 Mortgagor covenants and agrees that rieither the value of the Property, nor the lien of this
Mortgage will be diminished or impaired-in any way by any act or omission of the Morttgagor, and the
Mortgagor agrees it will not do or permit to be done to, in, upon or about said Property, or any part
thereof, anything that may in any way impair the value thereof, or weaken, diminish, or impair the
security of this Mortgage. '

4.10 Mortgagor covenants anl agrees to prompily pay and discharge any and all license fees
or simil<r charges, with penalties and interest thereon, which may be imposed by the municipality or
county in which the Property is situated or any other governmental body having jurisdiction thereof and
will promptly cure any violation of Jaw and comp ly with any order of said municipality, county or other
governmental “0ouv in respect of the repair, replacement ar condition of the Property and any
governmental regiiisns concerning environmental centrol and improvements, and that in default thereof
and afier netice to Mozigagor, Mortgagee. may, but shat! not be required to, pay any and all such license
fees or similar chaxge\. o comply with such charges of the municipality, county or other governments
body for such repair or replaczment. - All amounts so paid shall thereupon be liens upon the Property and
secured by this Mortgage, and Morigagor will repay the same upon demand, with interest thereon at the
Default Rate applicable under the Not= from the date of such payment by Mortgagee.

4.11 Mortgagor covenants ana-sg:ees that if any action or proceeding is commenced in which
Mortgagee in good faith deems it necassary to Aefend or uphoid the validity, enforceability or priority
of the lien and interest of this Mortgage or 10 breserve the value of the security for this Mortgage, all
- sums paid by Martgagee for the expense of eny such litigation to prosecute or defend the rights, lien and
security intercst created by this Morigage (including reasonable attorneys’ fees) shall be paid by
Morlgagor, together with interest thereon at the rate then-arplicable under the Note and any such sums
and the interest thereon, shall be a lien and security interest onine Property prior o any vight or title to,
interest in or claim tpon the Properly attaching or accruing subjequent to the lier and security interest
of this Mortgage, and shall be secured by this Mortgage.

4.12  Mortgagor covenants to furnish from time to time wiikin fifteen (15} days afier
Mortgagee s request, a writien statement, duly acknowledged, of the amount'due upen this Mortgage,
stating whether any alleged offsets or defenses exist against the Indebtedness ard Siating whether any
defaults exist under the Loan Documents.

4.13  Morigagor covenants to furnish to Mortgagee such financial Statements.and other
information regarding the financial condition of Morigagor as required by the Loan Agreemeni and such
additional information rcgardmg thc Property and ils operation as Mortgagee may reasonably require.

ARTICLE V. ‘
TRANSFER OR MORTGAGE OF PROPERTY

5.01 Morigagor will not, without the prior written consent of Morigagee, further mortgage,
grant a deed of trust, pledge or otherwise dispose of or further encumber, whether by operation of law
or otherwise, any or all of its interest in the Property, except for the Subordinate Mortgage (as defined
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in the Loan Agreement), Mortgagor will not, without the prior written consent of Mortgagee, sell,
assign, or transfer the Property or any interest therein,  Any sale, assignment, transfer, mortgage, deed
of trust, pledge, change or other disposition or encumbrance made in violation of the abave provisions
shall be null and vold and of no force and effect and the making thereof shall constitute a default under

this Mortgage.

ARTICLE VI
PERFO'{M&NCE OF MORTGAGOR S OBLIGATIONS

6.01 If Mortgager shall fail o pay :_m_v Impositiens {other than in accordance with Mortgagor's
right to contest Impositions pursuant o Section 12.01 hereof) or to make any other payment required to
be paid by Mortgagor under this Mortgage at the time and in the manner provided in this Mortgage, or
if }\flcmga,,or shall be in default in the performance or observance of any other term, covenant, condition
or obligatior 1equired to be performed or observed by Mortgagor under this Mortgage, the Note, the
Loan Agrezme:it pr any instrument of record, then, after the expiration of any applicable grace period
as set forih in auy such documeént or instrument, and without limiting the generality of any other
provision of this Maortg oge, and' without waiving or refeasing Mortgagor from any of its obligations
hereunder, Mortgagee s"aii have the right, but shall be under no obligation, to pay any Impositions or
other payment, or any sums duz nader this Mortgage, and may perform any other act or take such action
as may be appropriate to cause such othér term, covenani, condition or obligation to be promptly
perfoimed or observed on behalf ¢f Murtgagor. In any such event, ‘Mortgagee and any person designated
by Mortgagee shall have, and is hereby £ranted, the right to enter upon the Property at any time and from
time to time for the purposes of perfom oz any such act or taking any such action, and all moneys
expended by Mortgagee in connection with inaking such payment or performing such act (including, but
not iimited to, legal expenses and disbursemerts), ogether with interest thereon from the date of each
such expenditare, shall be paid by Morlgagor to Morigagee within ten (10) days after written notice to
Mortgagor demanding such payment, - Any such e‘priditures made by Mortgagee shal) be decmed
[ndebtedness secured by this Morigage and shall bear intercst from the date expended at the Default Rate
sat forth in the Note, Mortgagee shall have the same rights pad-temedies in the event of nonpayment of
any such expenditures by Mortgagor as in the case of a default by, Mortgagor in the payment of the
Indebtedness. Nothing in this Section or in any other part of this ivozrzage shall be construed to require
Morigagee to make any payment or perform any obligation of Moigagor. Any action taken by
Mortgagee hereunder or in relation to.the Property is for the sole benefi--of Mortgagee and no other
person shall rely upon any action, inaction, inspection or other act of Mormgea in dealing with the
Property or Morigagor, Mortgagee, in making any payment relating (o Inypusitions, may do 50
according to any bill, statement or estimate procured from the appropriate public office; without inguiry
into the accuracy of such bill, statement or estimate or into the validity of any Imposmm or of any sale,
forfeiture, tax lien or title or claim thereof. Mortgagee, in making any payment for ile purchase,
discharge, compromise or set:lement of.any other lien, may do so w:thom inquiry as to the validity ot

amount of any claim for lien which | m'ly be asserted.

= ARTICLE VII
ASSIGNMEN’I oF LEASES REN IS AND CONTRACTS

7.0! Mortgagor hereby assxgns t0 Mo'rtgag_ee al] of Mortgagor's interest in all rents, issues and
profits of the Property, as further security for the payment of the Indebtedness and other sums secuyed
hereby. Mortgagor grants to Mortgagee the right to enter upon the Property and 1o let the Property, or
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any part thereof, and to apply said rents, issues, profits and proceeds alter payment of all charges and
expenses, on account of the Indebtedness and other sums secured hereby. This assignment and grant shall
continue in effect until the Indebtedness and other sums secured hereby are paid in full. Mortgagee
hereby agrees not to exercise the right to enter the Property for the purpose of collecting said rents, issues
or profits and Mortgagor shail be entitled to collect and receive said rents, issues, prof’ ts and procueds
until the occurrence of a Defauit by Mortgagnr under the terms and provisions hereof; provided that any
rents issues and profits collected and received by Mortgagor after the occurrence of a Default hereunder
which is not cured within the applicable grace period provided hereby shall be deemed collected and

received by Mortgagor in trust for Mortgagee and Mortgagor shall account to Morigagee for the full

amount of such receipts, Mortgagor agrees to apply said rents, issues and profits whenever received, to
payment of any indebledness then due and payable, all Impositions on or against to Property and then
to the use 2 operation of the Property, The right of Mortgagor to collect and receive said rents, issues
and profits 1 trust for Mortgagee dunng the continuance of any Default by Mortgagor under the terms
and provisions ofthis Mortgage may be revoked by Mortgagee’s piving written notice of such revocation
o Mortgagor,

7.02  Mortgager will, from time to time after notice and demand, execute and deliver to
Mortgagee, in form saticficiory to Mortgagee, further agreemenis evidencing its willingness to comply
and its compliance with the plovisicns of this Article VII. Mortgagor shall pay Mortgagee the expenses
incurred by Mortgagee in connection-with the recording of any such agreement.

7.03  The assignment coptawnad-in this Article VII is given as collateral security and the
execution and delivery hereof shall not in =it way impair or diminish the obligations of the Mortgagor,
nor shall this assignment impose any obligation o, Mortgagee to perform under any provision of any
contract or lease pertaining to the Property-or cizate any responsibility for the non-performance thereof
by Mortgagor. The assignment under this. Article VE. is given as a primary pledge and assignment of
the rights described herein and such assignment shail-0s2 be deemed secondary to the Mortgagor's
security interest and mortgage in the Property. Mortgagec oitail have the right lo exercise any rights
under this Anicle VII before, together with, or after exercising any other rights under this Morigage.

| 7.04 Morigagor shall observe and perform all covenants, zorditions and agreements in each
lease 1o which it is a party, now or hereafier affecting any portion of the Fiorarty. Mortgagor shail not,
without the prior written consent of Mortgagee, (a) accept any installmeits of rent for more than one
month in advance or any security deposit for more than an amount equal to one month’s renk, or (b) take
any action or fail to take any action or exercise any right or option which would perme: the tenant under
any Jease to cance) or terminate such fease, or (c) amend or modify any lease in a wapiier which would
(i) decrease or abate the rent payable per unit of time under the lease, (ii) decreass or ntai’ ”\e payments
10 be made by the tenant under the leasé for rent, taxes, insurance or other expenses, (il-reduce or
extend the term of the lease, (iv) impcse any additional obligations on the landlord under 111.; Jease, (V)
consent 1¢ a sublease or a substitution of tenants under the lease, or (vi) lerminate any lease, unless the
temant thereunder is in defaull. Mortgagor agrees that hereafter it shall noi assign any of the renis or

profits of the Property.

7,05  In the event of a Default by Mortgagor under this Mortgage or any of the other Loan
Documents, Mortgagee may, as attorney-in-fact for Mortgagor. or in its own name s Mortgagee, and
under the powers herein granted, hold, operate, manage and control the Property and conduct the
business, if any, thereof, either personally or by its agents, and with full power to use such measures,
legal or equitable, as in ils discretion or in the discretion of its successors or assigns may be deemed
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proper or necessary to enforce the payment of the avails, rents, issves, and profits of the Property,
including actions for the recovery of rent, actions in forcible detainer and actions in distress for rent,
and with full power: (a) to cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor o cancel the same; (b) to elect to disaffirm any lease or sublease which
is then subordinate to this Morigage; (c) to extend or modify any then existing leases and to make new
Jeases, which extensions, modificalions and new leases may provide for terms to expire, or for options
to lessees to extend or renew terms, beyond the Maturity Date, it being understood and agreed that any
such leases, and the options or other such provisions to be comained therein, shall be binding upon
Mortgagor and all persons whose interests in the Propesty are subject to this Mortgage; (d) to make all
repairs, decorating, renewals, replacements, alterations, additions, betterments and improvements to the
Property as Mortgagee may deem necessary; (e) to insure and reinsure the Property and all risks
incidental o Mortgagee s possession, operation and management thereof; and (f) to receive all of such
avails, rents, issues and. ploﬁts derived from the Property. Mortgagor hereby grants Mortgagee full
power and aultiosity to exercise each and every of the rights, prwdcges and pawers herein granted at any
and all times artsr the occurrence of a Default, without notice to Mortgagor, except for any notice of
Default expressiy peerided for herein or in the other Loan Documents.

7.06  Morigagec shall not be obligated to perform or discharge, ror does it hereby undertake
to perform or discharge, any obligation, duty or linbility under any cf the leases assigned hercby.
Mortgagor shall and does hereby agree to indemnify and hold Mortgagee harmless of and from any and
all liability, loss or damage, including, without limitation, reasonable attorneys’ fees and expenses related
thereto, which Mortgagee may or iniglt izicur by reason of its performance of any action authorized under
this Mortgage and of and from any and al! elaiins and demands whatsoever which may be asserted against
Mortgagee by reason of any afleged obligations or unidertakings on its part to perform or discharge any
of the terms, covenants or agreements of Mor{gager. Nothing herein contained shall be construed as
constituting Mortgagee in possession in the absence of the taking of actual possession of the Property by
Mortgagee. In the exercise of the powers herein grantzd Mortgagee, no Mability shall be asserted or
enforced against Mongagce all such liab:llty being express'y waived and released by Mortgagor, its
successors and assigns. ’

ARTICLE VI
CHANGES IN TAX LAWS: PAYMENT OF OTHER TAXES

8.01 In the evenl of the passage after the date of this Mortgage of any law applicable to the
Property deducting from the value of land for the purposes of taxation any lien therson or changing in
any way materially adverse to Mortgagee, the laws for the (axation of mortgages or debts secured by
mortgages for state or locai purposes, or the manner of the collection of any such taxes| the holder of
this Morlgage and of the Indebtedness secured hereby shall have the right to give thirty (30) days’ written
natice to the Mortgagor requiring the payment in full of the Indebtedness. If such notice be given, ihe
Indebtedness shall become due, payable and coliectible at the expiration of said thirty (30) days, provided,
however, that such reqmrem:.nt of payment shall be ineffective if the Mortgagor is permitted by law to
" pay the whole of such tax in addition 1o afl other payments required heretinder, without any pcnal:y
thereby, and if the Mortgagor pays such tax, together with all applicable interest and penallies, prior to
the date upon which payment is required by such notice.

8.02 In the event that it is claimed by any governmenial agency that any tax or other
governmental charge or imposition is due, unpaid or payable by Mortgagor or Mortgagee upon the
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Indebtedness (other than income tax on the interest or premium receivable by Mortgagee thereunder),
including any recording tax, documentary stamps or other tax or imposition on the Note or this Mortgage,
Mortgagor will forthwith either (a) pay such tax and, within a reasonable time thereafter, deliver to
Mortgagee satisfactory proof of pavment thereof or (b) deposit with Mortgagee the amount of such
claimed tax or other governmental chaige or imposition, together with interest and penalties thereon, or
olher security reasonably satisfactory to Morigagee, pending an application for a review of the claim for
such tax or other governmental charge or imposition: and, within a reasonable time, deliver to Mortgagee
cither (i) evidence satisfactory to Mortgagee that such claim has been withdrawn or deleated, in which
event any such deposit shall be returned 16 Morigagor, or {ii) a direction from Morigagor to Mortgagee
to pay the same out of the deposit above mentioned, with any excess due over the amount of said deposit
to be paid by Mortgagor directly 1o the taxing authority and any excess of such deposit over such
payment by Mortgagee to be setusned 10. Mortgagor, provided Mortgagor is not in default under the
provisions of this Mortgage. Upon the failure of the Morigagor to comply with the provisions of this
Section 8,02, the antire Tndebtedness shall, at the option of Mortgagee, become due and payable ten (10)
days after writtzi_rotice from Mortgagec.  If liability for such tax or other governmental charge or
impositions is asserted a50inst Mortgagee, Mortgagee will give 1o Mortgagor prompt notice of such claim
and Mortgagor, upon ceiaplying with the provisions of this Section, shal) have full right and authority
to conltest such clyim.

 ARTICLE IX
DEFAULT

0,01 The entire Indebledness shuil porome due, at the option of Mortgagee, if any one or more
of the following events of default ("Default") shaii-accur:

{a) Failure of Mortgagor to obscrve orperform any of the covenants or conditions by
Mortgagor to be performed under the 1eimis ereof and such failure continues for a period
in excess of thirty (30) days after written neuse thereof, Notwithstanding the foregoing,
if the default is such that it is not reasonably- zapable of being cured within thirty (30)
days, and if Mortgagor (i) initiates corrective action within said period, and
ii) diligently, continually and in good faith works te’elect a cure as soon as possibie,
then Morcgagor shall have such additional time as is reasorably necessary to cure the
defanlt prior to exercise of any remedies by Mortgagee, picviced that in no event shall
the cure period, as extended, for any such failure or defoult exceed (60) days.
Nutwithstanding the foregoing, Mortgagee shall not be precluded from exercising its
remedies hereunder if its security in the Property becomes or &5 sucut (0 become
materially impaired or jeopardized by any failure to cure a default, notwitnstanding any
such grace period.

(b) Any default shall occur undet the terms of either of the Noie the Loan Agreement ot any
other Loan Document, which default shall continue after any applicable notice and ihe
expiration of any applicable grace periods,

(c) Any warranty or representation of Mortgagor made hereunder was inaccurate or
mizleading in any matérial respect when made.

(d) The assignment, plzdge, hypothecation, or other disposition of the Property in violation
of the provisions of Section 5.01 herecf,

1]
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9.02  If a Default shall occur which is not cured within any applicable grace period provided
for, Mortgagee may, at its option, exercise any and all of the following remedies, which remedies may
he exercised separately or cumulatively,

(2) Declare the unpaid portion of the Indebtedness to be immediately due and payable,
without further notice or demand {each of which hereby is expressly waived by
Mortgagor), whereupon the same shall become immediately due and payable.

(b) Enter upon the Property and take possession thereof and of all hooks, records and
accounts relating therelo.

() Appoint a receiver for the Property, or any part thereoi, and of the net income, tents,
issues and profits thereof, without regard to the sufficiency of the Property covered by
this Mortgage or any cther security, and without the showing of insolvency on the part
of Mortgagor or fraud ormiismanagement, and without the necessity of filing any judicial
or cther pl‘oceeding for appdintmcnl of a receiver.

{d) Hold, lears ogerate or otherwise use or permit the use of the Property, or any portion
thereof, in such manaer, -for such (ime and upon repair, alierations, additions and -
improvements tierete, from. time to time, as Mortgagee may deem to be in its best
interest (making such repairs, alterations, additions, and improvements thereto from time
to time, as Monigage’: saall deem necessary or desnmble) and collect and retain all
carnings, tentals, profits o oiner amounts payable in connection thecewith.

(¢) Sell the property, in-whole or it pait:
fi)  under the judgement cr “ecrec of a court of competent jurisdiction, or

at public auction (if permitted »y Jaw ) in such manner, at such time and
upon such terms as Mortgagee way \letermine, or as provided by law,
and/or sell any personal property,-in-whole or in part, at one or more
public or private sales, in such manner. ar-such time or times, and upon
such terms as Morigagee may determine ot us provided by law.

(f) Foreclose this Mortgage.

(g) Exercise any other rcmédy, now or hercafter existing, in equity, ai liw, by vittue of
statue or otherwise,.

9,03 In case Morigagee shali have proceeded to enforce any right under the Note, the Loan
© Agreement or this Morigage and such. proceedings shall have been discontinued or abandoned for any
reason, then in every such case Mortgagm and Mortbagec shall be restored to their former positions and
 the right, remedies and powers of Mongngee shall continue as if no such proceeding hud been takcn

904  In ehe event Morlgagee {a) grants an extension of time on any p'tymcnts of the
Indebtedness, (b takes other or 1dc1|lmmi secumy for the payment thereof, or (c) waives or fails to-
exercise any right granted herein, said act or omission shall not refease Morigagor, subsequent purchasers
of the Property covered by thlc Mortgage or any part thereof, or any guarantor of the Note.
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ARTICLE X
FORECLOSURE

10.01 Inany svit to foreclose the lien hereof, there shall be allowed and included as additional
Indebtedness in the decree of sale all expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee, or holders of the Note, for reasonable atiorneys’ fees, court costs appraiser’s fees,
outlays for documentary and expert evidence, stenographers’ charges, publication costs and costs of
procuring title insurance policies (which fees, charges and costs may be estimated by Mortgagee as to
items to be expended after entry of the decree), and all other expenses as Mertgagee or any holder of the
Note may decm reasonably necessary to prosecute such suit or to evidence (o bidders at apy sale which
may be had pursuant to such decree the true condition of the title-to or the value of the Property. All
expenditures.and  expenses of such nature in this Article mentioned shall become so much additional
Indebtedness secured hereby and shalf be immediatefy due and payable, with interest therecn at the
Default Rate i efect under the Note. In addition to foreclosure proceedings, the above provisions of
this Section 10,0 shall apply to (a) any proceeding to which Mortgagee or any holder of the Note shall
be a party, either as plaintiff, claimant or defendant, by reason of the Morigage or any Indebtedness
hereby secured; (b) pieparation for the commencement of any suit for foreclosure hereof after accrual
of such right to foreciosire, whether or not a suit s actually corumenced; or () preparation for the
defense of or investigation of ary threatened suit, claim or proceeding which might affect the Property
or the security hereof, whether or not getually commenced.

10.02  Upon or at any time aficr the filing of a bill to foreclose this Mortgage, the court in
which such bill is filed may appoint a reteive: of the Property. Such appointment may be made either
before or after sale, without niotice, without fegard to the solvency or insalvency at the time of application
for such receiver of the person or persons, if ary, liable for the payment of the Indebtedness and other
sums secured hereby and without regard to the ther value of the Property and (he Mortgagee hereunder
may be appointed as receiver and placed in possessior. of the Propeity, The receiver shall have power
to collect the rents, issues and profits of the Property durixg she pendency of such foreclosure suit, as
well as during any further times when Morigagee, its successors-or assigns, except for the intervention
of such receiver, would be entitled to collect such rents, issues aid profits, and exercise other powers
which may be necessary or are usual in such £ases for the protecticn -passession, control, management
and operation of the Property during the whole of said period, Tae eourt from time to time may
authorize the receiver o apply the net income in his hands in payment”in whole or in part of the
Indebtedness and othes sums secured hereby, or in payment of any Imposition o other lien which may
be or become superior to the lien hereof or superior to a decree foreclosing this Moriguge, provided such
application is made prior to foreclosure sale, '

10.03 The proceeds of _any_Sa_le of all or any portion of the Property and the elrnings of any
holding, leasing, operating or other use of the Properiy shall be applied by Mortgagee in tha iollowing
order:

{a) first, to the payment to Mortgagee of the costs and expenses of taking possession of the
Propetty and of holding, using, leasing, repairing, improving and selling thie same;

(b) second, to the payment of Mortgagee's attorneys's fecs and other iegal expenses;

(¢) third, to the payment of accrued and unpaid interest on the Note;

13
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;'} (d) fourth, to the payment of the balance of the Indebtedness;
i) (¢) any surplus shal! be paid to the parties entitled to receive it as specified by court order
o or decree,
I
2
3 ARTICLE X1
' INSPECTION

11.01  Mortgagor covenants and agrees that Mortgagee, or its agents or representatives, may
make such inspection of the Property as Mortgagee may deem necessary or desirable, at all reasonable
times and tiaf any such inspections shall be solely for the benefit of Vortgdgce and shall not be reljed
upon by ‘Meitaagor for any purpose.

ARTICLE XII
CONTESTING LIENS AND IMPOSITIONS

12.01  Mortgagor ot s expense, may contest, after prior written notice to Mortgagee, by
appropriate legal proceedings cendurted in good faith:and with due diligence, the amount or validity or
application in whole or in part, ol any Impesitions described in Section 4.02 or any license fees or
similar charges described in Section &:)2. provided that (a) Mortgagor shall first make all contested
payments, under protest if it desires, unless such proceedings shall suspend the collection and payment
thereof, (b) neither the Property nor any part thereof or interest therein is at any time in any danger of
being sold, forfeited, lost or interlered with, anc {c) Mortgagor shall have furnished to Mortgagee such
security, if any, as may be reasonably r_equlrcd ty ‘Mortgagee. Mechanics' Liens filed against the
Property may be contested in accordance with the reqaircments and conditions of Paragraph 5.2 of the
Loan Agreement.

ARTICLE XII
ASSIGNMENT BY MORTGAGEE

13.0] Mortgagee may assign all or any portion of its interest hereunder and its rights granted
herein and in the Note and the Loan Agreement to any person, trust, financial instizuiion or corporation
as Mortgagee may determine and upon such asqlgnmem stich assignee shall thereupor: succeed (o all the
rights, interests, and options of Mortgagee lierein and in the Note and the Loan Agreernedt contained and
Mortgagee shall thereupon have no further obligaticns or liabilities hereunder,

ARTICLE XIV
INSURANCE

14,01 (a) Morigagor will procure and maintain for the benefit of Mortgagee during the
continuance of this Mortgage and until the same is fully satisfied and released, the policy or policies of
insurance required pursuant to Article V1.of the Loan Agreement, Morsgagor shali deliver to Mortgagee
copnes of such policies {or certificates thereof), Suth policies of insurance required hereunder shal be
in such form, with such companics, and in such amounts as may be acceptable to Mortgagee, and shall

4
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contai: a mortgagee clause acceptable 1o Mortgagee, with loss payable to Mortgagee, Mortgagor will
promptly pay when due, any premiums on any policy or policies of insurance required hereunder, and
will deliver to Mortgagee renewals of such policy or pelicies at least ten (10) days prior to the expiration
dlates thereof; the said policies and renewals 1o be marked "paid *by the issuing company or agent, Upon
Mong'tgor s failure to comply with the requirements of this Section, Mortgagee may, in its discretion,
effect any insurance required hereunder and pay the premiums due therefor, and any amounts so paid by
Martgagee shall become immecdiately due and payable hy Morigagor with interest at the rate provided
in the Note and Loan Agreement, and shall bz secured by this Mortgage. The delivery to Mortgagee of
any policies of insurance hercunder, or reriewals thereof, shall constitute an assignment 10 Morigagee of
all unearned premiums thereon as further security for-the payment of the indebtedness secured hereby.

In the event any foreclosure action or other proceeding hereunder is instituted by Morigagee, all right,

title and intzyest of Morigagor in any or to any policy of insurance then in force shall vest in Morigagee.

(b) Medtgagor shall obtain and keep in foree during the construction of the improvements on the
Real Estate build<r™s risk insurance, public lability insurance, flood insurance, if applicable, and such
other types of insu‘arce in such amounts and in such form as Mortgagee shall reasonably require
hereunder or under the Loan Agreement. Such insurance shall name Morigagee as additional named
insured and shall provide :hiat it may not be canceled or materially modified except after 30 days prior
written notice to Morigagee. (Mortzagor shall defiver evidence of such insurance to Mortgagee in such
form and at such times as Mortgages may reasonably require,

14.02 {a) In case of damage (0 ur the destruction of the improvements on the Property by fire
cr other casualty, Mortgagor, at Mortgazol’s election exercised within sixty (50) days after the
occurrence of loss or casualty, may cause ail proceeds of insurance to be applied to the Tndebtedness or
the restoration to their former condition of the iripro vements damaged or destroyed; provided, however,
Mertgagor’s right to elect to have the proceeds apphied to restoration of the improvements shall be
conditioned upon the following;: (i) no Defauit exists kersunder or under any other Loan Document, (i)
the proceeds of insurance are sufficient, in-Mortgagee's rsasonable judgment, to completely repair or
restore the improvements, or, if such proceeds are insufiicient, that Mortgagor has deposued with
Mortgagee funds which, when added to the proceeds of insurance shell be sufficient to repair or restore
said improvemenis, (iii) in the judgment of Mortgagee, Morigagar can complete such repairs or
restoration no later than ninety (90) days prior to the Maturity Date, (iv)Mortgagee shali have approved
the plans and specifications for any such restoration, and (v) Mortgage: chall have commenced the
restoration or reconstruction of the lmprovements within one hundred tweny (120) days after the
accurrence of such loss or casualty and shall proceed diligenily thereafter to compiction. In the event
Mortgagor does not or is ot entitled to make the election aforesaid, Mortgwgee may. qeside whether the
insurance proceeds shatl be applied agamst the Indebtedness secured hereby or in the reparr or restoration

of the improvements.

{b) In the event the insurance ptocef-ds are to be applied to the Indebiedness, Mortgagee may
collect all proceeds of insurance and- after deduction of all reasonable expense of collection and
seitlement, including atlorneys’ and adjustors’ fees and charges, and apply same against the Indebtedness
in full, Mortgagee may declare the balance remaining unpaid immediately duc and payable, and avail
itself of any of the remedies provaded for in the event of any default. Provided that no Default then exists
hereunder, any proceeds reniaining after application upon the Indebtedness shail be paid by Mortgagee

to Mortgagor.

{¢) In the event the insurance proceeds. are to be used to rebuild the improvemenis, Morigagee

(5
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‘j
L may cottect and retain the insurance proceeds and disburse same. Mozigagor shall proceed with diligence
: f‘f to make settlement with insurers and cause the proceeds of the insurance to be deposited with Mortgagee,
it
H ARTICLE XV
b COLLATERAL AGREEMENT

1501 The Loan Agreement, as the same hercafier may from time lo time be amended,
supplemented or modified, is hereby incorporated in this Mortgage by reference,

15,02 If any termis and provisions of the Loan Agreement, including periods for curing specific
defaults, ar2 inconsistent with any of the terms of this Mongage, the provisions of the Loan Agreement
shall prevail;

ARTICLE XVI
SECURITY AGREEMENT

16.01 Mortgago’ hersby grants to Mortgagee, in addition to and not in substitution for, any
interest granted hereinabove, dn express security interest in, and mortgages 1o the Mortgagee, all goods,
~ types and items of persongt property and fixtuces owned by the Mortgagor which are described in Section
1.01 of this Mortgage and in Secticn 1€.02 below {hereinafter the "Collateral") whether now or hereafter
erected on or placed in or upon the Teal Estatc or any part thereof, and all replacements thereof and
accessions thereto and proceeds thereol (o furiher secure the payment of the Indebtedness, the payment
of all other sums due from the Morlgagor 10 the Mortgagee, and the performance by Mortgagor of all
the covenants and agreements se! forth hérein. Morigagor warrants and covenants that Mortgagor is the
owner of the Collateral free from any adverse iied, security interest or encumbrance and Mortgagor
warrants that Mortgagor has made payment in full for al such Collateral, Mortgagor will upon request
from Mortgagee, deliver to Morigagee such further secarily agrsements, chuttel morigages, financing
statements and evidence of OW'lel‘Shlp of such Collateral as'Mortgagee may request.

16.02 'The security interest granted to the Mortgagee herehy snall cover the following types of
items of property now or. hereafter owned by the Mortgagor and usea i connection with, and locuted
upon, the Real Estate: the Property and all machinery, apparatus, Equipment, goods, systems, fi xtures
and property of every kind and nature whatsoever now or hereafier jocated in s upon or affixed to the
Real Estate, or any par! thereof, and used or usablé in connection with any peesept-ar future operation
of the Real Estate, and now owned or hereafter acquived by Mortgagor, including, but without Jimitation
of the generality of the foregoing, all butldmg permits, plans and specifications, the constrariion contract,
all contracts, sub-contracts and ali other rights, licenses, permus and agreements refated t; construction,
teasing and management of the Property, heating, lighting, incinerating, rcfng..ratmg, venie.ing, ait-
conditioning, air-cooling, lifting, fire-extinguishing, plumbing, cleaning, communications, power,
equipment, systems and apparatus; and al} elevalors, escalators, switchboards, engines, motors, tanks,
pumps, screens, storm doors, slorm windows, shades, blinds, awnings, floor coverings, ranges, stoves,
refyigerators, washers, dryers, cabinets, partitions, conduits, ducis and compressors; and all other items
of personal property used in connection with the Real Estate. In addition, the Mottgagor hereby grants
to the Morigagee an express security interest in all tenements, hereditaments, easements, appendages,
licenses, pnwleges and appurienances belonging or in any way appertaining to the Real Estate, and all
interests in property, rights and franchises or any part thereof together with all the reversions and
remainders, and to the extent permuted by laws, al) renis, 10lls, issues and profits from the Real Estate,

ce|TaRsSs

16




UNOFFICIAL COPY




and all the estate, right, title, interest and claims whatsoever, at law and in equity which the Mortgagor
now has or may hereafter acquire with respect to the Real Estate and the Collateral,

16.03 Upon a Default hereunder and acceleration of the Indebtedness pursuant to the provisions
hereof, Mortgagee may at ils discretion require Mortgagor to assemble the Collatcral and make it
available to Mortgagee at a place reasonably convenient to both parties to be designated by Mortgagee
aud Mortgagee may exercise all of its rights and remedies under the Ilinois Uniform Commercial Code,
Chapter 810, Iilinois Compiled Statutes, with respect to the Collateral, either exclusive of or
contemporaneously with, the exercise of any other right or remedy granted under this Mortgage.

16.04 Mortgagee shall give Mortgagor notice, by registered mail, postage prepaid, of the time
and place of any public sale of any of the Collateral or of the time afler which any private sale or other
intended dispasition thereof is to be made by sending notice to Mortgagor at least five (5} days before
time of <ne sale or other disposition, which provisions for notice Mortgagor and Mortgagee agree are
reasonable; provided, however, ihat nothing herein shall preclude Mortgagee from proceeding as to both
Real Estate «nd personal property in accordance with Mortgagee’s rights and remedies in respect to the
Real Estate as provided in Section 5/9-501 of Chapier 810 of the Illinois Compiled Statutes.

16.05 Morigagss shall reimburse Mortgagee for all costs, charges and fees, including reasonable
legat fees incurred by Msitgagee in preparing and filing security agreements, exiension agreements,
financing statements, continzaiion Statemeénts, termination statements and chattel searches.

16.06 The Collateral discribed herein shall be considered for all purposes a part of the
Mortgaged Property as described hersit all warsanties and covenanis contained in this Mortgage made
by Mortgagor shall be deemed as havirg been made with reference to the Collateral; all agreeme:xs,
undertakings and obligations of Mortgagur <tated herein shall apply to the Collateral, including without
- limitation, obligations regarding insurance, frecdom from adverse lien or encumbrance, repair and
maintenance; and ail remedies of the Morigagee in the event of any default by Morigagor under the
provisions of this Mortgage or any other instrumant evidencing or securing the Indebtedneys shall be
available fo the Morlgage against the Collatzral.

16.07 This Morlgage Ebnstitutes a Security Agreeniert 2s the tenm is used in the llinois Uniform
Commexrcial Code, Chapter 810, Illinois Compiled Statutes.

16.08 This Mortgage is intended o be a financing statement v thin the purview of the Code with
respect to any Collateral, which is or may become fixtures relating to {ne ¥'roperty. The addresses of
Morttgagor (debtor) and Mortgagee (secured party) are hereinabove set forth: This Morigage js to be filed
with the Recorder of Deeds of the County where the Property is located. Moxigagor is the record owner
of the Property. o

PROTECTIVE ADVANCES/MAXIMUM AMOUNT OF INDEBTEDNESS

17.01  All advances, disbursements and expendituves (collectively "Protective Advances”) mede
by Mortgagee before and during a foreclosure, and before and after judgment of foreclosure, and at any
time prior to sale, and, where applicable, after sale, and during the pendency of any related proceedings,
for the following purposes, in addition to those otherwise authorized by this Mortgage or by the Illinois
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Mortgage Foreclosure Act (the "Act"), 735 ILCS 5/15-110) gt seq. shall have the benefit of all
applicable provisions of the Acl, inchiding those provisions of the Act hereinbelow referred to:

() all advances by Morlgagce in accordance with the terms of this Mortgage 10! (i) preserve
or maintain, repair, resiore or rebuild the improvements upon the Property, {ii) preserve the fien of this
Mortgage or the priority thereof; o (iii) ehforce IhIS Mortgagc as referred to in Subsection (b)(5) of
Section 5/15-1302 of the Act; '

(b)  payments by Morigagee of: (i) when due, installments of principal, interest or other
obligalions in accordance with the tenns of any senior mortgage or other prior lien or encumbrance;
(i) when due, installments of real estate taxes and assessments, general and special and all other taxes
and assessraents of any kind or nature whatsoever which ate assessed or imposed upon the Property or
any parl thereof; (iii) other obligations authorized by this Mortgage: or (iv) with court approval, any other
amounts in‘cosmaction with other liens, encumbrances or interests reasonably necessary 1o preserve the
sfatus of title, asreferred to in Section 5/15-1505 of the Act;

(¢)  advancesdy Mongagee in seitlement or compromise of any claims asserted by claimanis
under senior mortgages crany other prior liens;

(&)  attorneys’ fées.and other costs incurred: (i) in connection with the foreclosure of this
Mortgage as referred to in Sections' 5/13-1504(d)(2) and 5/15-1510-of the Act; (i) in connection with.any
action, suit or proceeding brought by o: against Mor tgagee for the enforcement of this Mortgage or
arising from the interest of Mongagee Fersunder; or (iii) in the preparation for he commencement or
defense of any such foreclosure or other nmon

(¢)  Mongagee's fees and costs, ingitdis g attorneys’ fees, arising between the entry of
judgment of foreclosure and the confi rmatl(m hcariag as referred to in Subsection (b)(1) of
Section 5/15-1508 of the Act;

(f advances of any amount required to make up a deficiency in deposits for installments of
taxes and assessments and insurance premiums as may be authonzed by this Mortgage;

{g)  expenses. deducnble from proceer.s of saie as mferred v0.inSubsections (a) and (b) of
Section 5/15-1512 of the Act; .

() expenses incurred and expenditures made by Mortgagee for any_cac-or more of the
following: (i) if the Property or any portion thereof constitutes one or more units uride: » condominium
declaration, assessments imposed upon the unit owner thereof; (ii) if any interest in the § roperiy is &
leasehold estate under a Isase or subleasg, rentals or other payments required to be made by .che lessee
under the terms of the lease or suhiease (iii) pwmlums for casualty and liability insurance paid by
* Morigagee whether or not. Mortgagee or a receiver is in possession, if reasonably required, in reasonable
amounts, and all zenewals thereof, without regard to the limitation to maintaining of existing insurance
in'effect at the time any receiver or mortgagee takes possession of the Property imposed by Subsection
{e)X 1) of Section 5/15-1704 of 1hc Act; (iv) repair or restoration of damage or destruction in excess of
available insurance proceeds or condemnaﬂon awards; (v) payments required or deemed by Mortgagee
to be for the benefitof the Prope ty or requtred to be made by the owner of the Property under any grant

or declaration of easement, easement, agreement, agreement with any adjoining land owners or
instrutnents creating covenants or restncuons for the benefit of or affecting the Propesty: (vi) shared or
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common expense assessments payable to any association or corporation in which the owner of the
Property is a member in any way affecting the Property; (vii) if the Joan secured hereby is a construction
toan, costs incurred by Mortgagee for demolition, preparation for and completion of construction, as may

& authorized by the applicable commitmerit or loan agreement; (viii) pursuant to any lease or other
agreement for occupancy of the Property; and.(ix) if this Mortgage is insured, payments of FHA or

~ private mortgage insurance.

All Protective Advances shall be so much additional indebledriess secured by this Mortgage, and
shall become immediatety due and payable without notice and with interest thereon from the date of the
advance until paid at the rate of interest payable after a default under the terms of the Note.

This Mortgage shall be a lien for all Protective Advances as to subsequent purchasers and
judgmen? creditors from the time this Mortgage is recorded pursuant to Subsection (b)(1) of Section 5/15-
1302 of theart,

All Proteciree, Advances shall, except lo the extent, if any, that any of the same is clearly contrary
t0 or inconsistent it ipz provisions of the Act, apply to and be included in:

() the determinziion of the amount of indebtedness secured by this Mortgage at any time;

(2) the indebtedness fuunc due and owing to Mortgagee in the judgment of foreclostre and
any subsequent supplemental judgmenss, orders, adjudications or findings by the court of any additional
indebtedness becoming due after such enty of judgment, it being agreed that in any foreclosure judgment,
the court may reserve jurisdiction for such/ urpose:

(3  if the right of redemption has not-been waived by this Mortgage, computation of amount
required to redeem, pursuant to Subsections (d)(2) «nd (=) of Section 5/15-1603 of the Act;

(8 the determination of amounis deductible froni sile praceeds pursuant to Section 5/15-1512
of the Act;

(5)  the application of income in the hands of any receives or morigagee in possession; and

(6) the computation of any deficiency judgment pursuant to Subsections (b)(2) and (e) of
Sections 5/15-1508 and Sertion 5/15-1511 of the Act.

The maximum amourit of indebtedness secured by this Mortgage is $330,000 p'is interest, plus
any disbursements for the paymeni of 1axes and insurance on the Property, plus interest tozicon, and any
other sums advanced in accordance with the terms herect or any of the other Loan Documeriis to protect
the security of this Mortgage or any of the other Loan Documents plus interest thereon,

'ARTICLE XVII
MISCELLANEOUS

18.01 The rights of Morigagee arising under the provisions and covenants contained in this

Mortgage, the Note, the Loan Agrecment and other documents securing the Indebtedness or any part

thereof shall be separate, distinct and cumulative and none of them shall be in exclusion of the others,
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No act of Mortgagee shall be construed as an election to proceed under any one provision hereof,
anything herein or otherwise to the contrary notwithstanding,

18.02 A waiver in one or mote instances of any of the terms, covenants, conditions or provisions
hereof, or of the Note, the Loan Agreement or any other documents given by Mortgagor to secure the
Indebtedness, or any part thereof, shall apply 1o the particilar instance or-instances and at the particular
time or times only, and no such waiver shall be deemed a continuing waiver but alt of the cerms,
cevenarits, conditions and other provision of this Mortgage and of such other documents shall survive and
continue to remain in full force and effect. No waiver shall be asserted against Morigagee unless in
wriling signed by Mortgagee. '

18.03 No change, amendment, modiﬁcation, cancellation or discharge hereof, or any part hereof,
shall be valid unless in writing and signed by the parties hereto or their respective suceessors and assigns.

(8:04  All notices, demands and requests given or required 1o be given by either party hereto to
the other pacty-shall be in writing, Al natices, demands and requests by Mortgagee to Mortgagor shatl
be delivered indrncordance with Section 8.4 of the Loan Agreement,

18.05 If any setion or proceeding shall be instituted to evict Mortgagor or recover possession
of the Property or any rari thereof, or for any other purpose affecting the Property or this Mortgage, or
if any notice relating tc-u proceeding or. a default is served on Mortgagor, Mortgagor will immediately,
upon service thereof on or by Mertgagor, deliver to Mortgagee a true copy of each notice, petition, or
other paper or pleading, however decignated.

18.06 In the event a porhion of the Property is released from the lien of this Mortgage by

Morigagee, or if any other property is addrd to this Mortgage by Mortgagor, the "Property” as herein

defined shall refer only to that portaon froni (e, to time Subjcct to the lien of this Mortgage.

18.07 This Mortgage and all provisionz her=of shall be binding upon Mortgagor, its suceessors,
assigns, legal representatives, and.all other persons orentities claiming under er through Mortgager, and
the word "Mortgagor, ” when used herein, shall include i) euch persons and entities and any others liable
for the payment of the indebtedness secured hereby or.apy, part thereof, whether or not they have
executed the Note or this Mortgage. The word "Motigazce," when used herein, shall include
Morigagee’s successors, assigns,-and legal representatives, incldiag ff other holders, from time.to time,
of the Note.,

18.08 If one or more of the p‘rovisio’ns of this Mortgage shan be or become invalid, illegal or
unenforceable in any respect, such provisicn shall be deemed te be severe from this Mortgage and the
validity, legality and Lnforceabtlzty of the remaining provisions contained nerein, shall not in any way
be affected or impaired thereby, Without limiting the generality of the foregoing, any provxsmn herein,
or in the Note or the Loan Agreement 1o the contrary notwithstanding, Mortgagee shall in no event be
entitled 1o receive or collect, nor shall or may amounts received hereunder be credited, o that Mortgagee
shall be paid, as interest, a sum’ greatcr than the maximum amount permitted by law. 17 a:1v construction
of this Mortgage, the Mote or the-Loan Agreemenl indicates a different right given to Morgpagee to ask.
for, demand or recéive any larger sumn; as-interes, such as a mistake in calculation or in wordiag, which
this clause shail overnde .md controt, and proper’ acIJusm‘em shall automatically be made accurdmgly

18.05 Upon recmpt of _evnt!enc__f; -reasonably. SatiSfHCEOF)' to Morgagor of the loss, theft,
destruction or mutilation of the Note, and.in the case of any such loss, theft or destruction, upon delivery
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of an indemnity agreement reasonably satisfactory to Mortgagor or, in the case of any such muiilation,
upon surrender and cancellation of the Note, Mortgagor will execute and deliver to Mortgagee in lieu
thereof, a replacement Note, identical in form and substance to the Note and dated as of the date of the
Note and upon such execution and delwery all references in this Morlgage to the Note shall be deemed
to refer to such replacement Note.

18.10 It is specifically agreed that time is of the essence of this Mortgage.
18.11 All of the covenants of this Mortgage shall run with the land constituting the Property.

18.12 The place of negotiation, execution, and delivery of this Mortgage, the location of the
Morgaged Property, and the place of payment and performance under ihe Loan Documents being the
State of ilinois, this Mortgage shall be construed and enforced according to the laws of that State. To
the extent shat this Mortgage may operate as a security agreement under the Code, Mortgagee shall have
all rights ana_remedies conferred therein for the benefit of a secured party, as such term is defined
therein,

18.13 “AYN nights and remedies set forlh in this Mortgage are cumulative, and the holder of the
Note and of every otlicr. cbligation secured hereby may recover judgment hereon, issue execution
therefor, and resort to evely other right or remedy availzble at law or in equity, without first exhausting
and without affecting ox-impairing the security of any right or remedy afforded hereby.

18.14 1f title to the Morigoged Property or any part thereof is now or hereafter becomes vested
in a trustee, any prohibition or restiiction contained herein against the creation of any lien on the Property
shall be construed as a similar prohitition or restriction against the creanon of any lisn on or security
interest in the beneficial interest of suchtrust: '

IN WITNESS WHEREOF, Mortgagor a8 zaused this Mortgage to be executed on the day and
year first above written, :

MORTGACOR:
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STATE OF ILLINOIS )
) 85

COUNTY OF COOK )
ﬁr*" S& 2 Notary Public, in and for said Couny, i the State af faresaid,
pally known 10 e (o be the same

1, Thon A

pO HEREBY CERTIFY that F—Q\LW { oo WHO IS persa

ferso whose hame is su ubscrived 1© 5 the foregoing mszmment, appeared 0 vefore me his day in persed and
ed and delivered 1he caid instrument & g own free and voluntary act for the

d that he sigd
0ses therein.
- :
WS 3 u@m\a / !

ader my hand and notarial seal this
iy L ¥

ackno/iedge
uses and Purp

Givenu

My Commission Expires:
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EXHIEIT A
LEGAL DESCRIFTION

LOT 1 (EXCEPT THE NORTH 30 FEET) OF COUNTY CLERK’S DIVISION OF BLOCK 2 IN
CATHERINE E. SEEHARSEN'S SUBDIVISION OF THE SOUTH 4 1/6 ACRES OF THE |
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER
OF SECTION 17, TOWNSHIP 38 NORTH, RANGE i4, EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COCK COUNTY, ILLINOIS,
STREET ADDRESS: 6236 SOUTH RALSTED STREET, CHICAGO, ILLINOIS

PERMANENT INDEX NUMBER; 20-17-431.026 /
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