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Property Aidresas: Permanent Index Numbaer:

3838 West 5LHis!l Street 19~11-134-050
Chicage, Illiacaz

APAYGNMEBT QF BENTS AND LEAOES

THIS ASSIGNMENT OF RENTS AND LEASES (this "Assignment") is
made a8 of this 17th dov nf November, 1995, by McoGunn Safe IHP,
Inc, ("Assignor"). an Iliinais corporation, having an address at
4917 South Central Avenue, Forest Park, fllinois, to LaSalle Bank
NI ("LaSalle"), an Illinois state banking assoclation, having an
address at 3201 North Ashland Fveiue, Chicage, Illinois.

RECI LB LE

WHEREAS, LaSalls has agreed to make a loan to Assignor in the
aggregate principal amount of up to ONZ MITLION AND 00/100 DOLLARS
(§1,000,000,00) {the "Loan"} on the terms and-conditions set forth
in the Note (as hereinafter defined): and

WHEREAS, as evidence of the indebtedness Jncurred under the
Loan, Assignor has executed and delivered to LaSalla'an Installment
Note dated the date hereof in the original principal amount of
$1,060,000.00 (the "Note') on the terms and conditiong-siv. forth in
the Note and for the purposes set forth therein; and

WHEREAS, payment of the Note is governed and secured by, among (I
other things, a Mortgage, Security Agreement, Assignment of Rents b
and Lenses and Fixture Filing dated as of the date hereof (the .
nMortgage”) from Assignor covering the real estate described ;.

Nd

thereln as well as other security: Pop

WHEREAS, Secured Party has made additional loans to or for the
venefit of Debtor in the following amounts: (a) TWO HUNDRED
SEVENTY~3IX THOUSAND AND 00/100 DOLLARS ($276,000.00) lawful money
of the United States (the '"Central Avenue Loan"), to be paid
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according to a certain Installment Note dated October 31, 1995 (the
"Cantral Avenue Note!) made by laSalle National Trust, N,A., not
paersonally but solely as Trustee under a certain Trugst Agreement
dated January 10, 1992 and known as Trust Number 116809, Patricia
S. Johnson-McGunn ("Patricia") and Edward T. McGunn ("Edward”) ang
payable to the order of Secured Party, (bh) ONE MILLION FIVE HUNDRED
THOUSAND AND 007100 DOLLARS ($1,500,000.00} lawful money of the
United States (the "Revolving Loan"), to be pald according to a
certain Revolving Note dated October 16, 1995 (the YRavolving
Note")} made by Debtor and payable to the order of Secured Party,
(¢) FIVE HUNDRED FIFTY THOUSAND AND 00/100 DOLLARS (§550,000.00)
lawful roney of the United States (the "Egquipment Loan"), to be
pald accurding to a cartain Eqguipment Non-Revolving Note dated
Octobar 16, 1995 (the "Equipment Nota") made by Debtor and payable
to the ordec of Secured Party, (d) ONE HUNDR“D FIFTY THOUSAND AND
00/100 DOLLARZ ($150,000.00) lawful monsy of the United States (the
"Leasghold Loan!) to be pajd according to a certaln lLeasehold Non-
Revelving Note dated October 16, 1995 (the “Leasehold Note"} made
by Dabtor and payable to the order of Secured Party (the Central
Avenus Note, the Rsvelving Note, the Equipment Note and the
Leasahold Note are cuiliactively referred to harein as the
"Additional Notes"; the Central Avenue loan, the Revolving Loan,
the Equipment Loan and the Zeasshold Loan are collectively referred
to harain as the "Additional Zoans”): and

WHEREAS, the execution and delivery of this Assignment is a
condition precedent to the fundiny by Lasalla of any and all
amounts under the Note.

AGRUEEBMEILLS

NOW, THEREFOPE, in consideration of the recitals sat forth
above and incorperated herein, and for other) good and valuable
consideration, the receipt and sufficiency ol which is hereby
acknowledged, Assignor agrees ae follows:

Assignor hereby unconditionally and absolutely transfers,
assigns and sets over to LaSalle, its successors and acalouns, from
and after the date hereof, all of Assignor’s right, <itle and
interest in and to (a} all leasaes, subleases, licensas. rental
contracts and other agreements, now existing or hereafter encored
into, relating to the occupancy and affecting that certain real
proparty located at and commonly known as 3838 West 51st Street,
Chicago, Cook County, Illinois, as more fully describsd in Exhibit
A, attached hereto and made a part hereof by this reference (the
fproperty"), together with all guarantees, modifications,
extensions and renewals therauf which now exist or may hereafter be
made (collactively, the "Leases"), and (b) all rents, issues,
profits, income and proceeds due or to become due from tenants of
the Property, including but not limited to, rentals under all
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present and future Leases, together with all deposits of tanants
thareunder, including, without limitation, security depoaits, now
or hereafter held by Assignor in connection with the Proparty
(collactivaly, the "Rents"}.

In connection with and as part of the foregoing asgignment,
Assignor heraby makes the following grants, covenants, agregments,
representations and warranties:

1. Upon the occurrence of an Event of Default (as
hereinafter dafined) and the continuation of such Event of Default,
Lasalle shall have the right, power and authority: (a) to collect
Rents and. to notify any and all tenants and other obligors on
Leases thal the same have been assigned to LaSalle and that all
Rents are %rn bhe paid directly to LaSalle {(and such tenants are
hereby authortend to make such payments to LaSalle without incuiry
of any kind), wbether or not LasSalle shall have forecleosed or
gommenced foreclosure proceedings against the Property and whether
or not LaSalle has trXen possaession of the Property, (b) to settle,
compromise or releass, on terms acceptable to LaSalle, in whole or
in part, any amounte owing under any Leases and any Rents; (¢) to
enforce payment ot Rente and to prosecute any action or proceeding,
and to defend legal proceadings, with respect to any and all Rents
and lLeases and to eaxtend ‘the time of payment, make allowances,
adjustments and discounts; (d} tn enter upon, take posseesion of
and operate the Property; (e) (to lease all or any part of the
Property, und/or {f} to enforce (a.l other rights of the lessor
under the Leasas. Notwithstanding aavthing herein to the contrary,
Lasalle shall not be obligated to perfoxr or discharge, and LaSalle
does not undertake or perferm or discharge under or by reason of
thies Assignment, any obligation, dQuty or-liability (including,
without limitation, liability under any covenant of quiet enjoyment
contained in any Lease or under the law of any state if any tenant
shall be joined as a party defendant in any actior to foreclese the
Mortgage, and shall have been barrad and forecloseda thereby of all
right, title and interast and equity of redemptionin the Property)
with respect to the Leases or the Rents, This Assignren® shall not
operate to place responsibility for the control, care,-wiintenance
or rapalr of the Property upon LaSalle, or to make laSalle
responsible or liable for any waste committed on the Proverty by
any tenant or other person, for any dangerous or defective
condition of the Property, or for any negligence in the management,
upkeap, repair or control of the Property. Nothing contained in
this Assignment shall be construed as constituting LaSalle a
trustee or mortgagee in possassion.

2. Subject to the terms of Paragraph 1 below, LaSalle shall
have the right, power and authority %o use and apply any Rents
recalved hereunder (a) for the payment of any and all costs and
expenses incurred in connection with enforcing or defending the

72:026,0\8238, 004302

INTH

[
-

‘-
el s

-




~ UNOFFICIAL COPY




T

|
oy =

T
B T

e mam gy TT T T
: 1'-%::3'1;-_&_

o

”~
et

UNOFFICIAL COPY

terms of this Assignment or the rights of Lasalle hereunder, and
collecting any Rents, and (b) for the operation and maintenance of
the Property and the payment of all cecsts and expenses in
connection therewith, in such order and manner as LaSalle shall
determine, including, without limitation, the payment of (1)
rentals and other charges payable by Assignor under any ground
leasae affecting the Property, (ii) interest, principal or other
amounts with respect to any and all loans secured by mortgages on
the Property, including, without limitation, the Mortgage, (iii)
slactricity, telephone, water and other utility costs, taxes,
asgessments, water charjes and sewer rents and other utility ard
governmrntal charges lavied, assessed or imposed against the
Property cr any part thereof, (iv}) insurance premiums, (v} costs
and expensis with reapect to any litigation affecting the Property,
the Leases or the Rents, (vl) wages and salaries of emplayees,
gommipsions o¢ ngents and attorneys' fees, and (vii) all other
carrying costs, tsea, charges and axpenses whatsoever relating to
the Property. To tite extent not paid pursuant to the immediately
preceding sentence, after the payment of all such costs and
expenges and after Lafalle shall have met up such reserves as it,
in its reasonable discration, shall deem hecessary for the proper
management of the Propercy, [Lasalle shall apply all remaining Rents

- collected and received by 1i to the reduction of the Indebtednaess

(as defined in the Mortgage). —Exercise nr nonexarcise by LaSalle
of the rights and powers (which rights and powers are coupled with
an interest) granted in this _2ssignment, or collection 'and
application of Rents by LaSalle or its agent shall rot be a waiver
of any default by Asasignor under thiz Azsignment, the Mortgage, the
Note or any other Loan Documant f(as de¢ined in the Mortgage). No
action or fallure to act by LasSalle wich raspect to any of the
obligations of Assignor under the Loan Documents, to any security
or guarantae given for the payment or pericruwance thereof, or to
any other document or ipstrument evidencing (o relating to such
obligationa, shall in any manner affect, Impair‘or prejudice any of
LaSalle's rights and privileges under this Assignnent or discharge,
release or modify any of Assignor's dutles or _obligations
hercunder. This Assignment is intended by Assignor and LaSalle to
create, and shall be construed to create, an absclute assiynmert to
lLasalle, subject only to the terms and provisions hareof, and not
as an aasignment as security for the payment of the Indebtedness
and perfarmance of the obligations evidenced by the Loan Documents,
or for any other indebtedness of Assignor.

3.  Although it is the intention of the parties that the
assignment given herein shall be # present absolute agsignment, it
is expressly understood and agreed, anything herein contained to
the contrary notwithstanding, that Assignee shall not exercilse any
of the right or powers conferred upon it by this Assignment until
an Event of Default shall have occurred under this Assignment or
any of the other Loan Document. Excaept as expressly allowed under

7202508238, 00402
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i the terms and conditions of the Mortgage, Assignor shall (a)
& observe and perform faithfully every obligation which Assignor is
i required to perform under the Leases so that a default permitting
e the tenant to terminate its Lease does not arise; (b) enforce, or
£ use commercially reasonable efforts to sacurae the performance of,
£ at its sole cost and expense, every obligation tc be performed by

the tenants under the Leases; (c¢) promptly give notice to laSalle
of any notice of default recelved by Assignor from any tenant under
the Leases, and any notice of default given by Aseignor to any
tenant under the Leages together with a copy of such notices; (d)
not collect any Rents for more than thirty (30) days in advance of
the tire. when the same shall bacome due, or anticipate any
payments under any of the Leases, except for bona fide security
deposits rot In excess of an amount equal to two (2) montha' rent:
{a) not furcber assign any of the leases or the Rents to third
party purchasara; (f) except with LaSalle's prior written consent
or as otherwis¢ Zxpressly permitted pursuant to the terms of the
Mortgage, not modily or amend, by sufferance or otherwise, any of
the Leasas or any of ithe terms, provisions or covenants thereof or
K grant any concessions in connection therewith; (g} execute any
o furthear leases of any portion of the Premises without the prior
written approval of Laszile; (h) comply with all laws, rules,
orders, ordinances and requirarents of all governmental authorities
relating to the Property; (1) upon the request by LaSalle, deliver
to LaSalle copies of all Leases and amendments to leages (whether
or not Lasalle's consent is veguired prior to the exacution
thereof) promptly after the executisn of such Lease or amendment,
as the case may be; (j) appeav in and Zefend against, at Assignor's
sole cost and expense, any action or pvcceeding arising under, or
in any manner connected with the lc2ases, the Rents or the
obligations, duties or 1liabilities of the lessor, tenants or
avarantors thersunder: and (k) furnish loss uf rents insurance to
laSalle in accordance with the terms of the Murtoage,

4, This Assignment shall continue in full force and effect
until (a) all sums due and payable under the Loan, the Additional
Loansg, the Additional Notes and the other Loan Documeits zhall have
been fully paid and satisfied, together with any and all ctihier sums
which may become due and owing under this Assignment, &nd (bh)
. excluding those covenants which survive the release of tha Loan
W Documents, all other obligations of BAssignor under the Loan
Documents have heen satisfied, t such time, this Assignment and
the authority and powers hereln granted by Assignor to LaSalle
shall cease and terminate and Asalgnor shall assume payment of all
unmatured or unpald charges, expenses or sbligations incurred or
undertakxen by LaSalle, if any, in connection with the management of
the Property,

5376

: 5, Assignor hereby represents and warrants that there are no
3 lenses which now affect the Property and that Assignor shall not

F34
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#ﬁ enter into any Lease for any portion of the Property without the
b prior written consent of LaSalle, which consent may be given or
withheld in Lasalle's sole and absolute discretion,

[
i

3 ?"'i:

6. LasSalle shall not in any way be liable to Assignor or any
other party for any act done or anything omitted te be done to the
Property, the Leases qr the Rents by or on bghalf of LaSalle
following an Event of Default, which Event of Default is
continuing, in good faith in connaction with this Assignwent except
for the consequences of its own gross negligence or willful
misconduct or the fajilure of LaSalle to materially comply with the
terms horeof. LaSalle shall rnot ba liable for any act cr omission
of its &oants, servants, employees or attorneys, provided that
reasonable care ia uged by LaSalle in the selection of such agents,
servanta, arployees and attorneys. LaSalle shall be accountable to
Assignor only for monies actually recelved by LaSalle pursuant to
this Assignment,

e,
-~

7. Assignor sihall indemnify, defend and hold LaSalle and its
oftficers, dirsctors, euployees and agents narmless from and against
: any and all liability, loss, damage, cost or expense, including
! reasonable attorneys! rzez, which it may Incur undar any of the
' Leases, or with respect te-riils Assignment or any action or fallure
to act of LaSalle hereundey/ and from and against any and all
claims and demands whatsoever which may be asserted againat LaSalla
by reason of any allaged obligation or undartaking on itp part to
perform or discharge any of the teuras, covenants and conditions of
any of the Leases or with respect Lo any Rente, oxcept to the
extent caused by or resulting from the gross negligence or willful
misconduct of LaSalle, its agents, empioyres or representativea or
the fallure of LaSalle to materially comply-with the terms hereof.
If LaSalle {incurs any such 1llability, 'lors, damage, cost or
expense, the amount thereof, together with ‘iaterest thereon from
the date such amount was suffered or lncurred bty LaSalle until the
same is pald by Assignor to LaSalle at a rate equal to the
Delinguency Pate (as defined in the Note) shall be payable by
Assignor to LaSalle immediately upon demand, or at Che option of
LaSalls, LaSalle may reimburse itself therefor out <ci‘any Rents
collected by lLaSalle.

8. Any amounts recelved by Assignor or its agerts for
! performance of any actions prohibited by the terms of this
i . Assignment, including any amounts received in connection with any
3 cancellation, modification, or amendment of any of the Leases
B prohibited by the terms of this Assignment and any amounts received
by Asaignor as rents, income, imsues, or profits from the Property
from any after the occurrence of an Event of Default hereunder or
under the Mortgage, shall be held by Assighor as trustee for
LaSalla and all such amounts shall he accounted for to LaSalle and
shall not be commingled with other funds of Assignor. Any parson

_—it e
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acquiring or receiving all or any portion of such trust funds shall
acquire or racaive the same in trust for LaSalle as if such person
had actual or constructive notice that such funds were impressed
with a trust in accerdance herewith; by way of example ang not of
limitation, such notice may be given by an instrument recorded with
the Recorder of Deeds of Cook County stating that Assignor has
recelved or will receive such amounts in trust for jaSalle,

9. This Assignment is intended to be supplementary to and
not in substitution for or in derogation of any assignment of rents
to sacure said indebtedness contained in the Mortgage and in any
other decument, Any provision in the Mortgage that pertaing to
this Assionment shall be deemed to be incorporated herein as if
such provision were fully set forth in this Assignment. 1In the
event of any conflict between the terms of this Assignment and the
terms of the Morvtgage, the terms of the Mortgage shall prevail. A
provision in this Assignment shall not be deemed to be inconsistent
with the Mortgage by reason of the fact that no provision in the
Mortgage covers such-provision in this Assigrment,

10. Upon issuance oI a deed or deeds pursuant to foreciosure
of the Mortgage, all right, title and interest of Assignor in and
to the lLeases shall, by virrtue of this instrument, thereupon vest
{n and become the absolute pirperty of the grantee or grantess in
such deed or deads without anv. further act or assignment by
Assignor

11. All notlces, demands, reguests and other communications
which are requirad or permitted to be riven hereunder shall be in
writing and shall be deemed sufficientiy given when delivered or
mailed in the manner set forth in the Mortgage.

12, Upon request of laSalle, Assignov shall execute and
deliver to LaSalle, such further instruments as LaSalle reascnably
may deem necessary to effect this Assigninent and the covenants of
Assignor contained herein,

13, This Assignment shall be assignable hy Lacalis to any
assighes of LaSalle under the Note, and all of the repressrications,
warranties, covenants, agreements and provisions in this Assizuament
shall bind and inura to the benefit of LaSalle and Assigror and
their respective legal representatives, successors and assigns.

14. This Assignment may not be changed orally, but only by an
agreement in writing signed by thae party against whom enforcement
of any walver, change, modification or discharge is sought.

15, This Asaignment shall be governed by, construed and

" anforced in accordance with the laws of the State of Iliinois. 1In

the avent of any conflict hetween the provisions of this Assignment

72- 026, 0\ 8238, 04\ D2
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and those of the other Lwan Documentes or any other agreement
relating to the Loan, the provisions of the Note shall govern:
provided, however, that if the conflict is betwesn this Assignment
and a document other than the Note, the provisions of the Mortgagse

shall govern..

16, It is expressly intended, understood and agreed that this
Assignment, and tha other Loan Documents, are made and entered into
for the sole protection and benefit of Assignor and LaSalle, and
their respactive successors and assigns; that no other person shall
have any right at any time to action hereon or rights *to the
proceeds of the Loan, that the Loan proceeds do not constitute a
trust {und for the benefit of any third party; that nc third party
shall undes any circumstances be entitled to any eguitable lien on
any undisburead Loan proceeds at any time; and that LaSalle shall
have a lian upop and right to direct application of any undisbursed
Loan proceeds 83 provided in the Loan Documents.

17. The reiationship betwsen Assignor and LaSalle is aclely
that of a lendar and Forrower, and nothing containaed herein or in
any of the Loan bocumenis shall in any manner be construed as
making the parties hereto partners, jolnt vanturers or any other
relationship other than lea;ser and borrower,

13. Assignor and LaSalle intand and believe that each
provision in this Aesigrment comports with all applicable local,
state or federal laws and judicla) decisions, However, if any
provision or provisions, or if any portion of any provision or
provisions, in this Assignment is founc by a court of law to ke in
violation of any applicable local, slaete or federal ordipance,
statute, law, adminigstrative or judicial decision or public policy,
snd if such court should declare such' portion, provision or
provisions of this Assignment to be fllegai,  invalid, unlawful,
void or unenforceable as writtan, then it is iha intent hoth of
Assignor and LaSalle that such portion, provision or provisions
shall be glven forue to the fullest possible extent that they ara
legal, valid and enforceable, that tha remainder of this Assignment
ahall be construed as If such illegal, invalid, uwnlawfol, vold or
unenforceable portion, provision or provisions wer: not/rontained
therein and that the rights, obligntions and the {nterests of
Assignor and LaSalla under the remainder of this Assignment eshall
continue in full force and effact,

18. The ogcurrence of any of the following events shall
constitute an Event of Default under this Assignment:

(a} should any representation or warranty made herein or
in any othar Loan Document prove to be untrue in any material
respect; or

72:025.D\BZ3B, 004102
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(b) should theie occur any other default or event of
default beyond any applicable grace period under any
obligation set forth in any of the other Loan Documents,

including under the Additional Notes, or under tha Additional
Loans,

20. Upon payment of all sums secured by the Loan Documents,

LaSalle shall release this Aasi?nment without charge to Assignor.
Asslignor shall pay any vecordation costs.

IN WITNESS WHEREOF, Assignor has caused this Assignment to be
duly enecuted and delivered on the date first above written.

ASSIGNOR:

MCGUNN SAFE IHP, INC., an Illinois
corporation

72-026.0\8238,004\02
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e STATE OF ILLINOIS )

PR )88,
o U COUNTY OF COOK )
g I, ~JANE (Lﬁ , & Notary Public in and for said

‘ﬁ; nty, n the State afpresaid, do hereby certify that
‘ . 4 the _Vrecicdent  of McGunn Safe IHP, Inc.,
an Illinols corporation, whe is personally known to me to ke the

same person whose name is subscribed to the foregeing instrument as
such partner, appeared Dbefore me this day in person and
acknowladged that (s)signed and delivered said instrument as such
officer ¢¥ saild corporation as (her)his own free and voluntary act
and a8 the free and voluntary act of said corporaticn for the uses
and purposay thereln set forth.

GIVEN urdar my hand and Notarial Seal this 77",'75day of

(QO ¢ 1995,

Notary Pu¥Yic 4

My ComisW r

' Jane Cox i
: Sosary Puldic, biate of [tinais
wy Cammissie Liaplies :2!20‘198 I
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Proverty Address: 3838 West Llat Street
Chicago, Ilinnis 60632
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