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MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF RENTS AND LEASES
AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND
LEASES AND FIXTURE F1LING (this "Mortgage") is made this 17th day
of November, 1995, by MCGUNN SAFE IHP, INC. ("Mortgagor"), an
Illinois corporation, having an addresms at 4517 South Central
Avenue, Chicago, Illinois 60638, to LASALLE BANK NI ("Mortgagee”},
an Illinois state banking association, having an office at 3201
North Ashland, Chicago, Illinois 60657,

WITNESSETH, that to secure (a) the payment of an indebtedness in
the sum of ONE MILLION AND 00/100 DOLLARS ({1,000,000,00) lawful
money of tps United States (the "51lst Street Loan"), to be palid
according to « certain Ingtallment Note dated the date hereof (the
518t Street Ncce”) made by Mortgagor and payable to the order of
Mortgagee and by tris refarence made a part hereof, (b} the payment
of an indabtedness in the sum of TWO HUNDRED SEVENTY-SIX THOUSAND
AND 00/100 DOLLARS ($2/6,000.00) lawful money cf the United States
(the YCentral Avenue ILoaa"), to be paid according to a certain
Installment Note dated Cctsher 31, 1995 (the "Central Avenue Note!)

made by LaSalle National T:uat, N.A., not perscnally but sclely as

Trustes under a certain Trucl Agreement dated January 10, 1992 and
known as Trust Number 116802, Patricia S. Johnson-McGunn
{PPatricia") and Edward T. McGunn ("Edward") and payable to the
order of Mortgagee and by this rafzrence made a part herszof, (c)
the paywment of an indebtedness in ‘he sum of ONE MILLION FIVE
HUNDRED THOUSAND 2ND 00,/100 DOLLARS ($1,%00,000.00) lawful money of
the United Stataes (the “Ravolving Loan”), to be pald according to
a certain Revolving Note dated October 16,1995 (the "Revolving
Note'} made by Mortgagotr and payablie to tha order of Mortgagee and
by this reference made a part hereof, (<) the payment of an
indebtedness in the sum of FIVE HUNDRED FIFTY THCUSAND AND 00/100
DOLLARS ($550,000.00) lawful money of the United States (the
"Equipment Loan'), to be paid according to a cartain Equipment Non-
Revolving Note dated October 16, 1995 (the "Equipment ilote") made
by Mortgagor and payable to the order of Mortgagee .spd by thias
reference made a part hereof, (e) the payment of an indebltedness in
the sum of ONE HUNDRED FIFTY THOUSAND AND 007100 DOLLARS
($150,000,00) lawtul money of the United States (the "Le4awehold
Loan"), tc ba paid according to a certain Leasehold Non-Revolving
Note dated October 16, 1995 (the "Leasehold Note') made by
Mortgagor and payable to the order of Mortgagee and by this
referance made a part hereof, and all other amounts, obligations
and liabllitlaes due or to hecome due Mortgagee under the other loan
documents related to this Mortyage and the 51st Street Note, the
Central Avenue Nota, the Revolving Note, the Equipment Note and the
{easahold Note (the 5lat Streaet Note, the Cantral Avenue Note, the
Revolving Note, the Equipment Note and the Leasehold Note are
gollectively referred to herein as the "Note"; the 3lat Street
Lcan, the Central Avenue Loan, the Revolving Loan, the Egquipment
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Loan and the Leasehuld Loan are collectively referred to harein as
the "Loan") (collectively, "Loan Documents'); all amounts, sums and
expenses paid hereunder by Mortgagee according to the terms hereof
and all other obligations and liebilities of Mortgagor, Patricia
and Edward under this Mortgage, the HNote and the other Loan
Documents together with all interest on the said indebtedness,
obligations, liabilities, amounts, sums and expanses (all of the
aforesaid are hereinafter collectively referred to as the
"Indebtednass®), and all other amounts, obligations and liabilities
due or to become due Mortgagee under the other lcan documents
related to this Mortgage and the Note (collectively, "Loan
Documenta™); all amocunts, sums and expenses paid hersunder by
Mortgagee uccording to the terms hereof and all other obligations
and liabillt.es of Mortgagor under this Mortgage, the Note and the
other Loan Orcuments together with all interest on the said
indehtedness, Okligations, liabilities, amounts, sums and expenses
(all of the aforesald are hereinafter collectively referred to as
thae "Indebtedness! ), Mortgagor hereby mortdages, yrants, bargains,
sells, ccvenants, ownveys, warrants, sliens, damises, releasges,
assigns, sets over ann confirms to Mortgagee, its succeasors and
assigns, with MORTGAGE COVSENANTS:

All that certain property socated at and commonly known as 3838
West 51st Struet, Chicago, Cuul County, Illinois, which property is
more completely descriked on Exhibit "A" attached lereto and by

- this reference made a part herscf;

TOGETHER with Mortgagor's interest .r and to all the improvements
now or hereafter erected on the progerty, and all easements,
rights, appurtenances, rents, royaltiesn,. wmineral, oil and gas
rights and profits, water rights and stock znd all fixtures row or
horeafter a part of the property. All rep:acsments and additions
shall be covered by this Mortgags. All ¢l the foregoing is
referred to in this Mortgage as the "Premises." ortgagor hereby
grahts to Mortgagee a security interest in all of Mortgagor's
right, title and interest in and to all such prezent and future
personal property, including, without limitation, all "fixtures,"
hequipment," "proceeds,” Yaccounts® and “general intanginles" (as
sald quoted terms are defined in the Uniform Commercial Cure of the
State wherein the Premises is located), (the Premises ond said
fixtures and articles of personal property and said "fixtures,"
"equipment," "proceeds," ‘“accounts,” "general intangibles" and
deposits encumbered and conveyed hereby are hereinafter sometimes
called the "Mortgaged Property") and Mortgagee shall have, in
addition to all rights and remedies provided herein, and in any
other agreements, commitmente and undertakings made by Mortgagor to
Mortgagee, all of the rights and remedies of a "secured party"
undsr the sald Uniform Commercial Code, To the extent permitted
under applicable law, this Mortgage shall be deemed to ba a
"gacurity agreement" (as defined in the aforesaid Uniform

Commercial Codse);
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TOGETHER with all leases; subleases, lettings, concessions, and
{3 licenses (or any modifications or extensions thereto) of the
B Pramisec or any part thereof and all management agreements and
i other agreements relating to the use and occupancy of the Premises
% or any portion thereof, new or hereafter entered into and all
right, title and interest of Mortgagor thereunder, including,
without limitation, cash and securities deposited thereunder and
the right to receive and collect the renta, imsues and profits
payable thereunder (which are pledged primarily and on a parity
with said land and not secondarily':

TOGETHE™ with all unsarned premlums, accrued, accruing or to accrus
under insviance policies now or hareafter cbtained by Mortgagor and
g all proceads of the conversion, voluntary or involuntary, of the
b Mortgaged Plouarty or any part thereof inte cash or liquidated

claims, inzluding, without limitation, proceeds of hazard and title

insurance and all awards and compensation heratofore and hereafter

made to the prasaic and all subsequent owners of the Mortgaged
no Property by any goveramental or other lawful authorities for the
taking by eminant domzin. condemnation or otherwise, of all or any
part of the Mortgaged Ploparty or any easement therein, including
awards for any change of ocvde of streets and awards for saverance
damagas

TOGETHER with all right, title snd interest of Mortgager in and to
all extensions, improvemants, bettaerments, renewals, substitutes
and replacements of, and all additliens and appurtenances to, the
Mortgaged Property, hereafter acgulred by, or released to,
Mortgagor or constructed, assembled or nlaced by Mortgager on the
Mortgaged Property, and all convarsions o/ the security constituted
thareby, immediately upon such acguisition, ralease, conshruction,
assenbling, placement or conversion, as tas Case may be, and in
each such case, without any further mortgage, conveyance,
assignment or other act by Mortgagor, shall becone subject to the
lien of this Mortgage as fully and completely, and with the same
affeit, as though now owned by Mortgagor and specitically described
herein.

TO HAVE AND TO HOLD the Mortgaged Property unto Mortgages and its
succassora and assigns until the Indebtedness is pald in €ull.

‘ ARTICLE I
i Covenants of Mortgagor

: AND Mortgagor covenants and agrees with Mortgagee as fellows:

; .
Section 1.01., pPavmnent of the Indebtedness. Mortgagor will%ﬂ

punctually pay the Indebtednesss in accordance with terms of the(r

Note and in the other lLoan Doouments, all in the ccin and curtrsncy ps

of the United States of America which ls legal tender for the!

TR BN
L LA

-
e

g payment of public and private debts, gg
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q section 1.02. Title ko the Mortdaged Property. Mortgagor
0 represents and covenants that: (1) it has good and marketable title

is to the Mortgaged Proparty, Bubject oniy to those items listed on
Exhibit "B attached hereto (the "Permitted Exceptions"): (ii) it
& has full power and lawful authority to encumber the Mortgaged '
" - Property in the manner and form herein set forth, (iil) it will own
: all fixtures and articles of personal property now or hereafter
h affixed and/or used in connection with the Premises, inciuding any
subatlitutions or replacements thereof, free and clear of liens and
claims; (iv) this Mortgage is and will remain a valid and
_ enforceable first lien on the Mortgaged Property subject only to
ﬂ' the Perritted Exceptions; and (v) it will preserve such title, and
g will forever warrant and defend the same to Mortgagee and will
: forevar warrant and defend the validity and priority of the lien
heraof agairzs: the ¢laims of all persens and parties whomscevsr,
subject only o the Permitted Exceptions.

Section 1,0 Maintenance of _the Mortdaged Properiy.
Mortgagor shall malivain the Mortgaged Property in good repair,
s shall comply with the requirements, regulations, rules, ordinances,
; statutes, orders and decranes of any governmental authority or court
having competent jurisdiction over the Premises (collectively, the
YRaquirements" and indivigurily a "Requirement!} within thirty (30)
days after an order containiinz -such Requirement has been iszsued by
any such suthority and shall parmit Mortgagee, upon prior notice to 4
Mortgagor {unlesa there ls an Event of Default, as hereinafter .
defined, which is continuing} to. anter upon the Premiges and
inspact the Mortgaged Property. Mericageor shall not, without the
prior writtan consent of Mortgagee,  toreaten, commit, permit or
guffer to ocour any waste, muterial /zlteration which either
modifies the use or general nature of the occupancy of the Premises
or reduces the value of the Premises, demolition or removal of the
Mortgaged Property or any part thereof; provided, however, that
fixtures and articles of peraonal proparty may be removed from the
Premises 1f Mortgagor concurrently therewith repiuces the same with
sinllar items of equal or greater value and utility, free of any .
lien, charge or claim of superior title. Hortgager shall not, =
without the prior written consent of Mortgagee (i) initiate or
acquiesce in any zoning variation or raclassification, or (ii)
suffer or permit any change in the general nature of the cecuvancy
of the Pramises.

N Section 1,04, JIpsurance:; Restoration. Morigagor shall be
B requirad to maintain any and all insurance coverage required to
comply with the following terms of this Section 1.04: L

oy

i {a) Mortgagor shall provide public liability insurance with
2 respect to the Premises providing for limits of liability of not
. less than $2,000,000.00 per occurrence for both injury to or death
N of a person and for property damage,

LI AS) £

)
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{(b) Mortgagor shall Xeep the Mortgaged Property insured
against damage by fire and the other hazards covered by a standard
extended coverage insurance policy (providing for "special®
goverage) for the full insurable value therecf from time to time
{which, unless Mortgagee shall otherwise agree in writing, shall
mean the full repair and yeplacement value thereof without
raduction for depreciation or co~insurance). In addition, from
time to time, upon the occurrence of any change in the use,
operation or value of the Premises, or in the availabllity of
ingurance in the area in which the Premises are located, Mortgagor
shall, within twenty (20) days after demand by Mortgagee, take out
such additional amounts and/or such other kinds of insurance as
Mortgages nay reasonably regquire. Otherwise, Mortgagor shall not
take out a;ny separate or additional insurance which is contributing
in the event &f loss unless it is properly endorsed and otherwise
satisfactory o Mortgagee in all vespects,

{¢) Lf the Przmises shall be destroyed or damaged in whole or
in part, by fire or other casualty {including any casualty for
which insurance was not ohtained or obtainable) of any Xkind or
natura, ordilnary or (extraordinary, foreseen or unforeseen,
Mortgagor shall give Morigavse immediate notice thereof. Mortgagor,
at its own cost and expenne, whether or not such damage or
destruction shall have been lasured, and whether or not insurance
procsads, if any, shall be svificient for the purpose, shall
promptly repair, alter, restore, repiace and rebuild (collaectively
bYRestore") the same, at leaat to tpe extent of the value and as
nearly as posglble to the characesr of the Premises existing
immediately prior t¢ such cccurrence ("Restaration”), provided
however, 1f Mortgagee does not elect 'to make the procseds of
insurance available to Mortgagoer in accordence with the provisions
of Section 1.04(e) below, Mortgugor shairl ot bhe obligated to
Restore the Premises. Mortgagee shall in no/arsent be called upon
to Restore the Premises, or any portion therecf, nor to pay any of
the costs or expenses thereof.

{d) Mortgagee is authorized in its reasonably discretion:
(A) to settle and adjust any claim under insurance pulicies which
insure against such risks; or (B) to allow Mortgagor to asrae with
the insurance company or companiss nn the awmount to be paid in
regard to such loss. In all events, Mortgagee is authorlzed to
collact and rsecelpt for any such insurance monies, and such
insurance proceeds may, at the option of Mortgagee, exercisable in
Mortgages's sole and absolute discretion, be: (i) applied in
reduation of the liabilities under the Loan Documents, whether due
or not; or (il) held by Mortgagee and applled to pay for the cost
of kestoration of the bulldings and other improvements on the
Premises. Notwithstanding tha foragoing, if there is a casualty to
the Premises and the damage therefrom can be Restored for a cost
equal to or less than Twenty-Five Thousand and 00/1050 Dollars
{$25,000.00), and provided that no Event of Default exlsts and is
gontinuing, Mortgagor shall have the right to settle and adjust any

T2-026.5\8238, 005,02 6
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claim for insurance proceeds and subject to the provisions of
Section 1.04 (e} hareof, to use the inaurance proceeds to pay the
gost of Restnration. For purposes of determining the projected
cost of Restoration, Mortgagor shall retain, within thirty (20)
days of the casualty, an independent insurance adjustor, acceptable
to Mortgagee in its reasonable discretion, which insurance adjustor
ghall project the cost of Reskteration.

(g) If Mortgagee aelects to allow the use of such proceads for
the restoration of the Premises or if such a Restoration is allowed
under Section 1.04(d) hereof, then such use of the proceeds shall
be governad as herelnafter provided.

(3) 1f there is damage to or destruction of the Premises,
Mortgacoy shall give prowpt written notica thersof to
Mortgaged and shall promptly commence and diligently continue
to perform rspalyr, restovation and rebuilding of the Premises
so dumagaed or destroyed (hereinafter referred to as the
"Hork") to restore the Premises in full compliance with all
logal requirements and so that the Premises shall be at least
agual in value, quelity and general utility as they were prior
to the damage or destruction, ang if the Work to be done is
structural or if the cost of the Work as estimated by
Mortgagee shall axceed 575,000,000 {hereinafter referred to as
"Major Work"), then Mortgagr: shall, prior to the commencement
of the Work, furnish to ifortgagee: (1) complete plans and
spacifications for the Work (approved by all governmental
authoritiss whose approval 1is  required), for Mortgagee's
approval, which approval shall ot be unreasonably withheld.
sald plans and specifications shal) hear the signed approval
thereof by an architect satisfactory toMortgagee (hereinafter
referrad to as the *Architect”} and shall be accompanied by
the Architect's signed estimate, hearing tiie Architect's seal,
of the entire cost of completing the Work; znd (2) certified
or photostatic copies of all permits and approvals required by
law in connection with the commencement and conduct of the

work.

{i1) Mortgagor shall not commence any of ths Work until
Mortgagor shall have complied with the applicable requicements
referrad to in subparagraph (i) above, and after commencing
the Work Mortgagor shall perform the Work diligently and in
good faith in accordance with the plans and specifications
raferred to in subparagraph (1) above, if applicable.

(111) If Mortyagees elects to apply insurance proceeds to
the restoration of the Premises, such insurance proceeds
recovered by Mortgagee on acoount of damage or destruction to
the Premises, less the cost, if any, to Mortgagee of such
racevery and of paying out such proceseds (including attorneys'
fees and costs allocable to inspecting the Work and the plans
and specifications therefor), shail, upon the written request

12-026.0\8236,003\02 7
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4 of Mortgagor, be applied by Mortgagee to the payment of the
N § cost of the Work referred to in subparagraph (i) above and

Y shall be paid out from time te time to Mortgagor and/or, at

¥ Mortgagee's option exercised from time to time, Qlrectly to

i the contractor, subcontractors, materialmen, laborers,

o angineers, architects and other persons rendering services or
. materiala for the Work, as ths Work progresses except as
W othexwise hereinafter provided, but subject to the following
- conditions, any of which Mortgagee may waive:

1. . If the Work to be done ia structural or if it 1s Major
Yo Week, as determihed by Mortgagee, the Architect shall be in
¥ charye of the Work:

o 2. Each vaquest for payment shall be made on seven (7] days’

g prior writcan notice to Mortgagee and shall be accompanied by

: a cartificec2 of the Architect {f one be requirea under
subparagraph (1) above, otherwise by a beneficiary of tha
Trust, stating( (x} that all of the Work completed has been
done in compliance with the approved plans and specifications,
if any are regquired uander said subparagraph (i) above, and in
accordance with all provisions of law and any agency having
jurisdiction over the Msrtgaged Property; (y} that the sunm
requested ls justly reyuired to reimburse Mortgagor for
payments made by Mortgagos \to, or is ‘justly due to, the
contractor, subcontractors, m=terialmen, laborers, engineers,
architects or other persona randering services or materials
fox the Work (and giving s brief Aescription of such services
and matarials), and that when sudled to all suma, if any,
previously paid out by Mortgagee doze not exceed the value of
the Work done to the date of such caercificate: anhd {z) that
the amount of such proceeds remaining in the hands of
Mortgagee, together with any deficleiicy deposits made by
Mortgagor pursuant hersto, will be sufficienr’on completion of
the Work to pay for the same in full (and giving in sguch
reagonable detail as Mortgagee may reguire am ¢atimate of the
cost of such completion);

N 3. Each request shali be accompanied by waivers of liens

; satisfactory to Mortgagee covering that part of Che Work

- previously pald for, if any, and by 2 search prepared by a

s title company or licensed abstractor or by other evidence

; gatisfactory to Mortgagee, and there shall not have been filed

o with raspact to the Premises any notice of contract. ,,

s mechanic's lien or other lien or instrument fcr the retention &

; of title in respect of any part of the Work which has not been Aa

discharged of record and ho encumbrances shall exist on or iy

affecting the pPremises other than the Permitted Exceptions; ¢
3\ \

4. There shall ba no default on the part of Mortgagor under t:

this Mortgage or the Note or any other Loan Document, which ™

hes not been cured within any applicable cure period;
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5. The reguast for any payment after the Work has been
completaed shall be accompanied by a copy of any certificate or
certlficates reqguired by law to render occupancy of the
Premlases legal;

NFRST IR T

6. The Premises can be reatored to economic viability and to
the same condition as existed before such casualty within 2
reasonable period of time, but in any event no later than
threr months pricr to the Maturity Date, as set forth in the

Notée: and

7. The Work shall be completed in accordance with
subpacagraph (i) above.

I1f the sum of (1) proceeds of fire or casualty insurance,
and (1) deficlency depomits previously made by Mortgagor to
Mortgagee ani-not previously expended are, in Mortgagee's
reasonable judgasnt, insufficient to complete the repair and
restoration of - the buildings, structurea and other
improvemants constituting the Premises, than Mortgagor shall
promptly deposit withilortgagee the amount of such deficiency.

Upon complation of taa Work and payment in full therefcr,
or upon fallure on the part-of Mortgagor promptly to commence
or diligently te continue the Work, Mortgagee may apply the
amount of any such proceeds thep or thareafter in the hands of
Mortgagee to the payment of che Indebtedness, provided,
howaver, that nothing herein contadiried shall pravent Mortgages
from applying at any time the whole or any part of such
proceseds to the curing of any Event of Default under this
Mortgage or the Note or any other Loaa Pocument.

| {iv) If the Work to be done is ‘nort Major Work as
'n determined by Mortgagee, then the net insurancs proceeds held
by Mortgagee for application thereto shall be paid to
Mortgagor by Mortgagee upon completion of the Work, subject to
- the provislons of the foregoing subparagraphs (i), {ii) and
P (L1i) except those which are applicable only if the work to be
L done ig Major Work as determined by Mortgagee.

(v) If within one hundred twenty (120) days after the
occurrence of any damage or destruction to the Premises
requiring Major Work in ovrder to restore the Premisee,
Mortgagor shall not have submitted to Mortgagee and received
Mortgagee's approval of plans and specificatiops for the
Restoration (approved by the Architect and by all governmental
. authorities whose approval is required), or if, after such
2 plans and specifications are approved by all such govarnmental
2 authorities and Mortgagee, Mortgagor shall fail to commence
w promptly the Restoration, or if thereafter Mortgagor fails -
i diligently to continue the Restoration or is delinguent in the :

Ty

P Ay
GO TS
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..L payment to mechanics, materjalmen or others of the costs
¢ incurred in connection with such Work, or, in the case of any
“ damage or destruction not Major Work, as determined by
N Mortgugee in order to restore the Premises, if Mortgagcr shall

fail to Restore promptly the Premises so damaged or daestroyed
then, in addition to all other rights herein set forth, and
after giving Mortgagor thirty (30) days' written notice of the
nonfulfiliment of one or more of the foregoing conditions,
. Mortgagee, or any lawfully appointed receiver of the Fremises,
may at thelr respective options, perform or cause to be
performed the Rastoratlion, and may take such other steps as
thsv deam advisable to parform the Restoration, and Mortgagor
herehy waives, for Mortgagor and all others holding under
Mortgacor, any claim against Mortgagee and such receiver
arising out of anything done by Mortgagee or such recelver
pursuant  hereto, and Mortgagee may apply insurance proceeds
(without tns need to fulfill any other requirements of this
Section 1.04: to reimburse Mortgagee, and/or such receiver,
for all amounte exnended or incurred by them, respectively, in
connaiction with ¢ne performance of the Work, and any excess )
costs shall be peid by Mortgagor to Mortgages upon demand
together with interast computed at the Dellinquency Rate,

o 2

(f} Such other Iinaurence as Mortgagee shall reasonably
require.

(9) All insurance policies vrequired pursuvant to this Sectjion
1.04 shall be endorsed to name Mortgucee as an additional insured
party and loss payee on standard weitgage clauses. All such
insurance policies and endorsements shell be fully paild for and
contaln such provislons and expiration datex and be ip such form
and issued by such insurance companies licensad to do business in
the State of TIlilinois, with a rating of "A" or better as
established by Bewt's Rating Guide or an equivaient rating with
guch other publication of a similar nature as shall be in current
uge, as shall bs approved by Mortgagee. Without limiting the
foregoing, each pollicy shall provide that such pelicy may not be
cancelled or materially changed except upen thirty (30) days' prior
written notice of intention of non-renewal, cancelisztion or
material change to Mortgagee and that no act or thing' dene by
o Mortgagor shall invalidate the policy as against Morctgagee., If
A Mortgagor fails to maintain insurance in compliance with this
g Section 1,04, Mortgagee may, but shall not be obligated to, upon
- tiva (5) days prior notlce to Mortgagor (unless the existing
: " insurance has already lapsed), obtain such insurance and pay the
b premium therefor and Mortgagor shall, on demand, reimburse
i Mortgagee for all sums, advances and expenses incurred In
if connaction therewith together with interest thereon computed at the
3 Dalinguency Rate (as defined in the Note). Mortgagor shall deliver
- copies of certificates of insurance reflecting all such policies
¥ {including renewal policies), certified by the insurance cempany or
authorized agent as  Dbeiny true coples to Mortgagee.

ST

i

bl
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Notwithatanding anything to the vontrary contained herein or in any
other provision of applicable law, the proceeds of insurancs
policies coming into the possession of Mortgagee shall not be
deemad trust funds and Mortgagee shall be entitled to dispose of
such proceads as harein provided.

gection 1.05, Maiptenance of Exigtepce. Mortgagor will, seo
long as it is owner of tie Mortgaged Property, do all things
neceassary to preserve and keep in full force and effect its
exiatence, franchises, rights and privilegen under the laws of the
state of its formation, and will comply with all Requirements
agplicahte to Mortgagor or to the Mortgaged Property or any part
thersof.

sectior 1,06, DTaxes apd Other Charqes. (a) Mortgagor shall
pay and discharjye when due all taxes of every Kind and nature,
water rates, wewsr rents and assessmants, levlies, permits,
inspection bnd license faes and all other charges imposed upon or
assessed against the Wortgaged Property or any part thereof or upon
the revenues, rents, iustes, income and profits of the Premises or
ariglng in respect of Zhy occupancy, use or possession thereof
(collectively, the "Impocitions!} and, unless Mortgagor is making
manthly deposits wlth Mortaages in accordance with Section 1.14
hereaf with raspect to any suca amount, Mortgagor shall exhibit to
Mortgagee within five (5) days =zfter the same shall have become
due, vallidated recelipts shewing the payment of such Impositions.
Should Mortgagor default in the payment of any of the foregoing
Impositions, Mortgagee may, but shzl) not be obligated to, after
ten (10) days prior wriktten notice to _dnrtgagor, pay the same or
any part thereof and Mortgagor shati), on demand, reimburse
Mortgagee for all amounts so paid togetiier with interest computed
at the Dalinquency Rate,

{b) Nothing in this Section 1.06 shall renuire the poyment or
dlscharge of an obligation imposed upon Mortgagor Ly subparagraph
ta} of this Section 1.06 so long as Mortgagor shal. in good faith
and at its own expense contest the same or the validily thereof by
appropriate legal proceedings which proceedings musti-cparate to
pravent the collecticn thereof or other realization thexeor and the
sals or forfeiture of the Mortgaged Property or any part thereof to
satisfy the same; provided that (i) Mortgagor has notified
Mortgagee in writing in advance of its intent to contest suck
taxws, and (ii) during such contest Mortgagor shall, at the option
of Mortgagee, provide security satisfactory to Mortgagea, assuring
the discharge of Mortgagor's obligation hereunder and of any
addltional interest charge, penalty or expense arising from or
incurred as a result of such contest; and provided, further, that
if at any time payment of any chligation imposed upon Mortgagor by
subsaction (a) of this Section 1,06 shall become necessary to
pravent the dellvery of a deed conveying the Mortgaged Propaerty or
any portion thereof because of non-payment, then Mortgagor shall
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pay the same in sufficient time to prevent the delivery of such
deed,

Section 1.07. Mechanice' and Other Lieng. (a) Mortgagor
shall pay, from time to time when the same shall become due, all
claims and demands of nechanics, materialmen, laborers, and others
which, if unpaid, wight result in, or permit the creation of, a
i1ien on the Mortgaged Proparty or any part thereof, or on the
revenues, rents, issues, income or profits arising therefrom and,
in general, Mortgagor shall do, or cause to ba donhe, at the cost of
Mortgagoy and without expense to Mortgagee, everything necessary to
fully yweserve the lien of this Mortgage. If Mortgagor fails teo
make payrent of such claims and demands, Mortgyagee may, but shalil
not ba oblilcated to, after ten (10) days prior written notica tc
Mortgagor, ‘mu'ie payment thereof, and Mortgagor shall, on demand,
reimburse Morugngse for all sums sc expended togather with interest
computed at the wulinguency Rate.

(b} Nothing in cWis Section 1.07 shall require the payment or
discharge of an obligation imposed upon Mortgager by subparagraph
(&) of this Section 1.(07 80 long as Mortgagor shall in good faith
and at its own expense conteat the same or the validity thereof by
apprcpriate lagal proceedings which proceedings must operate to
prevent the cellection thereu:! or othaer realization therenn and the
sale or forfeiture of the Mortguged Property or any part thereof to
patisfy the sgsame; provided thut (1) Mortgager has notified
Mortgagee in writing, in advance of its Intent to contest such
liens, and (ii) during such contest Hortgagor shall, at the option
of Mortgagea, provide sscurity satisfaztory to Mortgagee, assuring
the discharge of Mortgagor's obligatiouns hersunder and of any
additional interast charge or expensa arising from or incurred as
a result of such contest; and provided furtner; that if at any time
payment of any obligation imposed upon Mortgagor by subsection (a)
of this Section 1.07 shall bacome necessary to prsvant the delivery
of a deed conveying the Mortgaged Property or any portion thereof
bacause of non-payment, then Mortgagor shall pay the sameé in
sufficient time to prevent the dellvery of such deed,

Ssction 1.08, Copndemnation Awards. The proceeds of sny award
or clalm for damages, direct to consequential, payable to Morugagor
in connection with any condemnation or other taking of all of any
port of tha Mortgaged Property, or for any conveyance in lleu of
candemnation, are hesreby assigned and shall be paid to Mortgagee.
Mortgagee may elect to apply the proceeds of the award upon or in
reduction of the Indebtedness, whather due or not, or to require
Mortgagor to rastore or rebuild, in which event the proceeds shall
be held by Mortgagea and used to reimburse Mortgager for costs
incurred 1in connection with the rebuilding or restoring the
Premises or the improvements thareson, If the amount of such award
is insufficient to cover the cost of rebullding or restoratlon,
Mortgagor shall pay such cost in axcess of the award, before being
entitlad to reimbursement out of the award. Any surplus which may
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remain out of said award after payment of such cost of rebuilding
or rastoration shall, at the option of Mortgagee, be applied on
account of the Indebtadness, or be paid to any other party entitled
thareto.

Section 1.09. Kortaage Authorized. Mortgagor hereby
govenants and rapregents that the execution and delivery of this
Mortgage, the Note and all other Loan Documents exacuted by
Mortgagor have been duly anthorized and that there is no provision
in Mortgagor's articles of incorporation or by-laws requiring
further consent for such action by any other entity or person; it
is duly ‘organized, validly exisgting and in good standing under the
laws of ‘ie state of its formation, and has (a) all hecessary
licenses, authorizations, registratlions and approvals and (b} £full
power and autynrity to own its properties and carry on its business
as presantly cenducted; and the sxecution and delivery by and
performance of J¢3 obligations under thls Mortgage, the Note and
the othar Loan Ducuments wlll not result in Mortgagor being in
dafault under any provision of its trust agreement and/or
partnership agreement, as the same may have bean amended, or of any
nmortgage, credit or other ‘agresment to which it is a party, or any
law, order, writ, Injunctlon or decree of any court or governmental

authority.
Section 1.10. Qosts of Pefeyding and Uphelding the Lien. 1If

any action or proceeding is commencad to which actlion or proceeding
Mortgagee is made & party or in.waich it becomes necessary to
dafend or upheld the llen of this *ertgage, Mortgagor shall, on
demand, reimburse Mortgagee for all expenses (including, without
limjtation, reasonable attorneys' fees uand reasonable appellate
attorneys' fees) incurred by Mortgagee in. any such acticn or
proceeding to tho extent that Mortgagee is the successful party in
any such action or proceeding. 1In any acticr or proceeding to
foraclose this Mortgage or t¢ recover or collect the Indebtedness,
the provisions of law relating to the recovering of costs,
disbursements and allowances shall prevail unatfiected by this

covenant.,

Section 1.11. pdditional Advances and Disbursements — Except
as otherwise permitted hereunder, Mortgager shall pay when cue all
peymants and charges on all liens, encumbrances, ground ana other
leases, and security interests which may be or become superior or
infarior to the lien of this Mortgage, and in default thereof,
Mortoagee shall have the right, but shall not be obligated, to pay,
upon ten (10) days written notice tou Mortgagor, such payments and
charges and Mortgagor shall, on demand, relmburse Mortgagee for
amounts so pald and all costs and expenses incurred In connection
therewith together with intereat thereon at the Delinguency Rate
trom the data such payments and charges are so advanced until the
same are paid to Mortgagee in good and immediately available funds.
In addition, upon default of Mortgagor in the performance of any
other terms, covenants, conditions or obligations by it to be
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performed under any such prior or subordinate lien, encumbrance,
leasa or security interest following any applicable grace or cure
period therein provided, Mortgagee shall have the right, but shall
not be obligated upon ten (10) days prior written notice %o
Mortgagor, to cure sBuch default in the name and on behalf of
Mortgagor. All sums advanced and reasonable expenses incurred at
any time by Mortgagee pursuant to this Section 1.11 or as otherwise
provided under the terms and provisions of this Mortgage or under
applicable law shall bear interest from the date that such sum is
advanced or expense incurred, to and including the date of
reimburgement, computed at a rate equal to the Delinquency Rate.
Mortgag.v agrees that any such charge shall not be deemed to he
additional interest or a penalty, but shall be deemed to be
liquidated Jamages because of the difficulty in computing the
actual amovat of damages in advance, and all such advances or
disbursements vogether with interest thereon as provided in this
Section 1.11 shall be secured by the lien of this Mortgage.

Saction 1.12. &egka of Enfoxcement. Mortgagor agrees to bear
and pay all expenseg (including reasonable attorneys' fees and
reascnable appellate attcrneys' fees) of or incidental to the
enforcament of any provisior hereof, or the enforcement, compromise
or settlement of this Mortyegs cor the Indebtedness, and for the
curing tharenf, or for defendi- g or asserting the rights and claims
of Mortgagee in respect thereof  py litigation or otherwise to the
extent that Mertgagee is the sucessaful party {n any such action or
proceadinyg, All rights and remedies of MHortgagee shall be
cumulative and may be exercises singly or concurrently.
Notwithstanding anything herein coiteined to the contrary,
Mortgagor: (a) HEREBY WAIVES TRIAL BY JUIY: (b) will not {(i) at any
tine ingist upon, or plead, or in any manne. whatever claim or take
any benefit or advantage of any stay or eitension or moratorium
law, any exemption from execution or sale of the Mortgaged Proparty
or any part thereof, wheraver enacted, now or ai sny tims hereafter
in force, which may affect the covenants and terms »f performance
of this Mortgage, nor (il) claim, take or Insist upon any benefit
or advantage of any law now or hereafter in force providi.ng for the
valuation or appraisal of the Mortgaged Property, or any part
therecf, prior ¢to any sale or sales thereof which may e nade
pursuant te any provision herein, or pursuant to the -rfacree,
judgment or order of any court of competent jurisdiction, nor {1ii)
after any such sale or sales, claim or exercise any right under any
gtatute haretcfore or hereafter epacted to redeem the property so
sold or any part thereaf (Mortgagor heraeby irravocably waiving all
rights of redemption or reinstatement pursuant to the provisions of
Sactlon 725 ILCS 5/15-1601(b) of the Illinois Mortgage Forsclosuret®
Law, as amended from time to time [the "Aet"]):; (c) hereby¥:!

{ expressly waives, for itself and all who may claim under it, alld
i henefit or advantage of any such law or laws; and (d) covenants not-
2 ta hinder, delazy or impede the execution of any power herelfy)
o granted or delegated to Mortgages, but to suffer and permit th

execution of every power aa though npo such law or laws had bee j

L
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madae or enacted. Mortgagor, for itself and all who may claim under
it, waives, to the extent that it lawfully may, all right to have
the Mortgaged Property marshalled upon any Forsclosure hereof,
Mortgagor acknowledges that the Premises do not constitute
agricultural real estate, as sald term is defined in Section 735
ILCS 5/15-1201 of the Act or residential real estate as defined in
Section 735 ILCS 5/15~1219 of the Act,

Section 1.12, Moriaage Taxes. Mortgagor shall pay any and
all taxes, ocharges, filing, registration and recording fees,
excines and lavies imposed upon Martgagee by reasen cf its
ownershiv of the Note or this Mortgage or any mortgage supplemental
hereto, _uny security instrument with respect to any fixtures or
Tersonal pranerty owned by Mortgager at the Premises and any

nstrument 4f further agsurance, other than income, franchise and
doing buesinegy Lsxes, and shall pay all stamp taxes and cther taxes
requirad to be puid on the Note. If Mortgageor falls to make such
payment within five (5) days after written notlce thereof from
Mortgagee, then Morioagee shall have the right, but shall not bhe
obligated, to pay the amount due, and Mortgagor shall, on demand,
reimburse Mortgagee for said amount, together with interest at the
pDelinquency Rate computed troem the date of payment by Mortgages.

Section 1.14. Epgrow Deugsits. Mortgagor shall, upon written
notice from Mortgagee, deposit with Mortgagee an amount, based upon
the insurance, taxes and asssognents s0 ascertainable or so
estimated by Mortgagee, as the cace may be, Ffor insurance, taxes
and assessments on the Mortgaged ringerty, for the period from
January 2 of the year in which the Loaiwas initially disbursed to
and including the date of funding and Mortgagor shall thereafter
deposit on 8 monthly basis concurrent with hortgagor payments under
the Note, an amount equal to 1/12th of the tXen current insurance
premiums and taxesp assessed against the Mortgaysd Property. Such
deposits are to be held without any allowance uf interest and need
not be kept separate and apart, and are to be used ©or the payment
of taxes and assessments (general and speclal) on tihe Property next
due and payable when thay become due., If the funds sc deposited
are insufficlent to pay any such insurance, taxes or uscessments
(general and special) for any year when the same shall Lecome due
and payable, Mortgagor shall, within ten (10) days after recz1ipt of
demand therefor, deposit such additional funds as may be necessary
to pay such insurance, taxes and asseasments (general and speclal)
in full, If the funds so deposited axceed the amount reguired to
pay such insurance, taxes and asssssments (general and special) for
any yeavr, the excess shall be applled on subsequent deposit or

daeposits.
section 1,15, Fipancial Statements. Mortgagor shall provide

- Mortgagae with all financial estatements respecting the business and

financial condition of Mortgagor and the Mortgaged Property as
required by Mortgagea, in its sole discretion; provided, however,
that such financial statemetits shall include, but not be limited
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to, annual compiled financial statements certified as true and
accurate by Mortgagor's certified public accountant, delivared to
Mortgagee not more than ninety (90) days after the end of each of
Mortgagor's fiscal years.

Section 1.16. Restrictive Covenants. {a) Mortgagor shall
not, without the prior written consent of Mortgagee: (1) execute
or permit to exist any laase of all or a substantial portion c¢f the
Premiges except for occupancy by the lessee thereunder; (ii) modify
any lease affecting the Premises resulting in terms less favorable
than those existing as of the date hereof; (1il) discount any rents
or collecy the same for a period of more than one month in advance;
(iv) exec:zte any conditional bill of sale, chattel mortgage or
cther securlty instruments covering any furniture, furnishings,
fixtures anc equipment, intended to be incorporated in the Premises
or the appuriohances thereto, or covering articles of personal
property placed i the Pramises or purchage any of such furniture,
farnishings, fixtures snd equipment so that ownership of the same
will not vest unconditionally in Mortgagor, free from encumbrances
on delivery to the ¥remises; {v) further assign the leases and
rents affecting the Premisas; or (vi) execute any further leases of
any portion of the Premiszs unless the form and content of such
lease has been approved ip writing by Mortgugee.

(b} Mortgagor agrees that in determining whether or not to
make the Loan, Mortgagee evaluated the background and experience of
Mortgagor in owning and operatin:y roperty such as the Premises,
found them acceptable and relied zni continues to rely upon the
same as the means of maintaining the value of the Premises which is

- Mortgagee's primary securlty for tha Note. Mortgagor is

experianced in borrowing money and owiiing.and operating property
such as the Premises, have been ably represanted by a licensed
attorney at law in the nagotiation and docuirzntation of the Loan
and having bargained at arm's length and withour duress of any kind
for all of the terms and conditions of the Loun,” including this
provision. Mortgagor reccgnizes that Mortgagee is entitled to keep
its loan portfolio at current interest rates by, among other
things, making new loans at such rates. Mortgagc:  further
recognizes that any further financing placed upon the Frorises (1)
could divert funds which would otherwise bhe used to(gpay the
Indebtedness, (2) could result in acceleration and foreclusure of
asid further encumbrance which would force HMortgagee to take
measures and incur expenses to protaect its security, (3) would
detract from the value of the Premises should Mortgagee come into
possession thereof with the intention of selling the same, and (4)
would impair Mortgagee's right to accept a deed in lieu of
foreclasure, because a foreclosure by Mortgagee would be necessary
to clear the title tau the Premisges,

In accordance with the foregoing and for the purposes of

(1) protecting Mortgagee's security for the repayment of the Loen,
the value of the Premises and the payment of the Indebtednass and
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the performance of Mortgagor's obligations under tha Loan
Docunents: (2) giving Mortgagee the full benefit of its bargain and
contract with Mortgagor; and (3) keaping the Premises free of
gsubordinate financing 1liens, Mortgagor agrees that {if <this
gection 1.26({b) be deemed a restraint on alienation, that it is a

‘reasonoble one, and that Mortgagor shall not, without the prior

written consent of Mortgagee, create, effect, consent to, suffer or
pexmit any ‘'Prohibited Tranafer" (as defined herein). A
"prohibited Transfer" shall include any sale or other conveyance,
assignment, transfer, llen, pledge, mortgage, security interest or
cther anoumhrnnca or allenation, including but net limited to the
entering Into of any contract, sale, installment sale or sale under
articles of agreement, the plauament or granting of liens or the
placemant ‘or granting of chattel mortgagee, conditional sales
contracts, {inancing or security agreements which would be or
¢reate o lier, the placement or granting of a mortgage commenly
known as a "wraw sround” mortgage or an improvement iocan, on any of
the following preparties, rights, or interests which occurs, is
granted, accomplished, attempted or effectuated without the prior
written consent of Murigagaee:

{1) the Premises, or any part thereof or interest tharein
(including the +#ale, tranafar or aasignment of any
leasehold or subleosehold interest in the Premises)!

{11) all or any portion of the beneficial interest or
power of directinn in ¢r to any land trust holding fee
title to the Premises; or

{11i) =all cr any part of the squmbership interest, stock,

control or other ownership incerest of Hortgagor or any
poratian, partnership or linited liabllity company

which is a shareholder, owner or mewber nf Mortgagor;

in each case whether any such conveyance, salv {installment or
otherwise), assignment, transfer, lien, pledge, mortgage, sacurity
interast, encumbrance or allenation s eaffected directly,
indirectly, veoluntarily or inveluntarily, by operat.on of law or
otherwlsa; provided, however, that the foregoing provisious of this
geation 1.16{p} shall not apply to (i} liens securing the
Indebtedness, (il) the liean of current taxes and assessments not
vekt due and payable, (iii} Permitted Exceptions, (iv) liens being
contested in accordance with the terms of this Mortgage, and
(v) leasss entered into in conformity with this Mortgage and the
other Loan Documents, Any consent by Mortgagee or any waiver of
any condition or Event of Default under this Sectien 1.,16(b) shall
not conatitute & consent to, cor waiver of any right, remedy or
power of Mortgagee upon a subseguent Event of Default under this

&
¢

Rection 1,16(b), Mortgagor acknowledges that any agreements, liens
or encumbrances created in violation of the provisions of this p.
fection 1.18 shall, at the option of Mortgagee, be voidable and, if ¢!
Mortyagee exercises the option fo void such agreement, l;en or=;
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encumbrance, it shall be of no further force or effect, and tec the

%‘ extent the provisions of this section 1.16(b) conflict with or are
5{ inconsistent with similayr provisions of the Note or any of the Loan
& Documents, the provisions of this section 1.16 shall govern and
|% cuntrol.

Section 1,17. Estoppel Certificate. Mortgagor, within three
{3) days upon request in person or within five (5) days upon
request by mail, shall furnish to Mortgagee a written statement,
duly acknowledged, setting forth the amount due on this Mortgage,
the terms of payment and maturity date of the Note, the date to
which ircarest has been pald, whether any offsets or defenses exist
against ithe Indebtedness and, if any are alleged to exist, the
nature thieceoof shall be set forth in detail.

Section 1,18, Indemnity. Mortgagor hereby represents and
. covenents that it has dealt with no broker, finder or like agent in
N connection with' 'the Indebtedness, In addition to any other
e indemnity provisione of this Mortgage, Mortgagor will indemnify and
hold Mortgagee harwless against any loss or liability, cost or
expense, including, witiiout limitation, any judgments, attorney's
fees, costs or appeal bonds and printing costs, arising out of or
relating to any claim by any such broker, finder or like agent who

shall clalm to have dealt wirii Mortgagor.

Section 1.19. m,gimwnwm
i Reliance on Bills. In case
Mortgagor fails to perform any of ‘ts covenants and agreements
herein or the Note or any of the other loan Documents followinyg the
expiration of applicable cure periods, “ortgagee may, but need not,
make any paynant or perform any act heisein-or therein required of
Mortgagor, In any form and manner deemed expadient, and may, but
naed not, make full or partial payments of priucipal or interest on
any Prior Encumbrances (ag hereinafter deifined), if any. and
purchase, discharge, compromise or settle any vax llen or other
prior lien or title or claim theraof, or redeem from any tax sale
on, forfeiture affecting the Premises or contest” tny tax or
agsesament,

' All advances, disbursements and expenditures (ccllectivaly
g *advances") made by Mortgagee before and during foreclosure. prior
L to sale, and where applicable, after sale, for the following
W purpoges, including interest thereon at the Delinguency Rate, are
8 hereinafter referred to as "Protective Advances";

.§ (a) advances pursuant to this Section 1.19 and Sections
| 1.04, 1.07, 1.11 and 1.13 of this Mortgage;

T

(b) advances in accordance with the terms of this
- Mortgage to: (i) protect, preserve or restore the Premises;
~ (il) preserve the lien of this Mortgage or the priority

FEOE e Faekess

‘
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? thereof: or (iil) enforce this Mortgagae, as referred to in
; Subsaction {(b) (5) of Section 735 ILCS 5/15-1302 of the Act;

ﬁ (c) payments of (i) when due lnatallments of principal,
&, interest or other obligations in accordance with the terme of
7 any Prior Encumbrance: (ii) wnen due Lnstailments of roal
estate taxes and other Impositions: (1ii) other obligations
authorized by thisz Mortgage: or (iv) with court approval any
other amounts in connactlon with other liena, encumbrances or
interests reasanably necessary to preserve the status of
title, all as referred to in the first paragraph of thiwm
Section 1.19 of this Mortgage and in Section 735 ILCS 5/15-

1508 ¢f the Act;

(<) reasonable attorneys’' faes and other costs incurred
in conngction with the foreclosure cof this Mortgage as
referred to in Sections 735 ILCS 5/15-1504 {d){2) and 735 ILCS
5/15-1510 aof “tha Act and in connection with any other
litigation or adminiztrative proceeding to which Mortgagee may
be or become or e threatened or contemplatad to bhe a party,
including probate/ and bankruptcy proceedings, or in the
preparation for the rommencement or defense of any such syit
gor proceeding: includine f£iling fees, appralisers' fees,
outlays for documents ind expert evidence, witness Cfees,
stenographer's charges, pukiication costs, and costs (which
may be estimated as to items to be expended after entry of
judgment) of procuring all 'suzh abstracts of title, title
charges and examinations, foreclsrure minutes, title insurance
policies, appraisals, and similel data and assurances with
respect to title and value as Mort;agee may deem reasonably
necaessary either tc prosecute or deferd such suit cr, in case
of foreclosure, to evidance to bidders-rpc any sale which may
be had pursuant to the foreclosure judgment the true condition
of the title to or the value of the Premisex:

(e} Mortgagee's fees and costs arising becwean the entry
of judgment of foreclosure and the confirmatich araring as
raferred to in Subsection (b) (1) of Section 735.[5¢S 5/15-
1508 of the Act;

{f) Mortgagee's advances of any amount required to make
; up a deficlency in deposits for installments of Impositions,
o ag required of Mortgagor by Section 1.06 of this Mortgage;

i TRt o

(g) expenses deductible from proceeds of sale referred
to in Subsections (a) and (b) of Section 735 ILCS 5/15-1512 of
the Act; and

{h) expensas incurred and expenditures made by Mortgagee
for any one or more of the following: (i} if any of the
Premises consists of an interest in a leasehold estate under
a lease or sublease, rentals or other payments requirad to bhe
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iy made by the lessee under the terms of the lease or sublease;
oy (ii) premiums upon casualty and liablility insurance wade by
&f Mortgagee whether or not Mortgagee or a receiver is in
& possession, if reasonably required, without regard to the
& limitation to maintaining of insurance in effect at the time

s

any recsiver or mortgagee takes possession of the Premises
imposed by Subsection (c) (1) of Section 736 ILCS 5/15~1704 of
the het; (1il) payments requirsd or deemed by Mortgagee to be
for the benefit of the Premises or reguired to be made by the
E owner of the Premises under any grant or declaration of
g easement, easement agreemant, reciprocal ecasement agreement,
agraement with any adjoining land owners or other instruments
creating covenants or restrictions for the bensfit of or
affeczing the Premises; and (iv) operating deficits Incurred
by Mortiecee In possession or reimbursed by Mortgagee to any

recelver.

-

This Mortgags shall be a lien for all Protective Advances as
to subsequent purchesers and judgment creditors from the time the
Mortgage is recorded, pursuant to Subsection (b) (5) of Section 735
ILCS 5/15-1302 of the Act.

The Protective Advances shall, except to the extent, if any,
that any of the same is cleaiiy contrary to or inconsistent with
the provisions of the Act, be irnciuded in:

(a) determination of the-emount of indebtedness secured
by this Mortgage at any time:

{b) the indebtedness found due und owing to Mortgagee in
the judgment of foreclosure and any nubsequent smendment of
guch judgment, supplemental judgments,-rrders, adjudications
or findings by the court of any additunnal indehtedness
becoring due after entry of such judgmenc it being hereby
agreed that in any foreclosure judgment, the court may reserve
jurisdiction for such purpose;

(c) if right of redemption has not been waived by this

Mortgage, computation of the amount required to -pedeen,

- pursuant to Subsections (d)(2) and (e) of Section 735 ILCS
i £/15~1503 of the Act;

d (d) determination of amounts deductible from sale
. proceeds pursuant to Section 735 ILCS §/15~1512 of the Act;

{e) determination of the application of income in the
hands of any receiver or mortgagee in possession; and

(f) computation of any deficiency judgment pursuant to
Subsections (b)(2) and (e} of Section 735 ILCS 5/15-1508 and
Section 735 ILCS 5/15-1511 of the Act,
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All moneys paid for Protective Advances or any of the other
purposes herein authorized and all expensas paid or incurred in
connection therewith, including reasonable attorneys' fees, and any
other moiieys advanced by Mortgagee to protect the Premises and the
lien hereof, shall be s0 much additional indebtedness secured
herekhy, and shail become immediately due and payable without notice
and with interest thereon at the Delinquency Rate. Inaction of
Mortgagee shall never be considered as a waiver of any right
accruing to it cn account of any default on the part of Mcrtgagor.

should the proceeds of the Note or any part thersof, or any
amount paid out or advanced hereunder by Mortguagee, be used
directly o¢ indiractly to pay off, discharge or satisfy, in whole
or in part; uny senior mortgage (as described in Subsection (a) of
Seotion 735 7LCS 5/15-15053 of the Act] or any other lien or
encumbrance upon the Premisaes or any part thereof on a parity with
or prior or advparior to the lien hereof (each, a "Prior
Encumbrance®}, thii as additional security hereunder, Mortgagee
shall be subrogated tn any and all rights, equal or superior
titlas, lienhs and equitier, owned or claimed by any owner or holder
of said outstanding ltens, charges and indebtedness, however
renota, ragardlass of whetvner said llens, charges and indebtedness
are acquired by assignment or bave been released of record by the
holdar thereof upcn payment,

Mortgagae in making any »peymant hereby authorized: (a)
relating to taxes and assessments, moy do so according to any bili,
statement or estimate procured from <heo appropriate public office
without inguiry into the accuracy ol such bill, statement or
estimate or into the validity of any tax, assessment, sala,
farfelture, tax lien or title or claim thereof: or (b} for the
purchage, discharge, compromisa or settlemsnt of any other prior
lien, may do so without inquiry as to the validlicy or amount of any
ciaim for lien which may be assarted.

Section 1.20. gnvironmental  Protection. Mortgagor's
berneficinries are exeouting an Environmentsl Indemnity Rgreement
dated tha date herecf and the terms thereof are hereby ipceeporated
herein by this reference as fully and with the same force and
effact as if repeated herein at length.

ARTICLE II
Dafault and Remedias

Section 2.0i. Eyents of Default. The occurrence of any of
the following aevents shall constitute an Event of Default under

this Mortgage:

{a) default when and as the same shall become due and
pavable in payment of amounts raguired to be paid hereunder
after receipt from Mortgagee of written notice of such default
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M or a default in the payment of principal or interest on the
% Note, whether by maturity or acceleration; or

; (b) default in the due chservance or performance of any
4 of the terms, covenants or conditions contained in this
7 Mortgage or in any other Loan Document which continues for

more than thirty (30) days after receipt from Mortgagee of
written notice of such default. Notwithstanding anything
contained in this subsection (b) to the gontrary, such grace
period set forth in this subgection (b) shall not apply to any
other Event of Dafault expressly set forth in this Section
2.74 or to any Event of Default defined as such in the Note or
any otcher Loan Document or to any other covenant or condition
with ¢espect to which a grace period is expressly provided
elsewhece: or

(c) 3bhould any representation or warranty made herein or
any other Loz Document prove to be untrue in any material
respect when mzde: or

{d} default heyond any applicable grace period under any
obligation set forthi in the Note or in any of the other Loan
Dacuments; or

B (e) the further ossicament or encumbrance by Mortgagor
‘ of the leases or rents of *+he Premises or any part thersecf
without the prior written confent of Mortgagee and to the
extont not otherwise permitted *ereunder or under any of the

other Loan Documents; or

: (f) except as otharwise expressly permitted pursuant to
3 Section 1.06(b) hersof, the failure of Mortgagor to pay or
cause to be paid, before any fine, psnalty, interest or cost
may be added thereto all franchise taxes and charges, and
other governmental charges, genaral and special, ordinary and
extraordinary, unforeseen as well as Foreseen, of any kind and
nature wvhatscaver, including, but not limited to, rzssessments
for public improvements or benafits which are  .ssessed,
levied, confirmed, imposed or become a lien upon the Murtgaged
Property or become payable during the term of the Note ox this
Mortgage or Mortgagor enters into any agreement aither written
oL or oral, which has the effect ot deferring the payment of any
i taxas or other charges which are or can be agssessed, levied,
' conflrmed, imposed or bacome a llen on the Mortgaged Property
B or bacome payable during the term of the Note or this
Mortgage: or

(3) the conveyance, assignwent, sale or attempted sale,
or othar disposition of the Premises or the further mortgage,
pledge or other encumbrance by Mortgagor of the Mortgaged
Property or any part thereof or any interest tharein without
the prior writtan consent of Mortgagee or the sale, conveyance

@
Dbl
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e
? or tranafer, or attempted sale, colveyance or transfer,
A whether directly or indirectly, of all or any portion of, or
F; any legal, eguitable or beneficlial interest in, Mortgagor or
4 anyjperaon or antity controlling Mortgagor either directly or
& indirectly; or
/

(h} 1f a recelver, liqguidator or trustee of Mortgagor or
of any of ite properties, shall be appointed, and same is not
discharged within thirty (30) days; or

(1) 1f a petition in Dbankruptcy, an ineolvency

proceeding or a petition for reorganization shall have been

& file against Mortgagor and the same is not withdrawn,
B dismiaead, cancelled or terminated within sixty (60) dayr: or

(1) 4f Mortgagor is adjudicated insolvent or a petition
for reorganization is granted (without regard for any grace
period providaed for herein); or

(k) if there is an attachment or sequestration of any of
the property of Mortgagor and the same is not discharged or
bondad within thirty (20) days thareof; or

(1) 1if Mortgagor files or congents to the filing of any
petition in bankruptcy on ‘commences or censents to the
commencemant of any proceedirg under the Federal Bankruptey
Code or any other law, now or haveafter in effect, relating to
the reorganization of Mortgagecrz or the arrangement or
readjustment of the debts of Mortgysgor; or

(mj if Mortgagor shall make an  assignment for the
benefit of Jta creditors or shall odindit In writing the
inablillity to pay its debta generally as ‘hey become dug or
shall consent to the appocintment of a recriver, trustee or
liguidator of Mortgagor or of all or any part of its property:

or

R (n) LIf Mortgagor shall cause or institute any proceeding
B for the dissolution or termination of Mortgagor; or

(o) 1if Mortgagor ceases to do business or terminates lts
business as presently conducted for any reason whatsoever; or

{p) the occurrence of a Prohibited Transfer,

Bection 2.02, Renedies.

(a) Upon the occurrence of any Event of Default,
Mortgagee may take such action, without notice or demand, as
it deems advisable to protect and enforce ite rights aguinst
Mortgagor and in and to the Mortgaged Property, including, but
not limited to, the following actions, each of which may be

RTINS e T Ty
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pursued concurrently or otherwise, at such time and in such

% prder as Mortgagee may determipe, in its sole discretion,
i without impairing or otherwise affecting tha other rights and
e remedies of Mortgagee: (1) declare a portion of or the entire
% unpaid Indebtedness to be immediately due and payable without
9 any presentment, demand, protest or notice of any kind to

Mortgagor; cor (2) enter inte or upon the Premises, either
personally or by its agents, nominees or attorneys as provided
in subsections (b){2) and {¢) of Section 735 ILCS 5/15~1701 of
the Act and dispossess Mortgagor and its agents and servants
therefrom, and theresupon Mortgagee may (1) usea, gperate,
marace, coentro), insure, maintain, repair, restore and
cthervigse deal with all and every part of the Premiges and
condust tha business thereat; (ii) make alterations,
additicne, renewals, replacements and improvements to or on
the Mortcadqged Property: (iiil) exercise all rights and powers
of Mortgagar with respect to the Premisee, whether in the name
of Mortgagor or otherwise, including, without limitation, the
right to make, <cancel, enforce or modlfy leasas, obtain and
avict tenants, ara demand, sue for, collect and receive all
earnings, revenues, runtg, issgues, profits and other incoms of
tha Premises and evary part thereof; (iv) apply the recelpts
from the Premises to tid payment of the Indebtedness, after
deducting therefrom alli expenses (including attorneys! feas
and disbursements) 1lncurred in connection with the aforesaid
operations and all amcunts necessary %G pay the taxes,
assesaments, insurance and okher charges in connection with
the Mortgaged Property, as Wwzll as just and reasonable
compensation for the services cof Mortgagee, its counsel,
agents and employees; and {v) exercisze all rights and powers
provided in Section 735 ILCS 5/15-17035, of the Act: or (3)
institute proceedings for the complets foreclosure of this
Mortgage (in which case the Mortgaged Prooerty may be sold for
cash or upon credit in one or more parcelrp) and pursue all
remedies afforded to a mortgagee under and pursuant to the
Act: or {(4) with or without entry, to the exten parmitted and
pursuant to the procedures provided by appiicable law,
institute proceedings for the partial foreclosure nf this
Mortgage for the portion of the Indebtedness then due and
payable, subject to the continuing lien of this Mortgage for
- the balance of the Indebtednass nnt then due and payakle; or
i () institute an action, sult or proceeding in equity for the
58 J gspaecific performance of any covenant, condition or agreement
:; contuired herein, in the Note or in any other Loan Documant;
or (8) recover judgment on the Note either nefore, during or
; after any proceedings for the enforcement of this Mortgage: or
¥ (7) apply for tha appointment of a trustee, receiver,

ﬁ? liquidator or conservator of the Mortgaged Property, without
b regard for the adequacy of the security for the Indebtedness
S and without regard for the solvency of Mortgagor, or of any
%i. person, firm or other antity liable for the payment of the
%y' Indebtaedness; or {8) pursue such other remedles as Mortgagee
1A
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may have under applicable law: or {9) exercise any cure
rights; or (10) exarcise any other remedies under the other

Loan Dacuments,

FaT hgee s

-
-

{b) The proceeds of any foreclosure sale of the Premiges
shall ba distributed and applied In accordance with the
provisions of Subsection (¢} of Section 735 ILCS 5/15~1512 of
the Act. The judgment of foraclosure or order confirming the
sale shall provide {after application pursuant to Subsections
(a) and (b) of said Section 735 ILCSE 5/15~1512) for
ap?licution of sala proceeds in the following order of
priovity; fivst, all ltems not covered by the provisions of
sald Subsections (a) and (b), which under the terms hereof
constitute secured indebtedness additional to that evidenced
by the Nate, with interest thereon as nerein provided: and
gacond, all principal and interest remaining unpaid on the
Note,

wEE

{c) Mortcagea may adjourn from time to time any sals by
it to be made ‘under or by wvirtue of this Mortgage by
apnouncement at tha time and place appointed for such sale or
for such adjourned rale or sales; and, except as otherwise
provided by any appiicable provision of law, Mortgages,
without further notice ¢~ publication, may make such sale at
the time and place to wh.ich the same shall be so adjourned,

(d) Upon the completion of any sale or sales made by
Mortgagee under or by virtue of fpig Article II, Mortgagee, or
an officer of any court empowered tao do so, shall axecute and
deliver to the accepted purchaser cor purchasers a good and
sufficient instrument, or good and ruificient instruments,
convaying, assigning and transferring al) estate, right, title
and Intarast in and to the property. and rights sold.
Mortgagee is hereby irrevocably appointaed the true and lawful
attorney of Mortgagor, in its name and stead, to make all
necessary conveyances, assignments, transfers-and dellveries
of the Mortgaged Property and rights so sold ‘and_ for that
purpecse Mortgagee may execute all necessary instivaents of
conveyance, asslgnment and transfer, and may substitivce one or
more persons with like power, Mortgagor hereby ratifyiag and
. : confirming all that its said attorney or such substitute or
K, substitutes shall lawfully do by virtue hereof. The foregeing
¥ appointment is couplad with an interest and may not be revoked
. . - a8 long as the Indebtedness or any portion thereof remains

o unpaid. Any such sale or sales mads under or by virtue of
this Article I1I, whether made under or by virtue of judicial
proceedings or of a Jjudgment or decree of forecloaure and
sale, shall operate to divest all the ectate, right, title,
interesat, claim and demand whatsoever, whether at law or in
equity, of Mortgagor in and to the properties and rights so
sold, and shall be a parpstual bar both at law and in equity
against Mortgagor ang agninst any and all persons claiming or

T =
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who may claim the sawe, or any part thereof from, through or
under Mertgagor.

(e} Upon any sale made under or by virtue of this
Article II (whether wade under or by virtue of judicial
proceedings or of a judgment or decree of foreclosure and
gale), Mortgagee may bid for and acquire the Mortgaged
property or any part therenf and in lleu of paying cash
therefor may make settlement for the purchase price by
crediting upon the Indebtaedness the net sales price after
deducting therefrom the expenses of the sale and the costs of
the uction and any other sums which Mortgagee is authorized to
deduct under this Mortgage.

{£Y)No recovery of any judgment by Mortgagee and no levy
" of an exucution under any judgment upon the Mortgaged Propaerty
or upon any =ther property of Mortgagor shall affect in any
manner or to any extent, the lien of this Mortgage upon the
Mortgaged Propexty or ahy part thereof, or any liens, rights,
powers or rematirs of Mortgagee hereunder, but such liens,
rights, powers ani remedies of Mortgagee shall continue
unimpaired as before,

Section 2.03, Posgezsaion of the Premises. Upcn  the
occurrence of any Event of Default-hereunder, it is agreed that the
then owner of the Premisos, if it is the occupant of the Premises
or any part thereof, shall immediate.v surrender possession of the
Premises so occupied to Mortoaged,  .and if such ooccupant is
permitted to remain in possession, <ba. possession shall be asg
tenant of Mortgagee and, on demand, suck uccupant (a) shall pay to
Mortgagee monthly, in advance, a reasonavle rantal for the space so
occupied and in default thereof, and/or (b) mav be dispossessed by
the usual summary proceedings. The covenants harein contalned may
be enforced by a recelver of the Hortgaged Prepeity or any part
theresof, Nothing in this Section 2.03 shall be deemed to be a
waiver of the provisions of this Mortgage prohibitibg the sale or
other dlsposition of the Premises without Mortgagee's cinsent,

Section 2.04. Interest After Default. If any payment due
hereunder, under the Note or any other Loan Document is rot paid
when due, either at stated or accelerated maturity or pursuanc to
any of the terms heraof, then and in such event, Mortgagor shall
pay interest thereon from and aftar the date on which such payment
first becomes due at the Delinquency Rate and such interest shall
be due and payable, on demand, 4t the Delinquency Rate until the
entire amount due is paid to Mortgagee, whether or not any action
s#hall have bean taken or proceading commenced to recover the same
or to foraclose this Mortgage. Nothing in this Section 2.04 or in
any other provision of this Mortgage shall constitute an extension
of the time of payment of the Indebtedness.
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section 2.05. Mertaagor's Actions After Default. After the
happening of any Event of Default and immediately upon the
commencement of any action, suit or other legal proceedings by
Mortgagee to obtain judgment for the Indebtedness, or of any other
nature in aid of the enforcement of tha Note or of this Mortgage or
any other Loan Document, Mortgagor will (a) waive the issuance and
service of process and enter its voluntary appearance in such
action, suit or proceeding, and (b) if required by Martgagee,
gonsant to the appointment of a receiver or recelvers of the
Mortgaged Property and of all the earnings, revenues, rents,
1gsues, profits and income thereof. Tae court in which euch
actlon, suit or laga) procaeding is commenced shall appouint a
racgelver =f the Premises whenever Mortgages s0 requests pursuant
to Secticn 735 ILCS 5/15-17p2(a) of the Act or wher such
appointment (13 otherwise authcrized by operation of law. Such
receiver shall have all powers and dutlies prescribed by Section 735
ILCS 5,/15-1704 ©of the Act, In addition, such receiver shall have
all other powers vhich may be necessary or are usual in such casas
for the protection, /pnesession, control, management and operation
of the Premises durirg the whole of the period of raceivarship.
The court from time to vime, either before or aftar entry of
judgment of fovreclosure, may authorize the receiver to apply the
not income in his hands in mwa/ment in whole or in part of: (a) the
indebtednese secured hereby, or by or included in any judgment of
fornclosure or supplemental jvdgment or other item for which
Mortgagee ip authorized to make » ®Protective Advance: and (b) the
deficlency in case of a sale and daficiency, Mortgageo's right to
the appointment of a raceiver undsr this Section 2.05 is an
absolute right and shall not ba affected by adequacy of security or
solvency of Mortgagor.

Section 2.06. Control Dy Mortuzoge After Default.
Notwithstanding the appointment of any receiver, liquidater or
trustee of Mortgagor, or of any of its proparty, or of the
Mortgaged Property or any part thermof, Mortgagee 3hall be entitled
to retain possession and control of all proverty now and hereafter
covered by this Mortgage.

Section 2.07. Asmignnent of Rents and Leases. To further
segure the indebtedness secured hereby, Mortgagor hereby.rells,
assigns and tranafers unto Mortgagae all the rents, lissuesd and
profite now due and which may hereafter become due under or by
virtue of any lease, whether written or verbal, or any letting of,
or of any agreement for the use or occupancy of the Premises or any
part thereof, which may have bsen heretofore or may be hereafter
made or agreed to or which may be made or agreed to by Mortgagee
under the powers herein granted, it being the intention hereby te
establish an absolute transfer and assignment of all such leases
and agreements, and all the avails thereunder, to Mortgagee and not
merely the passing of a security interest. As between Mortgagor
and Mortgagee, Mortgagor waives any rights of set off against any
person in pogsession of any portion of the Fremises.
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Nothing herein contained shall be construed as constituting
Mortgagee & mortgagee in possession in the absence of the taking of
actual possession of the Premises by Mortgagee pursuant to this
Mortgage. In tha exercise of the powers herein granted Mortgagee,
no llability shall be assaerted or enforced against Mortgagee, all
such liability being expressly waived and released by Mortgagor.

Mortgagor further agrees to assign and transfer to Mortgagee
all future leasas upon all or any part of the Premises ard to
execute and deliver, at the request of Mortgagee, all such further
assurances and assignments in the Premises as Mortgagee shall from
time to time reasonably require.

Althcugh: it is the Intention of the parties that the
assignment ucutained in this Saction 2,07 shall be a present
abeolute assicanent, it is expressly understood and agreed,
anything herein centained to the contrary notwithstanding, that
Mortgagee shall not axercise any of the rights or powars conferred
upan it by this ZJection until an Event of Default shall have
occurred under this Mortgage, the Note, the other Loan Documents or
any other instrument eridencing or securing the indebtedness
pacurad hereby or delivered pursuant to this Mortgage, the Note or
the other Loan Documents,

Section 2.08. Mortaqaqee's Riaht of PRossession in_ Cage of
Default. Mortgagee shall not be sbligated to perform or discharge,
nor does it hereby undertake 1o perform or discharge, any
obligation, duty or liability under aily leases. Mortgagor shall and
does hereby agree to indemnify and hold Mortgagse harmless of and
from any and all liability, loss or darage which it may or might
incur by reason of its performance of any action authorized under
Sectiona 2,02(a)(2), 2.03 and 2,07 hereof and of and from any &and
all claims and demands whatsoever which may bc asserted against it
by reason of any alleged obligations or undervexings on its part
to perform or discharge any of the terms, covenai:s or agreements
of Mortgagor, except to the extent caused by or resuliing from the
gross negligence or willful misconduct of Mortgagee, '1is agents,
emp1o¥eea or representatives or the failure of Morcyagee to
naterially comply with the terms hereof. Should Mortgagee incur
any such liability, loss or damage, by its performinca or
nonperformance of actions authorized by this Section, or in the
defense of any claims or demands, the amount thereof, including
¢osta, expenses 8nd reasonable attorneys' fees, togethar with
interest on any such amount at the Delinquency Rate shall be
secured hareby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand,

Section 2.09. application of Income Re
Mortgagee, in the exercise of the rights and powers Rereinabove
¢onfarred upon it by Sections 2.02(a)(2), 2.03, 2.06 and 2.07
hersof, shall have full power to use and apply the avails, rents,
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issues and profits of the Premises to the payment of or on account
of the following, in such order as Mortgagee nay determine:

(a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof
(which shall include reasonable compensation to Mortgagee and
ita agent or agents if managemant be delegated to an agent or
agents), established claims for damages, if any, and premjums
on insurance harsinabove authorized: ,

AFPOTOIT e O

(b) to the payment of Protaective Advances:; and

‘c) to the payment of any Indebtednass or any deficiency
which sy result from any foreclosura sale.

Mortgagse ana ary raceiver of the Mortgazged Property or any part
thereof, ahall ke liable to account for only those rents, issuas

and profits acrualiy recaived by it,

ARTICLE II1X
Miscellaneous

Section 3.01. No Relessne. Mortgagor agrees, that If the
Mortgaged Property is sold and Mortgagee enters into any agreement
with the then owner of the Mortgacgsd Property extending the time of
payment of the Indebtedness, cx otherwise modifyirg the terms
hereof, Mortgagor shall continue to be liable to pay the
Indebtednese according to the tenoricf any such agreement unlese
aexpressly releasaed and dlscharged in writing by Mortyagse,

Section 3.02., Natices. Any notice, dewand, request or other
compunication which any party hereto mey bhe rajuired or may desire
to give hereunder shall be in writing, addressed as follows and
shall ke deemad to have been properly glven if Jiaid delivered, if
sent by reputable overnight courier (effective the business day
following delivery tov such courier) or if malled effective two
business days after mailing) by United States registersd or
caertified mail, postage prepaid, return receipt requesied:

_ 1f to Mortgagor: McGunn Safe IHP, Inc.

g . 4917 South Central Avenua

N Chicago, Illinols 60618

Attn: Ms, Patriclia S. Johnson-McGunn

If to Mortgagee: LaSalle Bank NI
320) North Ashland Avenue
Chicago, Illinois 60657
Attn: Mr., Kenneth J. Michalesko

with a copy to: Horwood, Marcus & Braun Chartered
331 West Wacker Drive, Suite 2820
Chicago, Illinois 60606

T e el 1
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? Attn: Keith H. Berk, Esg.

iﬁ or at such other address as the party to be served with notice may
by have furnished in writing to the party seeking or desiring to serve
iy notice as & place for the service of notice. Notices given in any
i other fashion shall ha daemed effective only upen receipt.

Section 3.03. Bindina obligations. The provisions and
covenants of this Mortgage shall run with the land, shall be
binding upon Mortgagor and shall inure to the benefit of Mortgagee,
subsequent holders of this Mortgage and their respective successors
and assigns, For the purpose of this Mortgage, the term
"Mortgagor" shall mean Mortgagor named herein, Beneficiaries, any
subsequent /Gimer of the Mortgaged Property, and their respective
hairs, exacutors, legal representatives, successors and assigns,
If there is ucre than one Mortgagor, all their undertakings
heraunder shall ‘pe deemed joint and several.

Section 3.04. {aptions. The capticns of the Sections of this
Mortgage are for tha purpose of convenience only and are not
intended to he a part of this Mortgage and shall not be deemed to
modify, explain, enlarge.or restrict any of the provisions hereof,

Section 3.05. Further Amsurances. Mortgagor shall do,
execute, ackhowledge and deliyver at the svle coat and expense of
Mortgagor, all and every such Jurther acts, deeds, conveyances,
mortgages, assignments, security ayr2ements, financing statements,
continuation statements, wastoppe)l - certificates, notices of
assignment, transfers and assurancesas. Mortgagee may reasonably
ragquire from time to time in order Cc better assure, convay,
assign, transfer and confirm unto Morigagze, the rights new or
hereafter intended to be granted to Mortgagee under this Mortgage,
any other instrument executed in connection with this Mortgage or
any other instrument under which Mortgagor may ke or may hereafter
became bound to convey, mortgage or assign ‘co ‘Mortgagee for
carrying out the intention of facilitating the partormance of the
terms of this Mortgage.

Sgction 3.06. Severapility. Any provision of this lortgage
which is prohibited or unenforceable in any jurisdiction shall, as
to such jurisdiction, be ineffective to the extent of such
prohibition or unenforceabillity without invalidating the remaining
provigions hereof or affecting the validity or enforceability of
such provisions in any other jurisdiction,

Section 2,07. General Congditions.

(a} This Mortgage cannot be altered, amended, modified
or discharged orally and no executory agreement shall be
effactive to modify or discharge it in whole or in part,
unless it is in writing and signed by the party against whom
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by

?& enforcement of the modification, alteration, amendment or

é- discharge is sought,

. (b) No remedy herein conferred upon or reserved to
R, Mortgagee is intended to be exclusive of any other remedy or
-y remedies, and each and every such romedy shall be cumulative,

_and shall be in addition to every other remedy given hereunder
or now or hereafter existing at law or in equity or hy
statute. No delay or omission of Mortgagee in exercising any
right or power accruing upon any default or Event of Default
shall impalr any such right or power, or shall be construed to
be a walver of any such default or Event of Default, or any
acquizscence therein. Acceptance of any payment after the
occurrence of an Evant of Dafault shall not be deemed to waive
or curs such Evert of Default; and every power and remedy
given by this Mortgage to Mortgagee may be exercised from time
to time as-often as may be deemed expedient by Mortyagee. No
acceptance ©oF- any payment of any one or more delinquent
instaliments which does not include interest at the penalty or
Delinquency Rate from the date of delinguency, together with
ahy required late charge, shall constitute a walver of the
right of Mortgagee ust any time thereafter to demand and
collect paymant of inrarest at such Delinguency Rate or of
late charges, 1f any. MNoshing in this Mortgage or in the Note
or in any of the otha: %Lsan Documents shall affect the
cbligation of Mortgagoy to ‘vay the Indebtedness in the manner
and a2t the time and place tharain respectively expressed.

(¢] No waive:r by Mortgagee »ill be effective unless it
. is in writling and then only to the artent specifically stated.
" Without limiting the generality of the Toregoing, any payment
: ' made by Mortgagee for insurance premiums, taxes, asaessments,
water rates, sewer rentals or any other charges affecting the
Mortgaged Property, s&hall not censtitatae & walver of
Mortgagor's default in making such payments_and shall not

obligate Hortgagee to make any further payments.

(d) Mortgagee shall have the right to appear in and
) defend any actlon or preoceeding, in the name and on'kehalf of
v Mortgagor which Mortgagee, in its discretion, feeiz may
adversely affect the Mortgaged Property or this Mortgage.
Mortgagee shall also have the right te institute any action or
proceeding which Mortgagea, in its discretion, tfeels should be
brought to protect its interast in the Mortgaged Property or
its rignts hereunder. All costs and expenses incurred by
Mortgagee in connection with such actions or proceedings,
including, without limitation, reasonahle attorneys' fess and
appellate attorneys' fees, shall be paid hy Mortgagor, on
demand, in good and immediately available funds.
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(8) 1In the event of the passage after the date of this
Mortgage of any law of any governmental authority having
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jurisdiction, deducting from the value of land for the purpose
of taxation, any lien or encumbrance thereon or imposing upon
Mortgages the payment of the whole or any part of the taxes or
aspessments or charges or liens herein required to be paid by
Mortgagor or changing in any way the laws of the taxation of
mortyages or debts secuyrad by mortgages oOr Mertgagse's
interest in the property for federal, state or local purposes,
or the manner of the collection of any such taxes, so as to
affsct this Mortgage or the indebtedness secured hereby,
Mortgagor shall promptly pay to Mortgagee, on demand, all
taxes, costs and charges for which Mortgagee is or may be
liakrle as a result thereof, provided said payment shall not he
prohipited by law or render the Note usuricus, in which event
Morteyse may declare the Indebtedness to be immediately due

and payrala.

(£} The information set foxrth on the cover hereof and/or
added by Srbedules, asddenda or exhibits are hereby
Incorporatea herain.

(g) Mertgagor-acknowledges that it has received a true
copy of this Mortgage.

(h) For the purposrz'of this Mortgage, all defined terms
contained herein shall be construed, whenever the context of
this Mortgage so requires. so that the singular shall be
construed as the plural ana s¢ that the masculine shall be
construed as the feminine,

(1) This Mortgage containg 'a final and complete
integration of all prior expressiziis by the parties herato
with respact to the subject matter herrtof and shall constitute
the entire agraement 2mohg the partius nzrato with respect to
the subject matter hereof, superseding -all) prior oral or
written understandings.

Section 3.08., Prometionsal Materjal. Mortgagor-authorizes

Mortgagee to issue press releases, advertisementt end other
promotional materials in connection with Mortgagee's own »usiness
promotional and marketing activities, describing the loan referred
to in this Mortgage and the matters giving rise to such loen.

Section 3,09. Leqal constriction. The enforcement of this

Mortgage shall be governed, construed and intarpreted by the laws
of the State of Illincis. Nothing in this Mortgage, the Note or in
any other agreement between Mortgagor and Mortgagee shall reguire
Mortgagor to pay, or Mortgagee to accept, interest in an amount
which would subject Mortgagee to any penalty under applicable law,
If the payment of any interest due hereunder or under the Note or
any such other agreement or a payment which is deemed interest,
exceads the maximum amount payable as interest under the applicable
usury laws, then such excess anmount shail be applied to the
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reduction of the principal amount of the Indebtedness, or 1f such
excess interest exceeds the thaen unpaid balance of the principal
arount of the Indebtedness, the excess shali be applicable to the
payment of such other portions of the Indebtedness then outstanding
and upon payment in full of the Indebtedness, shall be deemed to be
a payment: made by mistake and shall be refunded to Mortgagor.

Section 3,10, Credits Wajved. Mortgagor will not claim hor
demand nor be entitled to any credit or credits against the
Indehtedness for 8o auch of the taxes assesged against the
Mortgaged Property or any part thereof as is ocqual to the tax ratae
applied #o the amount due on this Mortgagm or any part thereof, and
no deductinn shall otherwise be made or claimed from the taxable
value of <ra Mortgaged Property or any part thereof by reason of
this Mortgagys or the Indebtedness.

Section 3.1 Net Joint Venture ox Partnership. Mortgagor
and Mortgagee intand that tha relationship created hereunder, under
the Notes and the otheor lLoan Documents be solely that of mortgagor
and nortgages or bor:sovar and lender, as the case may be. Nothing
herein ie intended to create, nor shall create nor be deemed to
create a joint venture, partnership ar tenancy relationship between
Mortgagor and Mortgagee nor %o grant Mortgagee any interest in the
Mortgaged Property other thar chat of mortgagee or lender.

Saction 3.12, Faillure to Zlonsent. If Mortgagor shall seek
the approval hy or the consent of 'fortgagee hereunder or under the
Note or any af the other Loan Documernts and Mortgagee shall fasl or
refuse to give such consent or apprcvzsl, Mortgagoer shall not be
entitled to any damages for any withnolding or delay of such
appraval or consent by Mortgages, it -being intended that
Mortgagoer's sole remedy shall ba to bring  an action for an
injunction or specific performance with remedy or injunction or
specific performance shall be available only in viiose cases whare
Mortgagee has axpressly agreed hereunder or under the Note or under
any of the other Loan Documents not to unreasonahly withhold or
delay ite consent or approval,

Section 3.13. PRelgase. Upon payment of all sum& secured by
tha Loan Documents, Mortgagee shall release this Mortgage without
charge to Mortgagor. Mortgagor shall pay any recordation casts,

Section 3.14. Effect of Extengions of Time and Amendments. It
the payment of the indebtednsss secured by this Mortgage or any
part thereof be extended or varied or if any part of the security
be releasad, all persons now or at any time hermafter liable
therefor, or interested in the Premises, shall be held to assent to
such extension, variation or release, and their llabllity and the
lien and all previsions hereof shall continue in full force, the
right of recourse, if any, against &)l such persons being expressly
reserved by Mortgagee, notwithstanding such extension, variation or
releass, Any person or entity taking a junior mortgage or other
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lien upon the Premises or any interest therein, shall take said
lien subject to the rights of Mortgagee herein to amend, modify,
and supplement this Mortgage. the Note, the other loan Documents,
or any other document or instrument evidencing, securing, or
guaranteeing the indebtedness hereby secured and to vary the rate
of interest and the method of computing the same, and to impose
additicnal fees and other charges, and to extend the maturity of
said indebtedness, and to grant partial releases of the lisn of
this Mortgage, in each and every case without obtaining the consent
of the holder of such junior lien and without the llen of this
Mortgage losing its priority cover the rights of any such junier
lien. Nething in this paragraph contained shall be construed as
waiving any provision containad herein which provides, among other
things, %nz%t it shall constitute an Event of Default if the
Premises be-rFald, conveyed, or encumbered,

Section 315 Fixtures. Mortgagor and Mortgagee agree, to
the extent pormitted by law, that: (i) all of the goocds described
within the definicion of the word "Premises" herein are or are to
become fixtures on tie jroperty described in Exhibit "aA"; (ii) this
instrument, upon recording or registraticn in the real estate
racords of the proper olfice, shall constitute a "fixture filing"
within the meaning of Sections 9~313 and 9-402 of the Code; and
(11) Mortqagor is the record Owner of the property described in
Exhibit “A"., fThe addresses >f Mortgagor and Mortgagee are set
forth in the Preamble hereof.

Section 3.16. Declaration of Subsrdination. At the option of
Mortgagee, this Mortgage shall bacome subject and subordinate, in
whole or in part (but not with respect (to priority of entitlement
to insurance proceeds or any condamnatica proceeds), to any and all
lesagses of all or any part of the Premises upon the execution by
Mortgagse, and recording thereof, at any tiwe hereafter in the
appropriate official records of the County wherein the Premises are
situated, of a unilateral daclaration to that eiject.

Section 3.17. Reasonableness. Unlezs expressl! provided to
the contrary herein, all provisions of this Mortgage whisp requirxe
the action, consent, approval, acceptance or discretiorn of the
Mortgage shall be construed to reguire the reasonable action,
consent, approval, acceptance or discretion of the Mortgage.

Section 3.18. conflicts. In the event of any conflict
baetween the provisions of this Mortgage and those of the other Loan
Decuments or any other agreement relating to the Loan, %he
provisions of the Note shall govern, but if the conflict is betwaen
thiz Mortgage and a Lean Document other than the Note, this
Mortgage shall govern.

Section 3.19. Maximum Ipdebtedness. At all times, regardless
of whether any loan proceeds have been disbursed, this Mortgage

gecures as part of the Indebtedness the payment of all loan
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M commissions, service charges, liguidated damages, attorneys' fees,
o expensas and advances due to or lncurred by Mortgagee, including,
L but not limited to, all Protective Advances in cannaction with the

o Indebtadness, all in accordance with the Note, the Loan Agreement
2 and this Mortgage; provided, however, that in no event shall the
o total amount of the Indebtedness, including loan proceeds disbursed
plus any additional charges, exceed Twenty Million and 007100

- Dollars ($20,000,000.00}, All such advances are intended by the
: parties heroto to be a lien on the premises from the time this

Mortgage is recorded, as provided in the Act.

INAWITNESS WHEREOF, this Mortgage has been duly executed as of
the day and year first above written,

KCGUNN BAFE IHP, INC,, an Illinols
corperation
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STATE OF ILLINOIS)
)88,

COUNTY OF COOR )

\'I;”\'C' Gf . & Notary Public in and for said
that

1,
nty, _in thsg K State_ aforesaid, do hereby certify

E}f(ﬁ%,ﬂsld:m ,;L(gmg, i?msﬂ' zaﬁ of McGunn Safe IHP, Inc,, an
Illinols corporation, whd 1s personally known to me to be the same
parson whose name is subscribad to the foregacing instrument as such

A .__, appeared before mne this day 1n person and
acknowledgad that (sihe signed and delivered said instrument as
such ofl{icer of said@ corporation, as his (her) own free and
voluntary nct and as the free and voluntary act of said corporation
| for the uszs and purposes therein set forth.

SIESEG TR T e
. -

GIVEN urder my hand and Notarial -Sea) this _(_'2_ ”'day of
, 1598, -

e

Notary P\ylc - e
4 «QFFICIAL SEAL

My Commissiop Expiresi Cox .

ary Public, Ste ©
r::;‘?::;mniu'wn Explres 12/ 20198
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EXHIRIT B

10T 2) (EXCHPT THR RAYT 443 YERT THERROP AND DXOTIT THE S0UTH 33 7AET THEREOY
TAKEN POR STRETT) TOGETNER WITH THU EART 263.5) ¥RIT OF LOT 22 (KXCEDMTING
TENREPROR THR 30UTH 33 FEET TREARDF TAKEN FOR ATRERT) W SUPRRIOR COVRT PARTITION
GV PART OF THN SOUTHWEBT 1/4 OF THE MORTHWERBT 3/4 OF HECTION Ly, TOWNGMIP 3@
NORTH, RAMOE 13, BAST OF THR THIRD FRINCISAL MERYDIAN, IN COOK COUNTY, ILLIWOIZ.

Froperty Address: 3838 West Birt Street
Chicago, Tlipois 60632

P.I.N. 19-11-114-050
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EXHIBIT B
Permitted Exceptions
Taxes not yet due and payabla.

Rallroad rights of way, switch and spur tracks and easements
in connection therewith as shown in Document LR 1775981,

Covenants and restrictions contained in the deed from
Frederick H. Bartlett and his wife to Gerschon Tuchman dated
Aucuet 1, 1913 and recorded September 4, 1913 as Document
5256027 relating to the cost of buildings to be erected on the
Real Fatate ({but excluding such covenants and restrictions as
may noc ns enforceable under law).
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