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THIS [NSTRUMENT PREPARED BY:
PLEASE RETURN T10:

ALLEN C. WESOLOWSKI
MARTIN & XARCAZES, LTD.
30 North LaSalle Street LERT-BE RECORGING

$35. 00

Svite 1020 L OTHOIT TRAN 7316 11727795 12152100

Chicago, [1linois 60602

TOOM L TONTY RECCRDER

This ®o/t5950 made and entered into this 20th day of November, 1995, by and
between 2023 MNCQiY. CALIFORNIA PARTNERS. an [1linois general partnership,
(hereinafter referrzd to as mortgagor) and NORTH COMMUNITY BANK (hereinafter
referred to as mortgagee), which maintains an office and place of business at
3639 N. Broadway, Chicago, ¢1linois 60613,

WITHESSETH, that for the consideration hereinafter stated, receipt of which
is hereby acknowledged, the mortoagor does hereby mortgage, sell, grani, assign
and convey unto the mortgages, his successors and assigns, all of the following
described property situated and beirg in the County of ook, State of 11linois:

See Attached Exhibit A.

Together with and including a1l buildings, ati#ixtures including but not limited
to 4i) plumbing, heating, 1ighting, ventilating, vnfrigerating, incinerating, air
conditioning apparatus, and elevators (the mortazgor hereby declaring that it is
intended that the iteas herein enumerated shal: ve deemed to have been
permanently installed as part of the rvealty), anc 91l improvesents now or
herzafter existing thereor; the hereditaments and appur¢rnances and all other
rights thereunteo belorging. or in anywise apperitaining, 274 the reversion and
reversions, remainder and remainders, all rights of redempticn, and the rents,
issues and profits of the above described property (provided, howover, that the
mortgagor shall be entitled to the possession of said property and ti collect and
retain the rents, issues, and profits until default hereunder}. Is rave and to
held the same unto the sortgagee and the successors in interest of tnz =ortgagee
forever in fee simple or such other estate, if any, as is stated hereirn.

The mortgagor hereby releases and waives all rights under and by virtue of
the hosestead exemption laws of the State of I1linois.

The mortgagor covenants that it is lawfully sefzed and possessed of and has
the right to sell and convey said property, that the same is free from all
encumbrances except as hereinabove recited; and that it hereby binds itself and
its successors in interest to warrant and defend the title aforesaid thereto and
every part thereof against the claims of all persons whomsoever.

This instrument is given to secure (1) the paymsent of a promissory note
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dated Hovember 20, 1955 in the principal sum of $765,000.00, signed by mortgagor
in accordance with a Construction Loan Agreement of even date executed by
mortgager and sortgagee: and (ii) the repayment of any future advance, with
interest thereon, made by mertgagee prior to release of this wortgage, which
advance is evidenced by a promissory note cr guaranty of a promissory note
staling that it is secured hereby. Said notes and/or guaranties are herein called
the *Indebtedness Horeby Secured®. At no time shall the principal amount of the
Indebtedness Hereby 3Secured, not including the sums advanced in accordance
herewith to protect the security of this Mortgage, exceed the original amount of
the Notes identified in this paragraph, plus One Millicn ($1,000,000.00) Dollars.

1. The aortgagor covenants and agrees as follows:
3. [t will promptly pay the [ndebtedness Hereby Secured.

b. e will pay all taxes, assessments, water rates, and other
governmental or miaicipal charges, fines, or impositions, for which provision has
not been made hereindefure, and wi)) promptly deliver the official receipts
therefor to the mortagee.

c. It will pay ‘such expenses and fees as =may be incurred in the
protection and maintenance «f said property, including the fees of any attorrey
emp loyed by the mortgagee for (h» collection of any or all of the indebtedness
heraby secured, or foreclosure by sortgagee’s saie, or court proceedings, or in
any other litigation or proceediry affecting said property. Attorneys’ fees
reasonably incurred in any other way siial) also be paid by the mortgagor.

d. For better security of the Irdsbtedness Hereby Secured, upon the
request of the mortgagee, its successers or'assigns, he shall execute and deliver
a supplesental mortgage or mortgages covering »ay additions, improvements, or
betterments made to the property hereinabove described and all property acquired
by him after the date hereof {all in form sicisfactory to worlgagee).
Furthermore, should mortgagor fail to cure any default ‘n the payment of a prior
or inferior encumbrance on the property described by ifis instrument, mortgagor
hereby agrees to perait mortgagee to cure such default, tut mortgagee is not
cbligated to do so; and such advances shall become part of the indebtedness
tecured by this instrusent, subject to the same terms and cunidit fons.

e. The rights created by this conveyance shall remain in Tuil force and
effect during any postponement or extension of the time of the payerat of the
Indebtedness Hereby Secured.

f. It will continuously maintain hazard insurance, of such type or types
and in such amounts as the mortgagee may from time to time require on the
improvements now or hereafter on said property, and will pay promptly when due
any premiums thereof. A1l insurance shall be carried in companies acceptable to
mortgagee and the policies and renewals thereof shal) be held by mortgagee and
have attached thereto loss payable clauses in favor of and in form acceptable to
the mortgagee. In event of loss, mortgagor will give immediate notice in writing
to mortgagee, and sortgagee may make proof of loss if not made promptly by
mortgagor, and each insurance company concerned is hereby authorized and direcced
to make paywent for such loss directly to mortgagee instead of to mortgagor and
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mortgagee jointly, and the insurance proceeds, or any part thereof, may be
applied by mortgagee at its option either to the reduction of the Indebtedness
Hereby Secured or to the restoration or repair of the property damaged or
destroyed. In event of foreciosure of this mortgage, or other Lransfer of title
to said property in extinguishmen? of the Indebtedness Hereby Secured, all right,
title, and interest of the mortgagor in and to any insurance policies then in
force shall pass to the purchaser or mortgagee or, at the option of the
mortgagee, may be surrendered for a refund.

g. It will keep a)) builidings and other improvements on said properly
in good repair and condition: will permit, coemit, or suffer no waste,
impairmert, deterioration of said property or any part thereof; in the event of
fatlure of the mortgagor to keep the buildings on said premises and those erected
on said premises, or improvements thereon, in good repair, the mortgagee may make
such repairs ~as in its discretion it may deem necessary for the proper
preservation Yiavenf: and the full amount of each and every such payment shall
be immsediately ¢ _and payable; and shall be secured by the lien of this
mortgage,

h. 1t will nol _veluntarily create or permit to be created against the
property subject to this worijage any lien or liens inferior or superior to the
lien of this mortgage withott the written consent of the mortgagee; and further,
that it will keep and maintain the same free from the claim of all persons
supplying labor or materials for c(onstruction of any and all buildings or
improvements now being erected or 1o be erected on said premises.

i. [t will not reat or assigi sy part of the rent of said mortgaged
property or dewolish, or remove, or substariially alter any building without the
written consent of the mortgagee.

A All amards of damages in connection with any condemnation for public
use af or injury to any of the property subject co this sortgage are hereby
assigned and shall be paid to mortgagee, who may appiy ihe same to payment of the
installments last due under said note, and mortgagee is'hirsby authorized, in the
name of the mortgagor, to execute and deliver vaiid acquitiaaces thereof and to
appeal from any such award.

k. The mortgagee shail have the right to inspect the mc*tg.0ed premises
at any reasonable time.

}. it has not used Hazardous Materials., including, withoyt lia‘iation,
any flammable explosives, radicactive materials, nazardous materials, hazardous
wastes, hazardous or toxic substances or related materials defined in any
federal, state or local governmental law, ordinance, rule or regulation, on, from
or affecting the premises in any manner which violates federal, state or tocal
Taws, ordinances, rules, regulations, or polivies governing the use, storage,
treatment, transportation, manufacture. refinement, bandling, production or
disposal of Hazardous Materials, and that, to the best of his knowledge, no prior
owner of the premises or any tenant, subtenant, olcupant, prior temsnt, prior
subtenant or prior occupant has used Hazardous Materials on, from or affecting
the premises in any manner which violates federal, state or local laws,
ordinances, rules, requlations or policies governing the yse, storage, treatment,
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transportation, sanufacture, refinesent, handling, production or disposal of
Hazardous Materials.

B. It has never received any notice of any notice of any violations of
federal, state or Jocal laws, ordinances, vules, regulations or policies
governing the use, storage, treatment, transportation, manufacture, refinement,
handling, production or disposal of Hazardous Katerials and, to the best of his
knowledge, there have been no actions commenced or threatened by any party for
noncompliance;

n. It shall deliver to mortgagee the Disclosure Document in accordance
with Sectian 4 of the [1linois Responsible Property Transfer Act (hereinafter
called “Aci’) on or before the date hereof, if required to do so under the Act.

0. it vhall keep or cause the premises to be kept free of Hazardous
Materials, and, aithout limiting the foregoing, he shall not cause or permit the
premises to be used to generate, manufacture, refine, transport, treat, store,
handle, dispose of, tansfer, produce, or process Hazardous Materials, except in
compliance with all applicable federal, state and local laws and requlaticns, ror
shal) he cause or permit, 25 a result of any intentional or unintentional act or
omission on his part, or on tie part of any tenant, subtemant or occupant, a
release of Hazardous Materials nnto the premises or onto any other property.

p. It shall:

{1) conduct and complete (il 'investigations, studies, sampling and
testing, and all remedial, removal and oln2r actions necessary to clean up and
remove all Hazardous Materials, on, under; from or affecting the premises in
accordance with all applicable federal, state ‘and local laws, ordinances, rules,
regulations and policies, to the reasonable secisfaction of Mortgagee, and in
accordance with the orders and directives of “all federa!, state and local
governmental authorities; and

{ii) defend, indemnify and hold harmless mortgagee, its employees,
agents, officers and directors, from and against any claims, dcmands, penalties,
fines, Ttabilities, settlements, damages, costs or expenses of whatever kind or
nature, Xnown or unknown, contingent or otherwise, arising out of, ur in any way
related to: {A) the presence, disposal, release or threatened reicase of any
Hazardous Materials on, over, under, from, or affecting the Premises oi the soil,
water, vegetation, buildings, personal property, persons or animals ticreon; (B)
any personal injury (including wrongful death) or property damage {reaul or
personal) avising out of or related to such Hazardous Materials; (C) any lawsuit
breught or threatened, settlement reached or government order relating to such
Hazardous Matertals: and/or (D) any violation of laws, orders, regqulations,
requirements or demands of goverrment authorities, or any policies or
requirements of mortgagee, which are based upon or in any way related to such
Hazardous Materials including, without limitation, reasonable attorneys’ and
consultants’ fees, investigation and laboratory fees, court costs, and litigation

expenses,

2.  Default in any of the covenants or conditions of this instrument or of the
notas or loan agreements secured hereby shall terminate the mortgagor’s right to

4

&

>
=

SI0IER.




UNOFFICIAL COPY




UNOFFICIAL COPY

possession, use, and enjoyment of the property, at the option of the mortgagee
or his assigns (it teing agreed that the wortgager shall have such right until
default}. Upeon any such default, the mortgagee shall become the owner of ali of
the rents and profits accruing after default as security for the indebtedness
secured hereby, with the right to enter upon said property for the purpose of
collecting such rents and profits, pursuant to the terms of a separate instrusent
of even date entilled Absclute and Unconditional Assigrnment of [eases and Rents
executed by sortgagor.

3. The mortgagor covenants and agrees that if it shall fail to pay the
[ndebtedness Mereby Secured or any part thereof when due, or shall fail to
perform 20y covenant or agreesent of this instrument or any note or guaranty
secyred heishy, the entire Indebtedness Hereby Secured shall immsediately become
due, payable and collectible without notice, at the opticn of the mortgagee or
assigns, regardizss of the maturity, and the mortgagee or his assigns may before
or after entry s°)) said property without appraisement {the mortgagor having
waived and assignes vo the mortgagee all rights of appraisemsent) pursuant to the
Jaws of the State of 111inois governing the disposition of said property.

4, The proceeds of any cale of said property in accordance with the preceding
paragraph shall be applied first to pay the costs snd expenses of said sale, the
expenses incurred by the morizacce for the purpose of protecting and maintaining
said property, and reasonable attorneys’ fees; secondly, to pay the [ndebtedness
Hereby Secured; and thirdly, to g2y any surglus or excess to the person or
persons iegaily entitled thereto.

5. In the event said property is sola at)a judicial foreclosure sale, and the
proceeds are not sufficient to pay the Indeoiesness Hereby Secured, the mortgagee
will be entitled to a deficiency Judgment (o the amount of the deficiency
withoyt reyarc to appraisement.

6. In the event the mortgagor fails to pay any federal, state, or local tax
assessment, income tax or other tax ifen, charge, fee, s+ other expense charged
against the property the mortgagee is hereby authorized 2t 'his option to pay the
same. Any sums so paid by the mortgagee shall be added tc und become a part of
the principal amount of the Indebtedness Hereby Secured, subject to the saee
terws and conditions applicadle under this mortgage and any ncle or guaranty
secured hereby. [f the mortgagor shall pay and discharge the Indevtziénass Hereby
Secured, and shall pay such sums and shall discharge all taxes and iichs and the
costs, fees, and expenses of making, enforcing and executing this moricage, then
this aortgage shall de canceled and surrendered.

7. The covenants herein contained shall hind and the benefits and advantages
shall inure to the respective successors and assigns of the parties hereto.
Whenever used, the singuiar number shall iInclude the plural, the plural the
singular. and the use of any gender shall include all genders.

8. N5 waiver of any covenant herein or of the cbligation secured hereby shall
at any time thereafter be heid to be a waiver of the terms hereof or of the note
secuired hereby.

9. A judicial decree, order or judgment holding any provision of this
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instrument invalid ar unenforceable shal? not in any way impair or prerlude the
enforcement of the remaining provisions cr portions of this instrument.

0.  Any written notice to be issued to the mortgagor pursuant to the provisions
of this instrument shali be addressed to the mortgagor at 3336 R.F.D. Prairie
Wind Road, Long Grave, [11inois 60047, and any written notice to Le issued to the
mortgagee shall be addressed to the mortgagee at 3639 N. Broadway, Chicago,
[ilirois 60613.

11.  The mortgagor, on behalf of it and each and every person claiming by,
through, or under him, hereby waives any and all rights of redeaption, statutory
or otherwise, without prejudice to mortgagee’s right to any remedy, legal or
equitable. which mortgagee may pursue to enforce payment or to affect collection
of all or.any part of the indebtedness secured by this mortgage, and without
prejudice te wrtgages’s right to a deficiency judgment or any other appropriate
relief ir the ey2at of foreclosure of this mortgage.

IN WITKESS WcKEOF, the mortgagor have executed this instrument and the
mortgagee has accegied delivery of this instrument as of the day and year
aforesaid.

By:_ .«
Steve Seplowin, General Partner

By: j?;xcdégéfa%ZQ},/Q

Mike W:zvka, Genera) Partner

By: 7gé2i:j:qé§§§;3?$F§:::;AEZ?§;

Ken Ivaska, Genzral Partner

. S o
n Maltese, General Partner
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State of {1linois )
] ss.
County of Cook J

The undersigned, a Motary Public in and for said county, in the aforesaid
State, do hereby certify that STEVE SEPLOWIN, MIXE MUZYKA, KEN IYASKA, and JOHN
MALTESE, 2nd known to me to be the sase persons whose names are subscribed to the
foregoing instrument as general partners of 2023 North California Partners, an
ti1linois general partnership, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own free
and volurcary act, and as the free and voluntary act of said general partnership,
for the uyse: and purposes therein set forth.

STy

Dated: Novesber ;‘_. §995 | §,- . !
[LUJM.ﬁ N L/LZ__

— Notary fubhc
[A -3 %

My (omission expires:

wwfzmw"“”i

q QT“!;'J{‘ (s r.)"
Fevary Pube, Sie ¢ ""?"4
L arpnt DS - -
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 11, 12, 13, 14 AND 15 IN ¥, Q. COLE’S SUBDIVISION OF LOIS 7, 8,
9, 10, 11, 12, 19, 20, 22, 23, 24 AND 26 IN BLOCK 5 IN STAVE'S
SUBDIVISION OF PART OF THE NORTHEAST QUARTER (1/4; OF SECTION 36,
TOWMSHIP 40 MORTH, RANGE 13, €AST OF THE THIRD PRINCIPAL MERIOIAN,
IN-TODK COUNTY, [LLINDIS.

PINC 12.36-232-015-0000

Commor, Avess: 2023 North Catifornia, Chicago, [)linois,
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