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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
C; AND FIXTURE FINANCING STATEMENT

\r THIS MORTGAGE madothis _ 14 day of November 19
O between
\9 Commercial ﬂrc‘anal Bank of Chioago | not
Y%personally but as Tmstee nnder Trust Agreemen datsd October 9, 1085 and known as

Trust  Number 1258 (hercinaficr . _referred  to  as  "Morigagor”)  and
M& Commercial National Bank of Chicago, a untional banking association, with its
I~ principal offices located at 4800 North Western # Avonue, Chicaga, Ilinpis 60625~ 198@,3

reinafter referred to as ”Mortgagec"),

WHEREAS, Murtgi\g is indebted to Morgagee -the principal sum
“One Kundred Sixty Ning Thousand Five Hundred and no/ wu ~
Doliars  ($165,600.00) . which indebtedness is evidences & sy Mortgagor's Note of even
date herewith which Note is due and payable on December 1, 2000 yyess extended pursuant to
the terms thereof (hereinafier referred to-as. the "Notc} and which Note providss for payment of the
indebtedness as set forth therein.

NOW, THEREFORE, the Mortgagor, to secure the payment of the Note with interess thereon and
any renewals or extensions thereof, the payment of all other sums with interest thereon advanced in
aceordance herewith to protect the security of this Mortgage, and the performance of the covenants and
agreements of the Mortgagor herein contained, does hereby mortgage, grant and convey to Mortgagee the
following described real estate located in the City of Chicago , County

£ESLINCE
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, State of Iinoie

Lot 41 in Benton's Addison Street Addition in the East 1/2 of the
Southeast 1/ 4 of Section 20, Township 40 North, Range 14, East of
the Third Principal Meridian, in Cook County, Illinois.

Permanent Tax Index No, (14-20-407-007

Which real estate has the addresb _,I , 3541 NOl‘th Reta, Chmago, Hlinois
| , and which, together with

the property herein after descnbed, is refer ed to as the “Prcm15es "o

TOGETHER w:th all 1mprovements tinements, easements, ﬁxtures and appurtenances thereto
belonging, and all rents, 1ssuev and profits thereof for 50 long and during all such times as Mortgagor may be
entitled thereto (which'are pledged pnmanly ‘and on a .ty with said real estate'and not secondarily), and
all fixtures, apparatus, equlpmem or articles now or hereafer therein or thercon used to supply heat, gas, air
conditioning, water, light, power, sprinkler protection, waste tzmoval, refngerahon (whether single units or
centrally controlled), and vexitilation, mcluﬂmg (without restriciing the foregomg) all fixtures, apparatus,
equipment and articles, othef than such as constitute trade fixtures. used in the operation of any business
conducted upon the Premises and distinguished from fixtures which tolate- to the use, occupancy and
enjoymem of the Premises, it bemg understood that the enumeration of any sm'xf' ic articles of property shall
in o wise exclude or be held to exclude any items of property not specificaliy rientioned. Al of the land,
estate and property hereinabove described, real, personal and mixed, whether affixed or annexed or not
(except where otherwise hereinabove specified) and all rights, hereby conveyed and imorigzged are intended
5o to be as a unit and are hereby understood, agreed and declared to form a part and parcel of the real estate
and to be appropriated to the use of the real estate, and shall be for the purposes of this-Mortgage to be
deemed to be real estate and conveyed and mortgaged hereby.

Mortgagor covenants that Mortgagor is lawfully szized of the real estate hereby conveyed and has the
right to mortgage, grant and convey the Premises, that the Premises is unencumbered and that Mortgagor (L&
will warrant and defend generally the title to the Premises against all claims and demands, subject to any )
declarations, easements or restrictions listed in a schedule of exceptions to coverage in any title insurance pa
policy insuring Mortgagor's interest in the Premises.
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IT IS FURTHER UNDERSTOOD THAT:

EERN

“
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1. Mortgagor shall promptly pay when due the principal of and interest on the indebtedness
evidenced by the Note, and the principal of and interest on any future advances allowed under and secured
by this Mortgage.

2. In addition, the Mortgagor shall:

(a} Promptly repair, restore or rebuild any improvement now or hereafier cn the property
which may become damaged or destroyed.

o) Pay immediately when due and payable and before any penalty attaches all peneral taxes,
special taxes, spec.al assessments, water charges, sewer service charges and other taxes and charges against
the Premises, includir.g those heretofore due, and to furnish the Morigagee, upon request, with the angmal or
duplicate receipts théelos, and all such items extended spainst said property shall be concluswely deemed
valid for the purpose of this requirement. To prevent default hereunder Mortgagor shail pay in full under
protest, in the manner provided by statute, any tax or assessment which Mortgagor may desire to contest, = -
Pursuant to the terms of the Note, ih» Mortgagor shall deposit monthly an amount sufficient to pay when due
and payable all general taxes and seid drnosus may be held wnhout any allowance of interest and need not
be kept separate and apart. A

(¢} Keepthe Pre:mses anc 2l) buildings and nmpmvements now or hereafier sitvated on the
Premises insured against: Ioss ot damage by fiir and extended coverage, malicious mischief and vandalism
and such other hazards in such amounts as may ressonably be required by Mongagee for the full insurable
value thereof, but in any case in such amounts as to neate the Mortgagor being a co-insurer in the event of
the occurrence of a fire of othcr insurance casualty. Mortgagor shall also provide and keep in effect
comprehensive public hablhty insurance with such limits fe: pi.rsonal injury and death and property damage
as Mortgagee may reasonably xequire, and will also keep in €Xfect-upon the request of Mortgagee rent loss
insurance in such amounts‘as-Mortgagee may reusonab!y require, Al pohczes of insurance 1o be furnished
hereunder shall be in forms, 1ssﬁed by companies and in amounts reaaarahly sahsfactory to Mortgagee, with
standard mortgagee loss payable clause attached to all policies in favorof and in form satisfactory to
Mortgagce mcludmg 2 prdv:slon requmng that the coverage ewdcnccd thu .n} shall not be termmated or

Twdi

the original of all pohcxes, mc!udmg additional and renewal pohc:es, to Mor!ga see, and, in the case of
insurance about 1o expire, shall deliver renewal policies not less than thirty (30) days prior i their respective
dates of expiration. If any renewal policy is not delivered to Mortgagee thirty (30) days beture the expiration
of any existing policy or policics, with evidence of premium paid, Mortgagee may, but is notobligated to,
obtain the required insurance on behalf of Morigagor {or insurance in favor of Mortgagee alone) and pay the
premiums thereon. Any monies so advanced shall be so much additional indebtedness secured hereby and
shall become immediately due and payable with interest thereon at an interest rate which is equal to the
Default Interest Rate specified in the Note. So long as any sum remains due hereunder or under the Note,
Mortgagor covenants and agrees that it shall not place, or cause tc be placed or issued, any separate casualty,
fire, rent loss, or liability insurance separate from the insurance required to be maintained under the terms
hereof, unless in each such instance the Mortgagee herein is included therein as the payee under a standard
mortgagee's loss payable clause, Mortgagor covenants to advise Morigagee whenever any such separate
3
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.}, insurance coverage is placed, issued or renewed, and agrees to deposit the original of all such other policies
"7 with Mortgagee. Application by the Mortgagee of any of the proceeds of such insurance to the indebtedness

52,5 hereby secured shall not excuse the Mortgapor from making all monthly payments due under the Note.

e (d) Complete within a reasonable time any buildings or improvements now or at any time in

= process of erection upon said property.

{e) Subject to the provisions hereof, restore and rebuild any buildings or improvements now
or at any time upon said property and destroyed by fire or other casualty so as to be of at least equal value
and substantially the same character as prior to such damage or destruction, In any case where the insurance
proceeds are made available for rebuilding and restoration, such proceeds shall be disbursed only upon the
disbursing party Ueing furnished with satisfactory evidence of the estimated cost of completion thereof and
with architects ceiificates, waivers of lien, contractors and subcontractors swomn statements and other
evidence of cost and zayment so that the disbwsing party can verify that the amounts disbursed from time to
time are represented ¢y completed and in place work and that said work is free and clear of mechanics lien
claims. Ne payment prios to the final completion of the work shall exceed ninety percent (90%) of the value
of the work performed from time to time and at all times the undisbursed balance of such proceeds
remaining in the hands of the distarsing party shall be at least sufficient to pay for the cost of completion of
the wark free and clear of liens. If the Mnrtgagee reasonably determines that the cost of rebuilding, repairing
or restoring the buildings and improvamets shall exceed the sum of $15,000, then the Mortgagee shall
approve plans and specifications of such ‘we.k before such work shall be commenced. Any surplus which
remains from said insurance proceeds after pay:inant of such costs of building or restoring shall, at the option
of the Mortgagee, be apphed toward the indebteuness secured hereuy or be-paid to any party entitled thereto
without interest, :

4] Keep smd Premises in good condiimn and repair wnthout waste and free from any
mechanics or other lien or clmms of lien not expressly subcriinated to the lien. hereof,

(g) Not suffet or permit any. unlawful use of orery nuisance to exist on said Premises nor to
diminish nor impair its value by any act or omission to act.

(h) Comply wnh all requirements of law or mua wml ordmanccs with respect 1o the
Premises and the use thereof.".

3. (a) In case ot' loss, the: Mortgagee (or after entry of decree uf foreclosure, purchaser at the
sale, or the decree crednor, a5 the case may be) is hereby authorized to either: (i) szttle and adjust any claim
under any insurance pohc:es ‘without the ‘consent of Mortgagor, or (i) allow Mor'gagar to agree with the
insurance company or companies on the amount 1o be paid upon the loss, provider, however, that the
Morigagee shali not have the right fo exercise the powers granted in Paragraph 3(a) (i) heres{ unless there is
then existing an event of default hereunder or there has been entered a decree of foreclosure U either case
Morigagee is authorized to ccllect and receipt for any such insurance money. In case of any such loss or
damage, if, in Mortgagee's sole Judgment and determination, the improvements to the Premises cannot be
restored and completed, or in the eveni in Mortgagee's sole judgment and determination the funds collected
from any such insurance settlements are deemed insufficient to pay for the full and complete restoration and
repair of such damage, Mortgagee shall have the right to collect any insurance proceeds and apply the same
toward payment of the indebtedness secured hereby, after deducting thercfrom all expenses and fees of
colleciion, with the further proviso that should the net insurance proceeds be insufficient to pay then existing
indebtedness secured hereby together with all acerved interest, fees and charges, Mortgagee may, at its sole

4 K
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election, declare the entire unpaid balance to be immediately due and payable, and Mortgagee may then treat
the same as in the case of any other default hereunder. If, however, there is not an event of default hereunder
and in Mortgagee's sole judgment and determination, the damage sustained to the Premises can be restored
in satisfactory time, and, further, in Mortgagee's sole discretion and determination, the fuads recovered from
such loss (either alone or with additional funds deposited by Mortgagor) are, in Morigagee's judgment
sufficient to pay the full and complete cost of such restoration, such funds will be made available for
disbursement by Morigagee on presentation of good and sufficient architect's certificates .cnd waivers of lien;

provided, however, that should any insurance company raise a defense against Mortgagor (but not against -

Mortgagee) to any claim for payment due to damage or destruction of the Premises ot any part thereof by
reason of fire or Otier casualty submitted to Mortgagee or any party on behalf of Mortgapee, or should such
company raise any.Jefense against Morigagee (but not against Mortgagor) to such payment, then Mortgagee
may, at its option, whether or not Morigagee has received funds from any insurance settlements, declare the
unpaid balances to be tnrediately due and payable, and Mortgagee may then treat the same as in the case of
any other defauit hereunder provided, however, that the Mortgagee shall not have the foregoing right so long
as ail payments due under the Note are being made and there is no other event of default hereunder.

(b) In case of loss after fo'eclosure prcceedmgs have been instituted, the proceeds of any
such insurance policy or policies, ii not. epplled as aforesaid in rebuilding or restoring the building or
improvements, shall be used to pay- the kmount due in accordance with any decree of foreclosure that may be
cntered in any such proceeding, and the' bolance, if any, shall be paid to the owner of the equity of
redemption if he shall thén be entltled to the saim4, or as the court may direct, in case of foreclosure of this
Mortgage, the court in'its decree may provide that ziie Mortgagee's clause attanhed to each said insurance
policies may be canceled a.nd that the decree creditor iray cause a new loss clause to be attached to each of
said policies making the luss thereunder payable to said decree creditor; and any such foreclosure decree
may further provide that in case of one or mote redemptionis arde said decree, pursuant to the statute in such
case made and provided, then and in every such'case, each sucoessive redemptor may cavse the preceding
loss clauss attached to each insurance pohcy to be canceled and a new loss clause to be attached thereto,
making the loss thereunder payable to such redemp'or In the event of ’o"closm: sale, Morigagee is hereby
authorized, without the consent of Mortgagor, to assign any and all insursse vaolicies to the purchaser at the
sale, or to take such other steps As 'Montgagee may deem advisable, to cause the interest of such purchaser to
be protected by uny of the said insarance policies.

(c) Nothing' contined in this Mortbage shall create any respons:bx':tv or obligation on the
Mortgagee to collect any amount owing on any insurance policy to rebuild, repair or repizca any damaged or
destroyed portion of the Premises or any improvernents thereon or to perform any act hereuader,

4, Mortgagor hereby represents and covenants to Mortgagee that:

{(a) Mortgagor (i), is a Trustee under a Trust duly organized, validly existing and in good

standing under the laws of the State of Illinois and has complied with all conditions prerequisite to its doing

business in the State of Hlinois; (i) has the power and authority to own its properties and to carry on its

business as now being conducted, {iii) is qualified to do business in every junsdmtlon in which the nature of
its business o its properties makes such qualifications necessary; and (iv) is in compliance with all laws,
regulations, ordinances and order of public authorities applicable to it.
(b} The execution, delivery and performance by Mortgagor of the Note, this Mortgage, and
all additional security documents, and the borrowing evidenced by the Note: (i) are within the powers of
5
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Mortgagor; (ii) have been duly authorized by all requisite actions; (jii) have received all necessary approvals;

(iv) do not violate any provision of any law, any order of any court or agency of government or any
indenture, agreement or other instrument to which Morigager is a party, or by which it or any portion of the
Premises is beund; and (v) are not in conflict with, nor will it result in breach of, or constitute (with due
notice and/or iapse of time) a default under any indenture, agreement, or other instrument, or result in the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever, upon any of its property
or assets, except as contemplated by the provisions of this Mortgage and any additional documents securing
the Note.

(¢) The Note, this Mortgage, and all additional documents securing the Note, when executed
and delivered ky Mortgagor, will constitute the legal, valid and binding obligetions of Mortgagor, and other
obligors named tierein, if any, in accordance with their respective terms; Subject however, to such
exculpation provistons as may be hereinafter specifically set forth.

(d) altniber information, reports, papers, balance sheets, statements of profit and loss, and
data given to Mortgagee, iis Zgents, employees, representatives or counsel in respect of Mortgagor or other
obligated under the terms of ikis Mortgage and.:all*othér documents securing the pay:ment of the Note are
accurate and correct in all material BEDECHS and complete insofar as completeness may be necessary to give
Mortgagee a true and accurate lmowled;: of Ihe subject matter. ..

() There is not.now pending agamst or affecting Mortgagor or others obligated under the
terms of this Mortgage and.all other docusmiezis securing the payment-of the Note, nor, to the knowledge of
Mottgagor or others obhgnted under the termis-of this Mortgage and all other documents securing -the

payment of the Note, is there threatened, any acticn, suit or proceeding at:law or in equity or by or before |

any administrative agency which if adversely deterined would matenally impait or affect the financial
condition or operation of Mottgagor or the Premiges. '

5. Any sale, conveyance, transfer, pledge, mortgas: or other encumbrance of any right, title or
interest in the Premises of any portion thereof, or any sate,-iransfer or assignment (either outright or
collateral) of all or any pan of the beneﬁc:al interest in any trist iolding title to the Premises or any
subordinate or secondary ﬂnmcmg which esults in'a lien upon the cremises, without the prior wriiten
approval of the Mortgages:shall, at the option of the Morigagee, consiizutea default hereunder, in which
event the holder of the Note may declare the entire indebtedness evidenced by said Note io be immediately
due and payable and foreclose thxs Mortgagc lmmedlatcly or at any time such efauit occurs; PROVIDED,
HOWEVER, that sales,” conveyances or transfers are permissible when ‘and if the transferce's
creditworthiness and management ability are satisfactory to the Mortgagee, and the treisferee has executed
any and all assumption documents and satisfied any and all other requirements of the MMortgagee prior to
such sale, conveyance or transfer.

6. In the case of a failure to perform any of the covenants herein, or if any action or proceeding
is commenced which materially affects Mertgagee's interest in the Premises, including, but not limited to,
eminent domain, insolvency, code enforcement, or arrangements or proceedings involving a bankrupt or
decedent, the Mortgagee may do on the Mortgagor's behalf everything so covenanted; the Mortgagee may
also do any act it may deem necessary to protect the lian hereof: and the Mortgagor will repay upon demand
any monies paid or disbursed by the Mortgagee, including reasonable attorneys' fees and expenses, for any
of the above purposes and such monies together with interest thereon at a rate of interest equal to the Default
Interest Rate specified in the Note shall become so much additional indebtedness hereby secured and may be

¢ .
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inciuded in any decree foreclosing this Mortgage and be paid out of the rents or proceeds of saie of said
Premises if not otherwise paid. It shall not be obligatory upon the Mortgagee to inquire into the validity of
any lien, encumbrance, or claim in advancing monies as above authorized, but nothing herein contained shall
be construed as requiring the Mortgagee to advance any monies for any purpose nor to do any act hereunder;
and the Mortgagee shall not incur any personal liability because of anything it may do or omit to do
hereunder nor shall any acts of Mortgagee act as a waiver of Mortgagee's right to accelerate the maturity of
the indebtedness secured by this Mortgage ot to proceed to foreclose this Mortgage.

7 It is the intent hereof to secure payment of the Note whether the entire amount shall have
been advanced to the Mortgagor at the date hereof or at a later date, or having been advanced, shall have
been repaid in wast and further advances made at a later date, which advances shall in no event cause the
principal sum of th2 indebtedness, plus any interest due thereon, plus any amount or amounts that may be
added to the indebled.iess under the terms of this Mortgage or any other document evidencing or securing
the indebtedness ~evidenced by the Note, to exceed the sum of Five Hundred
Eight Thousand Five Pandred and no/ 100 ;

Dollars ($_ 508,500. 00 Y, -
8. Time is of the esseaue hereof,: and lf default be made in performance of any covenant hercin

contained or contained in the Note or nny other document evidencing and/or securing the indebtedness -

evidenced by the Note, or in makmg a1y payment under said Note.or obis .gahon or any extension or renewal
thereof, or if proceedings be: msututed to-enfyree any other lien or charge upon any of the Premises, or upon
the filing of a proceedmg in: bankruptcy by ccasainst the Mortgagot, or if the. Mortgagor shall make an
assignment for the beneﬂt of its creditors or if its property be placed under control of or in custody of any
court or officer of the: govemment or if the Mortgager shandons the Premises, or fails to pay when due any
oharge or assessment (whether for i insurance premiums, riaintenance, texes,, capntal mprovemem), then and
in any of said events, the:Mortgagee is hereby authorizzd and empowered; at iis option, and without

affecting the Lien hereby created or the priority.of said lien ‘or any right of the Mortgagee hereunder, to

declare, without notice, ali sums'secured hereby mmedlately due raa oayable, whether or not such default

be remedied by Mortgagor,’ and'apply toward the payment of said mo**ﬂage indebtedness any indebtedness

of the Mortgagee to the Moxtsagor, and said Mortgagee may also imme: v*ely proceed to foreclose this

Mortgage, and in any foreclomne a sale may be made of the Premises en Twisse without the offering of the

several parts sparately. |
9. Upon the commenccmem of any foreclosurc proceedmg hereunder ths court in which such

bill is filed may at any time, either before or after sale, and without regard to the solveary of the Mortpagor
or the then value of seid Premises, of whether the same shall then be occupied by the owrcrof the equity of
redémption as a homestead, appoint either the Mortgagee as "Mortgagee in Possession" or @ eceiver, with
power to manage and rent and to collect the rents, issues and profits of said Premises during the pendency of
such foreclosure suit and the statutory period of redemption, and such rents, issues and profits, when
coliected, may be applied before as well as after the foreclosurc sale, towards the payment of the
indebtedness, costs, taxes, insurance or other items including the expenses of such receivership, ot on any
deficiency decree whether there be a decree therefor in personam or not, and if a receiver shall be appointed
he shall remain in possession until the expiration of the full period allowed by statute for redemption,
whether there be redemption or not, and until the issuance of a deed in case of sale, but if no deed be issued,

until the expiration of the statutory period during which it may be issued, and no lease of said Premises shall

7
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~ be nuilified by the appointment or entry in possession of a receiver but he may elect to terminate any lease

7 junior to the lien herecof. Upon foreclosure of said Premises, there shail be allowed and included as an
additional indebtedness in the decree of sale all expenditures and expenses together with imerest thereon at
an interest rate equal to the Default Interest Rate specified in the Note, which may be paid or incurred by or
in behalf of the Mortgagee for anorneys' fees, Mortgagee's fees, appraiser's fees, court costs and costs (which
may be estimated as to and include items to be expended after the entry of the decree} and of procuring all
such data with tespect to title as Mortgagee may reasonably deem necessary either to prosecute such suit or
to evidence 1o bidders at any sale held pursuant to such decree the true title to or value of said Premises; all
of which aforesaid amounts, together with interest as herein provided, shall be immediately due and payable
by the Mortgag7 in connection with:

(a)-any proceeding, including probate or bankruptcy proceedings to which either party hereto
shall be a party by ‘erson of this Mortgage or the Note hereby secured;

(b) ‘propamations for the accrual of the right to foreclosure, whether or not actually
commenced, or

(¢) preparatiuns for the defense of oz mtervennon in any suit or proceeding or any threatened
or contemplated suit or proceeding, which mlght affect the Premises or the security hereof. In the event of o
foreclosure sale of said Premises thére shall first be paid out of the proceeds thereof all of the aforesaid
items, then the entire indebtedness whether due and payable by. the terms hereof or not and the interest due
thereon up 1o the time of such sale,"anc_ the overplus, if any, shall be pald to the Mortgagor, and the
purchaser shall not be obhged to'see to the apptication of the purchase money.

10. Fxtensmn of the time for paymeat o:-modification of amortization of the sums secured by
this Mortgage granted by Mortgagee to any: successor ir nterest of Mortgagor shall not operate to release in
any manner the liability of the original Mortgagor md/u. Mortgago:‘s successor in inferest. Mortgagee shall
not be required to commence: pmceedmgs against such succeusor or refuse to. extend time for payment or
otherwise modify amortization of the sum secured by this Motyace by reason of any demand made by the
original Mortgagor and Mortgagor‘s SUCCESSOrs in mterest ‘

11.  Any forbearance by Mortgagee in exercising any nght or. remedy hereunder or otherwise
afforded by applicable law, shall not be a waiver of or preclude the exervies. nf any such right or remedy.

The procurement of | msurance or the peyment of taxes or-other liens or chargss by Mortgagee shall notbea

waiver of Mortgagee's nght to accelerate the indebtedness secured by this Mortgane.

12.  All remedies provided'in this Mortgage ‘are ‘distinct and cumulative to any other right or
remedy under this Mortgage or any other document, or afforded 1o Mortgagee by law ei #gnity and may be
exercised concurrently, independently or snccessively, at Mortgagee's sole discretion,

13.  The covenanis contained herein shall bind and the rights hereunder sha'i inure to the
respective successors and assigns of Mortgagee and Mortgagor, subject to the provisions of Paragraph 5
hereof, All covenants and agreements of Mortgagor shall be binding upon the beneficiaries of Mortgagor
and any other party claiming any interest in the Premises under Mortgagor.

14, Except to the extent any notice shall be required under applicable law to be given in another -

manner, any notice to Mortgagor shalt be given by mailing such notice by certified mail addressed to
Mortgagor at :

480C North Western Avenue, Chicago, Illincis 60625-1986 or

at such other a.ldress as Mortgagor may designate by notice to Mortgagee as provided herein and any notipe

8
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i to Mortgagee shall be given by certified mail, return receipt requested, to Morigagee's address stated herein,

% or to such other address as Mortgagee may designate by notice to Mortgagor as provided herein. Any notice -

1-:, provided fur in this Mortgage shall be deemed to have been given to Mortgagor or Mortgagee when given in

K
Fi

nt

the manner designated herein.

15.  Upon payment of all sums secured by this Mortgage, Mortgagee shall release this Morigage
without charge to Mortgagor. Mortgagor shall pay all costs of recordations of any documentation necessary
to release this Mortgage.

16.  Morigagor assigns to Mortgagee and authorizes the Mortgagee to negotiate for and collect
any award for condemnation of all or any part of the Premises. The Morigagee may, in its discretion, apply
any such award 15 araounts due hereunder, or for restoration of the Premises.

17.  Mor.;zagor shall not and will not apply for or avail itself of any appraisement, valuation, stay,
extension or exemptior. 'aws, or any so-called "moratorium laws," now existing or hereafier enacted, in order
io prevent or hinder tie ¢rforcement or foreclosure of this Mortgage, but hereby waives the benefit of such
laws, MORTGAGOR ’UFS HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF FORECLOSURE OF THIS
MORTGAGE ON BEHALF O7 MORTGAGOR AND EACH AND EVERY PERSON EXCEPT
DECREE OF JUDGMENT CRED!FORS OF THE MQARTGAGOR IN THEIR REPRESENTATIVE
CAPACITY AND OF THE TRUST ESTATE ACQUIRING ANY INTEREST IN OR TITLE TO THE

- PREMISES SUBSEQUENT TQTHE DATE OF THIS MORTGAGE.

18, Montgagee. shall ‘upen reasoriabiz notice have the right to-inspect the Premises at all

reasonable times and access thereto shall be permiited &or that purpose. :

19. Mongngor and its beneficiaries will atall times deliver to the Mortgagce upon its request,
duplicate originals or certified copies of all’ leases, agreennts and documents relating to the Premises and
shall permit access by the: Mortgagee to its books and rceands, insurance: policies and other papers for
exaraination and making copxes and extracts thereof. The Mortgasee, us agents and designees shall have the
right upon ressonable notwe to inspect the: Prenuses at all reasonobic umes and access thereto shall be
permitted for that purpose.

20,  Mortpagee i m makmg any payment hereby suthorized: y

(a) relating:to taxes and assessments, may do so according to ny bill, statement or estimate

procured from the appropnate pubhc oﬁice without -inquity into the accuracy of such bill, statement or

estimate or into the validity'of any tax; assessment, sale, forfeiture, tax lizn or title or <iaiins thereof; or
(b) for the purchase, discharge, compromise, or settlement of any other priv lien, may do so
without inquiry as to the validity or amount of any claim for lien which may be asserted,

21.  Mortgagor, through its beneficiaries, shall maintain with the Morigagee for so jong as ‘lns
Mortgage is in effect a demand deposit non-interest bearing operating account for the Premises,

22.  The Morigagor will (except to the extent paid by lessees) pay all utility charges incurred in
connection with the Premises and all improvements thereon and mairtain all utility services now or hereafter
available for use at the Premises.

23.  If the Premises are now or hereafter located in an area which has been identified by the

Secretary of Housing and Urban Development as a flood hazard area and in which flood insurance has been .

made available under the National Flood Insurance Act of 1968 (the Act), the Mortgagor will keep the
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Premises covered for the term of the Note by flood insurance up to the maximum limit of coverage available
under the Act.
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24.  This Mortgage shall be governed by the law of the State of Illinois. In the event one or more
of the provisions contained in this Mortgage shal! bs prohibited or invalid under applicable law, such
provision shall be ineffective only to the extent of such prohibition or invalidity, without invalidating the
remaindey of such provision or the remaining provisions of this Morigage.

25.  In the event of a deficiency upon a sale of the Premises pledged hereunder by Mortgagor,
then the Mortgagov's beneficiaries shall forthwith pay such deficiency, including all expenses and fees which
ray be incurred by the holder of the Note in enforcing any of the terms and provisions of this Mortgage.

26.  Moriprpor, through its beneficiaries, shall, within 30 days after demand by Mortgagee,
furnish to Morigagez ar. annual operatmg statement of income and expenses for the Premises signed and
certified by the Mortgagus's Geneficiaries. Within fifieen days after demand by Mortgagee, the Mortgagor or
beneficiary of Mortgagor (the "Beneficiary") shall deliver a certified copy of a rent roll for the Premises and
such other information as Mortgasce may rcquest, which may include but not be limited to the Beneficiary's
and the Guarantor's financial statemfat and the Beneficiary's and the Guarantor's as filed federal income fax
returns.

27. Al prowsmns hereof shall fovure 0 and bind the mSpectwe heirs, executors, administrators,
successors, vendees and assigny of the parties ozteto, and the word "Morigagor shall include all persons
claiming under or through' Mortgagor and all persons Hable for the payment of the indebtedness or any part
thereof, whether or not: such persons shall have excented the: Note or this Morttgage. Wherever used, the
singular number shall mclude thc plural, t.he smgular, exr! the use of any. gender shall be applicable to ail
genders,

28, (a) To ﬁmher secure the indebiedness secured bereby, Mortgagor does hereby sell, assign
and transfer unto the Mortgagee all the rents, issues and profiis now-due and which may hereafter become
due under or by virtue of any lease, whether written or verbal, or anj lemng of or of any agreement for the
use or occupancy of the Prem:ses or any part thereof, which may have (x2p hcretofore or may be hereafter
made or agieed to of which may be made or agreed to by the Mortgagee undis the powcrs herein granted, it
being the intention hereby-to establish an absolute transfer and assignment o all of such leases and
agreements, and all the ‘avails thereunder, unto the Martgagce -and Mortgages does hereby appoint
1rrevocably the Mortgagee its true and lawful attorney in its name and stead (wir oz without taking
possession of the Premises) to rent, lease or let all or any portion of the Premises to any. jpusty or parties at
such rental and upon such terms as said Mortgagee shall, in its discretion, determine, and to coiiest all of said -
avails, rents, issues and profits anising from or accruing at any time hereafter, and all now due or that may
hereafier exist on the Premises, with the same rights and powers and subject to the same immunities,
exoneration of lability and rights of recourse and indemnity as the Mortgagee would have upon taking
possession of the Premises. :

(b) The Mortgagor represents and agrees that no rent has been or will be paid by any person
in possession of any portion of the Premises for more than two installments in advance, and that the payment
of none of the rents to accrue for any portion of the Premises has been or will be waived, released, reduced,
discounted, or otherwise discharged or compromxsed by the Mortgagor. The Mortgagor waives any rights of
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set off against any person in possession of any portion of the Premises, Mortgagor agrees that it will not
assign any of the rents or profits of the Premises, except to a purchaser or grantee of the Premises.

(¢} Nothing herein contained shall be construed as constituting the Mortgagee as a
mortgagee in possession in the absence of the taking of actual possession of the Premises by the Mortgagee.
In tha exercise of the powers herein granted the Mortgagee, no liability shall be asserted or enforced against
the Mortgagee, all such liability being expressly waived and released by Mortgagor,

(d) The Moztgagor further agrees to assign and transfer to the Mortgagee all future leases
regarding all or any part of the Premises hereinbefore described and to execute and deliver, at the request of
the Mortgagee, all such further assurances and assignments in the Premises as the Mongagee shall from time
to time require,

(e) “Although it is the intention of the parties that the assignment contained in this Paragraph
28 shall be a present azsignment, it is expressly understood and agreed, anything herein contained to the
contrary notwithstandizy, that so long as Morigagor is not in default hereunder or under the Note, it shall
have the privilege of collecting; and retaining the rents accruing under the leases ass:gned hereby, until such
time as Mortgagee shall elect 1 zollect such rents purSuant to the terms and provisions of this Mortgage.

(f) The Mortgagee shal' notbe obhged to perform or discharge, nor does it hereby underfake
to perform or discharge, any obligation;s duty or liability under any leases, and the Mortgagor shail and does
hereby agree te indemnify and hold the: Morteagee harmless of and from any and all liability, loss or damage
which it may or might incur-under said leascs-or under or by reason of the assignment thereof and of and
from any and all claims and dcmands whatsoeves which may be assertéd agamst it by reason of any alleged
obligations or undenakmgs on its part to perform ¢ Gischarge any of the terms; covenanis or agreements
contained in said leases. Shou]d the Mortgagee incur ary- such liability, loss or: dmnage under said leases or
under or by reason of the: ass:gnment theréof; or in the defense of any claims or demands, the amount
thereof, including costs, expenses and reasonzble attomeye's. fees, shall be secured hereby, and the
Mortgagor shall reimburse the Mortgagee therefor immediately uion demand,”

29,  The Mortgagee, in the exercise ‘of the rights and power: heremabove conferred upon it by
Paragraph 28 hereof, shall have full power to use and apply the availe, rents issues and profits of the
Premises to the payment of or on account of the following, in such order as r‘ Mortgagee may determine:

(a) To the payment of the operating: expenses of the: Premises, inciuding cost of management and
leasing thersof (which shall include reasonable compensation to the Mortgages and its agent or agents, if
management be delegated to ‘atiy ‘agent or agents and ‘shall also ‘include lease zommissions and other
compensation and expenses of seeking and procuring tenants and entering into leases), estzulished claims for
damages, if any, and premiums on insurance hereinabove authorized;

(b) To the payment of taxes and special assessments now due or which ‘may hereafter
become due on the Premises;

() To the payment of all repairs, decorating, renewals, replacements, alterations, additions,

" betterments, and improvemenis of the Premises, and of placing said property in such condition as will,.in the
~ judgment of the Mortgagee, make it readily rentable;

(d) To the payment of any indebtedness secured hereby or any deficiency which may result

from any foreclosure sale.
30.  Mortgagor and Morigagee acknowledge and agree that in no event shall Morigagee be
deemed to be a partner or joint venturer with Mottgagor or any beneficiary of Mortgagor. Without limitation
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of the foregoing, Morigagee shall not be deemed to be such a partner or joint venturer on account of its
- becoming a mortgagee in possession or exercising any rights pursuant to this Morigage or pursuant to any
‘ other instrument or document evidencing or securing any of the indebtedness secured hereby, or otherwise,

31.  (a) Mortgagor represents and agrees that to the best of its knowledge the Premises are in
T compliance with all "Environmental Laws" (as hereinafter defined); that there are no conditions existing
currently or likely to exist during the term of the Note that require or are likely to require cleanup, removal or
other remedial action pursuant to any Environmental Laws; that Mortgagot is not a party to any litigation or

administrative proceeding, nor, to the best of Mortgagor's knowledge, is there any litigation or administrative.

proceeding contemplated or threatened which would assert or allege any violation of any Environmental
Laws; that neitb<y the Premises or Mortgagor is subject to any judgment, decree, order or citation related to
er arising out of any Environmental Laws; and that no permits or licenses are required under any
Environmental Laws regarding the Premises. The term "Environmental Laws" shall mean any and all
federal, state and locei laws, statutes, regulations, ordinances, codes, rules and other governmental
restrictions or reguiremen’s- relating to the environment or hazardous substances, including without
limitation the Federal Solid ‘Waste Disposal Act, the Federal Clean Air Act, and the Federal Clean Water

Act, the Federal Resource Conscrvation - and Recovery Act of 1976 and the Federal Comprehensive

Environmental Responsibility, Clezaup. ‘and Liability Act of 1980, as well as all regulations of the
Environmental Protection Agency, the. ‘Nuclear Regulatory Agency and any state’ department of natural
resources or state envnronmentai protecmr agency now or at any time hereafter in effect, Mortgagor
covenants and agrees 10, cnmply with all zoiilicable Environmental Laws; to provide to Montgagee
immediately upon receipt copies of any correspondauice, notice, pleading, citation, indictment, complaint,
order ot other document zeceived by Mortgagor usseiting or alleging a- circumstance or condition that
requires or may reguire & cleanup, removal or other rerwedtel action under any Environmental Laws, or that

seeks criminal or pumnve pemltles for an alleged violatian’ of any Envnonmental Laws; and to advise -

Mortgagee in writing as soon a3 Mortgagor becomes aware 0! r.ny condition or circumstance which makes
any of the representations o staterents containied in this Paragraph 31 (2) incomplete or inaccurate. In the
event the Mortgegee determines in its sole and absolute discretion ika? there is any evidence that any such
circumistance might exist, wheher of not described in any communicatiais or notice to either Mortgagor or
Mortgagee, Mortgagor agrecs, at jts; own expense and at the requesc of Mortgagee to permit an
environmental audit to be conducted by Mortgagee or an independent agent ue'ected by Mortgagee. This
provision shail not relievé’Mortgagor from conducting its own environmental audits or taking any other
steps necessary to comply with any Environmental Laws. If, in the opinion of Mortgupze, there exists any
uncorrected violation by Mortgagor of an Environmental Law or any condition whicr r2quires or may
require any cleanup, removal or other remedial action under any Environmental Laws, and such cleanhup,
removal or other remedial action is not completed within sixty (60) days from the date of written notice from
Mortgagee to Mortgagor, the same shall, at the option of Mortgagee constitute a default hereunder, without
further rotice or cure period. It is expressly understood that the foregoing does not prohibit or prevent
Mortgagor's right 1o contest any ordered cleanup through all appropriate administrative and judicial
proceedings.

(b) Mortgagor agrees to indemnify and hold Mortgagee and its officers, directors, employees
and agents harmless from and against any and all losses, damages, liabilities, obligations, claims, costs and
expenses (including, without limitation, attomeys' fees and court costs) incurred by Mortgagee, whether
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j: prior to or after the date hereof and whether direct, indirect or consequential, as a result of or arising from
“# any suit, investigation, action or proceeding, whether threatened or initiaied, asserting a claim for any legal
}:4 or equitable remedy under an Environmental Law. Any and ail amounts owed by Mortgagor to Mortgagee
% under this Paragraph 31 (b) shall constituie additional indebtedness secured by this Mortgage.

3 32.  (a) This Mortgage shall be deemed a Security Agreement as defined in the Illinois
Commercial Code. This Mortgage creates a security interest in favor of Mortgagee in ail property including
all personal property, fixtures and goods affecting property either referred to or described herein or in
anyway connected with the use or enjoyment of the Premises. The remedies for any violation of the
covenants, terms and conditions of the ngreements herein contained shall be (i) as prescribed herein, or (ii)
by general Jaw, or (iii) as to such part of the security which is also reflected in any Financing Statement filed
to perfect the secarity interest herein created, by the specific statutory consequences now or hereinafier
enacted and specified in the Illinois Commercial Code, all at Mortgagee's sole election. Mortgagor and
Mortgagee agree that ins Tling of such a Financing Statement in the records normally having to do with
personal property shall never U construed as in anywise derogating from or impairing this declaration and
the hereby stated intention of i€ parties hereto, that ‘everything used in connection with the producnon of
income from the Premises and/cr sds pted for: use therein ‘and/or which is described or reflected in this
Mortgage is, and at all times and for p& jurposes and in. all proceedings both legal or equitable shall be,
regarded as part of the real estate irrespactive of whether (i) any such items is physically attached to the
improvements, (if) serial numbcrs are used Sor ihe better identification of certain equipment items capable of
being thus identified ina recnal contained hereiior in any list filed with the Mortgagee, or (iii) any such
item is referred to or reflected in any such Financing Statement so filed at any time., Simifarly, the mention
in any such Fmanemg Statement of (1) the right in or th¢ proceeds of any fire and/or haznrd insurance policy,
or (2) any award in eminent domain proceedmgs for a talang or for Joss of value, or (3) the debtor's interest
as lessor in any present or. fumre lease or rights to income grovring out of the use and/or occupancy of the
property morigaged hereby, whether pursuant to Jease or othervisc, shall never be construed as in anywise
altering any of the rights of Mcrtgagec as.determined by this instrument or lmpugmng the priority of the
Mortgagee's lien granted or by any other recorded document, but such rieution in the Financing Statement is-
declared to be for the ptotccuon ‘of the Mortgage in the event any court orJac?g,e shall at any time hold with
respect to (1), (2) and (3): that notice of Mortgagee's priority of interest to b cffective against a particular
class of persons, including, but not Jimited to, the Federal Govemment and any sabdivisions or entity of the
Federal Government, must be filed in the Commercial Code records,

(b) Notwithstanding the aforesaid, the Mortgagor cavenants and agrees 02t S0 long as any
balance remains unpaid on the Note, it will execute (or cause to be executed) and deliver ta Morigagee, such
renewal certificates, affidavits, extension statements or other documentation in proper form-so as to keep
perfected the lien created by any Security Agreement and Financing Statement given to Mortgagee by
Mortgagor, and to keep and maintain the same in full force and effect unti) the entire principal indebtedness
and all interest to accrue thereunder has been paid in full,

33.  From the date of its recording, this Mortgage shall be effective as a Fixture Financing
Statement with respect to all goods constituting part of the Premises which are or are to become: fixtures
telated to the Premises, For this purpose, the followirg information is set forth:
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(a) Name and Address of Mortgagor:

Commercial National Bank of Chicago Trust #1258
Commercial National Bank of Chicago

4800 North Western Avenue

Chicago, JUinois 60625-1986

fo) Name and Address of Mortgagee:
Commercial National Bank of Chicago

"483y, North Western Avenue

“Chicago, llinois 60625-1586

{c) This document<overs goodﬁ which are'to become fixtures,

34.  Inthe event of the enac une 1t after this date of. any law imposing a tax upon the issuance of
the Note or deducting from the. value of e Premises for the purpose of taxation of any lien on the land, or
imposing upon the Mangagee the payment of e ‘whole or any part of the taxes or assessments or charges or
liens required in this Mortgage to be paid by Mortangor, or changing in any way the laws relating to the
taxation of mortgages: of debts securzd by mortguges or the Mortgagee's interest in the Premises, or 'the
manner of collection of taxw, g0 as to affect this Me"'hgc or the debt secured by this Mortgage or the
holder of this Mortgage, thcn, and in any such event, the IVoitgagor, upon demand of the Mortgagee, shall
pay such taxes or assessmams, or reimburse the Mortgage~ for such taxes and assessments; provided,
however, that if in the opinion of counse] fur the Mortgagee it mipk: be unlawful to require Mortgagor to
make such payments, thenand in such event, the Mortgagee may eler, by. notice in writing given to the
Montgagor, to declare all of tlle ‘indebtedness secured by th:s Mortgagc w0 he and become due and payable
sixty (60) days from the gnvmg of such nouce L

35.  Mortgagor ‘il protect, indemnify and' save harmless Mortgagce from and against all
liabilitics, obligations, claims, damages, penalties; causes of action, costs and expzass (including without
limitation attorneys' fees and expenses), imposed upon or incurred by or asserted-against Martgagee by
reason of!

{a) the ownership of the Premises or any interest therein or receipt of wny jents, issues,
proceeds or profits therefrom;

(b) any accident, injury to or death of persons or loss of or damage to property occurring in,
or about the Premises ot any part thereof or on the adjoining sidewalks, or curbs, adjacent parking areas,
streets or ways;

(c) any use, nonuse or condition in, on or about the Premises or any part thereof or on the
adjoining sidewalks, curbs, the adjacent parking areas, streets or ways, |

(d) any failure on the part of Mortgagor 1o perform or comply with any of the terms of this.
Mortgage; or

4
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(e) performance of any labor or services or the furnishing of any materials or other property

in respect of the Premises or any part thereof. Any amounts payable to Mortgagee by reason of the

application of this paragraph shall constitute additional indebtedness which is secured by this Mertgage and
shall become immediately due and payable upon demand therefor and shall bear interest at an interest rate
equal to the Default Interest Rate specified in the Note from the date loss or damage is sustained by
Montgagee until paid. The obligations of Martgagor under this paragraph shall survive any termination or
satisfaction of this Mortgage.

36.  (a) in.the event that any provision in this Mortgage shall be inconsistent with any provision
of the Illinois Mortguge Foreclosure Law (the "IMF Act") then the IMF Act shall take precedence over the
provisions of this Mo:igzpe, but shall not invalidate or render unenforceable any other provision of this
Mortgage that can be consirued in a manner consistent with the IMF Act.

(b) 1f any proasion of this Mortgage shall grant to Mortgagee any rights or remedies upon
default of Mortgagor which ere mos< limited than the rights that would otherwise be vested in Mortgagee
under the IMF Act in the absence of said provision, then the. Mortgagee shall be vested with the rights
granted in the IMF Act to the full extentlenmtted by law. :

(cy Without hmmng the gererrlity of the foregomg, a!l expenses incurred by Mortgagee to
the axtent reimbursable under Sesticnt 15-1510'and 15-1512 of the IMF ‘Act, whether incurred before or after
any decree or Judgment of fureclosure shall be add,d te 'he mdebtedness hereby ‘secured or by the judgment
of foreclosure. z o :

IN WITNESS WHEREOF this Mottgage “is- <ascuted by.
Commercial Nationai Bank «f Chicag'o
: not petsonnlly but as Trusxce as 2foresaid in the ~xercise of the power
and  authority conferred rupon and  vested it as such Trustee (and  said
Cmnmercial National Bank of Chicige ' -
~-___hereby warrants that it possesses full peverand authority to execute
this instrument), and it is exmess:‘y understood and agmcd that nothmg herein or in'said Note contained shall

be  construed as  creating - - ligbility ~ om ~said - Trustee” jor on  said
Lommercia} National Bank of Chicago

personally to pay the Note or any interest that may a.me thereon or

any indebtedness accruing hereunder, or to perform any covenant either express or implied here.in contained,

all such liability, if any, being expressly waived by Mortgagee and by every person now ar hereafter
claiming any right or security hereunder and that so far as said Trustee and said
Commercial National Bank of Chicago

the owner or owners of any indebtedness accruing hereunder shall look solely to the Premises hereby
conveyed for the payment thereof, by the enforcement of the lien hereby created, in the manner herein and in
said Note provided, by acticn against any other security given to secure the payment of said Note and by
action to enforce the personal liability of the co-Makers or Guarantors of said Note, if any.
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IN  WITNESS  WHERECF,
Commercial National Bank of Chicago

, Trustee, has executed this Mortgage on the day and year first above writien,

»
gL

¥ 1
N

3

HE

Commercial National Bank of Chicago,

not personally, but as Trustee as aforesaid

Ih Instigment is wxecuted hy COWMERUEAL NATIBHAL
BANA OF CHECAGD, not perssnaity, dut solery av Tiulee,
as alorasald, All Lie tavénanis ané tondiian to be Her-
bt Mergunder by COMMERGIAL HATIONAL SAHK OF
CHICAGD ary yadgrlaken by it solaly s frustea, as afare-
st and ool Individualy, and o porsonal tsbility ahabl
be asserted or b enforconbie sgainst COMMERCIAL NA-
TIOHAL BANK OF CHICAGO by reason of any of the cove
psuls, slawneats, foprosenlalions i waitntise containad

2 In akin Inspumiol.

SAROJ DESAY -
Asglstant ToustOffiene
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YSTATE OF ILLINOIS)
*; ) SS.
% COUNTY OF )

I, the undersigned, a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY THAT Nancy Ortiz ~ Asst. Vice President and Saroj Desai -
Asst. Trust Officer who are personally
known to me to be the same persons whose names are subscribed to the foregoing instrument as such
, respectively, appeared before me this day in person and
acknowledged that they sipned and delivered the said instrument as their own free and voluntary act and as
the free and voluntary 7t 4f said Bank as Trustee as aforesaid, for the uses and purposes therein set forth.
GIVEN under my a7 and notarial seal this /’—f day of Uougmnber 1995

P/Mq- i éﬂmdﬂxf‘{

v L
NowyRoele (o~ "OFFICIAL SEAL”
- , SR MANY ANN DROULIAS
My commission expires: L NOTARY PUBLIC, STATE OF ILLINOIS
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