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WORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 24, 1995, netween JOHN T. NICHOLS, HEL "N NICHOLS and LINDA
N'CHOLS, JOHN T. NICHOLS AND HELEN NICHOLS. HIS WIFE AND LINDA NCHOLS, NEVER BEEN
MARRIED, AS JOINT TENANTS, wnose address is 5128 WOLFE DRIVE, OAK LAWN, L. 60453 (referred to
below as "Grantor™); and OAK BROCK BANK, whose addrees ‘s 1400 SIXTEENTH STREET, OAK BROOK, iL

60521 (referred to below as "Lender”)

GRANT OF MORTGAGE. For valuab): ~onsideration, Grantor mortguges. warrent -, and conveys to Lender sl
ot Grantor's right, title, and interest " and to the following described real oropert , together with all existing or
subsequently erected or alfixed buildings, improvements and fixtures; 2! risements. rights of way, and ~
appurtenances; al) water, water rights, watercourses and ditch rights {inclucmg stock ii utilities with ditch or -
irrigation rights); and all other rights, royalties, and profits relating to the real propaity, including without limitation . :
all minerals, oil, gas, geothermal and simil2- o.aers, locasted in COOK County, S of Hiinols i{the “Real *~

L

Property”): -
LOTS 23 ON BLOCK 1 IN FIRST ADDITIO TO DAKSIDE SUBDIVISION OF PART CF LOTS 7 AND 10
IN SCHGOL TRUSTEE'S SUBDIVISION UF SECTION 16, TOWNSHIP 37 NORTH, RANGE 13, EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
The Real Property or its address is commanly known as 5128 WOLFE DRIVE, OAK LAWN, (L. 50453. The
Real Property tax identification number is 24-15-226-023-0000.
Grantor prosently assigns (0 Lender all of Granle.’s right, title, and interest in and to all leases of the Property ar!d
all Rents hom the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Renis
DEFINITIONS. The foliowing words shail have the following meanings when used in this Mortgage. Terms not & P
otherwise defined in this Murlgage shail have the meanings altributed to sucn terms in the Uniform Commercial
Code. Alt references o doliar amounts shall mean amounts in lawful money of the United States of America, : \
Borrower. The word "Borrawer” means each and every person or entity signing the Note, including without
limitation LINDA NICHOLS.
Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreemen
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November 24, 1805, between Lender and Borrower with a credit limit°of $40,000.0G, together with all renewals
of, extensions of, modifications of, refinancings of. consolidations of, and substituticns for the Credit
Agreement. The maturity dale of this Morigage is Noverber 24, 2000. The inierest rate under tha Craedit
Agreement s a variable interest rate based upon an index. The index currently is 8.750% per annum. The
interest rate to be applied to the outstanding account balance shall be at a rate 0.500 percentage points above
the index. subject however 1o the following maximnum rate. Under no circumstances shall the interest rate be
more than the lesser of 19.900% per annum or the maximum rate aliowed by applicable law.

Exisling Indebtedness. The words "Existing Indebtedness™ mean the indebtedness described below in the

Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means any and ali persons and entities executing this Mortgage, including
without limitatizn alt Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Morngage, but does not sign the Credit Agreement, is signing this Mortgage only to grant and
convey that Graator's interest in the Real Property and 1o grant a security interest in Grantor’s interest in the
Rents and Personia: *roperty to Lender and is not personally liable under the Cregit Agreement except as
atherwise provided py cantract or law,

Guarantor. The word “Guaantor” means and includes without limitation each and all of the gusrantors,
sureties. and accemmodation sarties \n connection with the (ndebledness.

improvements. The word "Improvzinents” means and includes without limitation ali existing and future
improvements, fidures, buildings, struricres, mobile homes affixed on the Real Propenty, facilities, additions,

raplacements and other construction o the Real Property.

indebtedneas. The word "Indebtedness” e ars all principal and interest payable under the Credit Agreement
nader 10 digcharge obligations of Grantar or expenses incurred

and any amounts expended or advanced by Laad
by Lender to enforce obligations of Grantor under tinz Mortgage, together with interest on such amounts as

provided in this Morigage. Specifically, without linvitatian, this Morigage secures s revolving line of credit
and shall sezure not only the amount which Lender h2s presently advanced to Borrower under the Credit
Agreemeni, but also any fulurs smounte which Lencér may advence to Borrower under the Creddt
Agreement within twenty (20} years from the date of this #urigage to the same extent as if such fuiure
advance were made as of the date of the execution of s Madgage. The revolving line of credit
obligates Lender to make advances lo Borrower 80 long as Beriower complies with all the terma of the
Credit Agreement and Relsied Documents. Such advances may be r.aje, repaid. and remade from time
fo time, subject io the limitation that the total outstanding baltance owirig at any one time, not inciuding
finance charges on such balance ai a fixed or varisble rale or sum as proviged in the Credit Agreement,
any temporary overages, cther charges, and any amounis expended or asnced ag provided in this
poragraph, shail not exceed the Credit Limit as provided in the Credil Agreement. It is the intention of
Grantor and Lender that this Mortgage secures the balance outstanding under the Crelit Agreement from

time to time from zero up to the Credi Limit as provided above and any inlermediate Leiance. At no time
ahail the principal emount of Indebtedness secured by the Morigage, not including sur.s advanced to

protect the securlty of the Morigage, exceed $123,000.00.
Lender. The word "Lender” means OAK BROOK BANK, its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lencer, and includes without
limitation al! assignments and security interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Froperty® mean all equipmen, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter aitached or affixed to the Real
Praperty; together with alt accessions, parts, and additions to, all replacements of, and ail substitutions for, any
of such property; and together with ali proceeds (including without limitation afl insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property,

Property. The word "Property” means collectively the Real Property and the Persona! Preperty.
Reat Property. The words "Real Property” mean the property, interests and rights described above in the

9582 TS




UNOFFICIAL COPY

.. 11-24-1395 MORTGAGE Page 3

{Continued)

"Grant of Mortgage" section.

Related Documenta. The words "Related Documents™ mean and include without limitation &l promissory
notes, credit agreements, loan agreements, envionmental agreements, guaranties. sacusity agreements,
mortgages, deeds of trust, and ail other instruments, agreements and documents, whether now or hereafter
existing, exacuted in connection with the indebtedness.

Rents. The word "Rents” means all prasent and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE “ELATED
DOCUMENTS. Tr#S MORTGAGE IS INTENDED 7O AND SHALL BE VALID AND HAVE PRIORITY QvER ALL
SUBSEQUENT Licks AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS (EVIED ON THE REAL PROPERTY, TG THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. TH!IS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Graotor waives all rights or defenses arising by reason of any "one action” or
"anti-deficiency” law, or any cdvar faw which may prevent Lender from brinlging any action against Grantor,
including a claim for deficiency to the extent Lencer is otherwise entitled to a claim for deficiency, before or after
Le}nders commencemenl of compietion-of any foreclosure action, either judicialiy or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is execuled at
Borrower's request and nat at the request nf-Lender: (b} Grantor has the full power and right to enter into this
Mortgage and to hypothecate the Propertr. fr) Grantor has established adequate means of obtaining from
Borrower on a continuing basis_information a)or4 arrower's financial condition, and (d; Lender has made no
representation to Granior about Borrower (inciugiry-without limitation the creditwarthiness of Borrower).

PAYMENT AND PERFORMAMCE. Except as otherw'se nrovided in this Mortgage, Sorrower shall pay to Lender
all Indebtedness secured by thva Mortgage as it becomes due, and Borrower an Grantor shail strictly perform ail

their respective obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. (Grantor and Borrower agree that Grantor's possassion
ang use of the Property shall be ¢joverned by the following proasions:
Possession and Use. Until in default, Grantor may remain in_possession and control of and operate and
manage the Property and coilect the Rents from the Froperty

%gy fo Maintain. Grartor shalt maintain the Property in tenantabl: coadition and promptly perform all repairs,
acements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous supztence,” "disposal,” "releage,” and
“thieatened release,” as used in this Morigage, shalt have the sems meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heautharication Act of 1986, Pub. L. No.
93-439 ("SARA"), the Hazardous Materiats Transportation Act, 43 U.S.C. Sectiun 1201, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6301, et sen., or other applic:abl: slate or Fea ral laws,
rules, or regulations adopted pursuant (0 any of the foregoing. ' e terms “hazarduus ‘weste” and “hazardous
substance” shail also include, without limitation, petroleum and petroleum by-producig or- any fraction thereo!
and asbestos. Grantor represents and warrants 1o Lender that:* (a) During the period ¢« Granior's ownership
of the Froperty, there has been no use, generalion. marv.facture, storage, treatment, disSosal, release or
threatened releaea of any hazardous waste or subsiance by any person on, under, about or frem the Property;
() Grantor 1 knowledge of, or reason to believe thai thete has been, except ag previously disclosed ‘o
and acknowle Lo by Lender in writing, (i)} any use, generation, manufacture, storage, treatment, clisposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertr_by
any prior owners a: occupants of the Properg' or (i) any aclual of threatened litigation or claims of any kind
by any person relating to such maters; and (c) Except as previously disclosed to and acknowledged b

¢ ¥
Lender in writing. () neither Grantor nor any tenant, contractor, ag ent of other authorized user of the Proper;‘u

shall use, generate, manufacture, store, treat, dispose af, or release any hazardous waste or substance o

under, abaut or from the Property and L v ) C
applicable federal, stat:. and local laws, regulations and ordinances, includin
requiations, and ordinai.~es described above. Grantor authorizes Lender an

Property to make such » & ections and tests, at Grantor's expense, as Lender may deem ap ro'%r;%tg l;g

g withaut lisnitation those laws,

determine compliance of *he Property with this section of the Morigage. Any inspections or feg o b

Lender shall be for Lend:. 's purpoges oniy and shall not be construed to create any respansibility .

an the part of Lender to “santor or to any Other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazarcous
substances. Grantor hereby (a] releases and waives any future claims against Lender for mdeg\:cr’ly (g;

contribution in the event Grantor becomes liable for cleanup or other costs under any such laws,
agrees o indemnify and hold harmless Lender against any and ali claims, losses, liabllities, damages

nalties, and expenses whic .
his section of the Mortgage or as a consequence of any use, generation, manufacture,

h Lender may directly or indirect!y sustain or suffer resuiting from a breac of
storage, disposal,

i1s agents to enter upon theg

(i} any such activity shal be conducted in .ompliance with ail;.»“

-
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relaase or threatenad release occurring prior 1o Grantor's ownership or interest in the Property, wirether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
inctuding the obligation to indemnity, shall survive the payment of the ndebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclogure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, perm#, or suffer any
stripping Of or waste on or to the Property or any pertion of the Propesty. Without limiting the generality of the
foragoing, Grantor will not remove, or grant to any other party the right 1o remove, any timber, minerals
(including oil and gas), soil, gravel of rock products without the prior writters congent of Lende:.

Removat of improvements. Grantor shall not demolish or remove any Improveinents from the Real Property
without the prior written conseni of Lender. As a condition ta the removal of any Improvements, Lender may
require Grantor 10 make arrangemenis satisfactory to Lender to replace such Improvements wit

Improvements of at least equal vaiue,

Lender’'s Ftlght to Enter. Lencer and iis agents and representatives may enter upon the Real Pro at all
reasonable &ves 1o attend to Lender's inlerests and to inspect the Property for purposes of Grantoi's
cumpliance wit. the terms and conditions of this Mortgage.

C iance wiln '3nvernmenial Reguirements. Grantor shalt promptly comply with all laws ordinances, and
of all governmental authorities applicable to the use ar occupancy ¢f the

regulations, now o7 nieafter in effect. of al r _ ! :
Property. Grantor rif contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding. rcluding appropriate appeals. so long as Grantor has notified Lender i writing prior to
doing so and so 'ong as-n Lender's sole opinion, Lenger’s interests in the Property are not jeopardized.
Lender may require Granio’ *2 post adequate security or a surety bond, reascnably satisfactory to Lender, 10
protect Lender's interest.

to Protect. Grantor agreas riaither to abandon nor leave unattended the Property. Grantor ehall dfo tta\'“

other acts, in addition to those acts =2t forth above in this section, which from the character and use of the
Property are reasonably necessary o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. 'ender may. at its oplion, declare immediately due and payable all
sums secured by this Mortgage upon the sale or Yansfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Feal Property, A "sale or transfer” means the conveyance of Real
Piaperty or any right, fitle or inlerest therein: wtether legai, beneficial or equitable; whether volumary or
involuntary; whether by outright sale, deed, instalimeii saie contract, land ccnlract. contract for deed. feasehold
interest with a term greater than three (3) years. lease—op¢on contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding titie to the zai Property, or by any other method of conveyance
of Real Property interest. Il any Grantar is a corporation, padrership or limited liability company, transfer also
includes any change in ownership of more than twenty~five percart(25%) of the voting s10ck, partnership interests
or limited liability company interests, as the case may be, of Grantor. (Hovever, thig option shail not be exercised

by Lender if such exercise is prohibited by federal law or by Hlinois law.
TAXES AND LIENS. The following provisions relating 1o the taxes and »ieiis-on the Property are & part of this

Moartgage.
Payment. Grantor shall pay when due (and in all events prior to delinquency) a!t 1axes, payroll taxes, special
taxus, agsessments, water charges and sewer serviceé charges levied againsy vir on account of the isroperty.
and shall pay when due all clams for work done op Of for services rendered 7 material furnished to the
Property. Grantor shall maintain the Propert?{ free of all liens having priority over or ejual to the inlerest of
Lender 'under this Mortgage, except for the lien of faxes and assessments not dueeicept for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragrz.oh,

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in cosnection with a good
faith dispute over the obligaticn to pay, so long as Lender's inferest in the #roper:y ig not jecna /dized. If a lien
t. Grantor shall within fifteer: (15} days after the hen arises or, if &

arises or is filed as a result of nonpaymen , |
fien is fited, within fifteen {15) days after Grantor has notice of the filing, secure the discharge of the iien, or if

requested by Lender, deposil with Lender cash or a sufficient corporate surety bond or cther security

s%%sfactory to Lender in an amount sufficient to discharge the lien plus an¥ cosls and attorneys' fees or olher
iers. In any contest, Grantor shall

charges thal could accrue as a result of a foreciosure or sale undcer the
nt betore enforcement against the Property.

defend itself and Lender and shall satisly any adverse ] gme
Grantor shall name Lender as an aaditional obligee under any surety bond furnished in the contest

proceedings.
Evidence of *ayment. Grantor shall upon demand furnish to Lender satistactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at zny time
a written statement of the taxes and assessments against the Proparty.

Notice of Construction. Grantor shall nolify Lender at |east fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Praperty, if any mechanic's tien, materiaimen’s
llens, or other fien could be asserted on account of the work, services, or materials and the cost exceeds
$25.000.00. Grantor will upon request of Lender furnish 10 Lender advance assurances satisfactory to Lendcr
that Grantor can and will pay the cost of such improvemeants.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Preperty are a part of this
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Mortgage.

Maintenance of Insurante. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable vaiue covering alf
lmprovements on the Real Property in an amount sufficient 1o avoid application of any cainsurance clause, and
with a standard morngagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled aor diminished without a
minimum of ten (10) days’ prior written natice to Lender and not containing any disclaimer of the insurer's
liability for fajlure to give such notice. Each insurance policy aiso shall include an endorsement providing that
coveraye in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person.  Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Granfor agrees to obtain and
maintain Federal Fl Insurance, 1o the extent such insurance is required by Lender and is or becomes
avaitabl, Jor the 1erm of the loan and for the full unpaid principal b=lance of the loan, or the maximum limit of
coverage thatus available, whichever is less.

ication: of Proceeds. Grantor shall prom| tl¥ naég% Lender of any l-ss or damage to the Propenty if the
estimated cost of repair or replacement exceer 25,000.00. Lender may make proof of loss if Grantor tails o
do 0 within fifiu an (15) days of the casualty. Whether or not Lender’'s seLurit- is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebledness. paymem . any lien affecting the Property,
or the restoration anJacpair of the Property. !f Lender elects to ap ty the ar¢."eeds to restoration and repair,
Grantor shall repair cr eplace the damaged or destroyed improvements in a »-anner satisfactory 10 Lender.
Lender shall, upon satisiaciory proof of such expenditure, pay or reimburs 2 Grantor from the proceeds for the
reasonable cost of repair g/ restoration if Granior is not in default hereunder. Any proceeds which have not
been dishursed within 150 davs after their receipt and which Lender has not committed to the repair or
restoration of the Property shair bz used lirst to pay any amount owing to Lencer under this Morigage, then 1o
epay accrued interest, and the remainder, if any, shall be agphed to the principal balance of the
ndebtedness. 1If Lender holds any pioceeds after payment in full of the indebtedness, such proceeds shall be
paid to Grantor.
Unexpired (nsurance st Sale. Any uooxpired insurance shall inure to the benefit of, and pass io, the
purcriaser of the Property covered by lhis Mongage at an; trustee’s sale or other sate held under the
provisians of this Morngage, or at any foreclosdre sale of such Property.

Compliance with ExiaunF Indebledness. Duriny the period in which any Existing Indebtedness described
below is in effect. compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitule compliance v.ith the insurance provisions under this Mortgage, 1o the
extent compliance with the terms of this Mortgage wou's constitule & duplication of insurance requirement. If
any picceeds from the insurance become payable onipss the provisions in this Mortgage for division of
raceeds shall apply only o that portion of the procecd: not payable to the holder of the Existing
rdebtedness.
EXPERDITURES BY LENDER. it Grantor fails to comply with any provision of this Mortgage, including any
obligation 10 maintain Existing Indebtedness in good standing as required kelow, or if any actiors or proceeding i8
commenced that would materially affect Lender's interests in the Properiv-Lender on Grantor's behalf may, but
shall nat b= required to, take any action that Lender deems appropriate. ‘Ary amount that Lender expends in 8¢
doing wifi bear werest at the rate charqed under the Credit Agreement from:'th date incurred or paid by Lenqr,-r
tc the date of repayment by Grantor. All such expenses, at Lender’s option, wil a) be agayaqle o oamand, D)
be added 1o the balance of the credit line and be apportioned among and he payable with any installrent
payments to baecome due dunn%enher {i) the term of any applicable insurance policy or. (ii} the remaining te:m of
the Credit Agreement, or ﬁ e treated as a balloon payment which will be due and payable at the Credit
Agreement’s maturity. This Morigage also will secure payment of these amounts. Tha OIS provided for in this
Parac?raph shall be in addition 10 any other rights or any remedies to which Lender may Le eniitled on uccount of
he default. Anv such action by Lender shall not be construed as curing the default so’as 1% kar Lerwer frorm any

remedy that it otherwise would have had.
WARRANTY; DEFENSE OF TITLE. The follawing provisions relating 10 ownership of the Prop.ny are a part of this

Morigage.
Tile. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee

simple, free and clear of all iens and encurnbrances other than those set forth in the Real ProPerty description -

or in the Existing indebtedness section balow or in any litle insurance policy, title report, or final title opnion
issued in favor of, and accepted by, Lender in connection with this Martgage, ang  (b) Grantor has the tull
right, power, and authority to execute and defiver this Mortgage o Lender.

Defenae of Tile. Subject 10 the exception in the paraﬁraph above, Grantor warrants and will forever delend
the title to the Property against the tawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Granlor may be the nominal party in such Proceedmg, but Lender shall be
entitled to participate in the proceeding and 10 be represented In the proceeding by counsel of Lender’s gwn
choice, and Grantor will deliver, or cause 10 be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.
Compliance With Laws. Grantor warrants thal the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and requlations of governmental authorities.
EXISTING INDEBTEDNESS. The following provisions concerning exising indebtedness (the "Existing
Indebtedness™; are a pant of this Morigage.

g2 1"
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Existing Lien. The lien of this Mortgage securing the Indebtadness may be secondary and inferior 10 the lien
mwin% payment of an existing cbligation to WESTBANK described as: MORTGAGE LGAN DATED JUNE
19, 198 ArxD RECORDED JUNE 28, 1992 AS DOCUMENT NC. 92464951. The existing obligation has a
current principa! batance of approximate% $83.000.00 and is in the original principal amount of $85.000.00.

o0 pay, or see t¢ the payment of, the Exisling Indebtedness and to

Grantor expressly covenants and agrees = ) .
prevent any default on such indebtedness, any defauit under the instruments evidencing such indebtedness,
or any defauft under any security documentg for such indebtecness.

No Modification. Grantor shal! not enter inte any agreement with the holder ie
agreement is modified, amended,

other security agreement which has priority over this Mong}age tca‘y which that ,
extended, or renewed without the eror written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreerment without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to candemnation of the Property are a part of this Mortgage.

ication ot Net Proceeds. if all or any part of the Property is condemned by eminent domain procesdings
or by any preceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ed to the Indebtedness or the repair or restoration of the

rtinn of *ha et proceeds of the award be appli
roperly. The net proceeds of the award shall mean the award after payment of all reasonable costs,

expenses, ano 2uo'nays’ fees incurred by Lender in connection with the condemnation.
Proceedings. 1 a:iy proceeding in condemnation is filed, Grantor shall promptly nofily Lender in writing, and
Qrantor shall prompf’y. take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the noriinai Pany in such proceeding, but Lender shall be entitiad to participate in the
praceeding and to be repravented in the proceeding by counsel of ils own choice, and Granior will deliver or
g:ggei Iot_be delivered to Le vfar such instruments as may be requested by it from time to time to permit such

icipation.
IMPOSITION OF TAXES, FEES ANC HARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and rharges are a part of this Mortgage:

Current Taxes, Fees and Cherges. Unon re(west by Lender, Grantor shall execute such documents in
addition 1o this Mortgage and take whalever oiher action is requested by Lender to perfect and continue
{.ender's lien on the H2al Property. Graisfi chall reimburse Lender for all taxes, as described below, together
rferiing or continuing this Mortgage, including without limitation all

with all expenses incurred in recording, pe _ riga _
taxes, fees, documentary stamps. and other charges for recording or registering this Morigage.

Taxes. The following shall constitute taxes to wlich this section applies: (a) a gpecific tax upon this type of
Mortgage or upon all or any part of the Indebtedness wecured by this Mort e(l]ge: (C) a specific tax on Bofrower
which Borrower is authorized or required to deduct fror: nayments on the Indetitedness secured by this of
Mortgage; (c) a tax on thig tvpe of Mortgage chargahiz aqamsl the Lender or the holder of tive Credit
Agreement; and (d} a specific tax on all or any portion ¢ the Indebtednese of on payments of principal and

interest made by Borrower.
Subsequent Taxes. If any tax to which this section applies is_enacted subsequent to the date of this
Mortgage, this event shafl have the same effect as an Event of Tiefault (as detined below), and Lender may
exercise any or all of its available remedies for an Event of Defautt a5 provided below uniess Grantor either
pays the tax before it becomas delinquent, or }fl?).ccmests the t2_as provided above in the Taxes and
i icient corporate surety bond or ather security satisfactory

of any mortgage, deed of trust, or

aj
[iens gection and deposits with Lender cash or a su

10 Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The foflowing provisions ‘elating 1o this Mortgage as a
security agreement are a pan of this Monigage.
Security Agreement. This instrument shall constitute a security agreement to the ex.ent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the righs 0! 2 secured party under
the Uniform Commercial Code as amended from time ¢ time.
Securtty interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requesied by Lender to perfect and continue Lender's securly interest i the Renls and
Personal Property. In addition to recording this Morigage in the real property records, Lender roay, at any
time and without Turther authorization from Grantor, file executed counterpans. copies or reproductions of this
MortPa as a financing statement. Grantor shail reimburse Lender for all expenses incurred in perfecting or
nutn terest. Upan default, Grantar shall assemble the Personal Pro in @ mannper and

com g this security interes _ ) .
at a place reasonably convenient to Grantor and Lender and make it avaitable to Lender within three (3) days

after receipt of written demand from Lender.
Addresses. The mailing addresses of Grantar (debtor) and Lender (secured party}, from which information
cancerning the security interest granted by this Mortﬂage may be cbigined (each as required by the Uniform
Commercial Code). are as stated on ihe first page of this Morigage.

£ FURTHER ASSURANCES:; ATTORNEY-IN-FACT. The following provisicas refating to further assurances and

LA attorney-in-fact are a part of this Mortgage.

‘;3 Further Assurances. At any time, and from lime to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made. execuled or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded. as the case may be. at such times
and in such offices and places as Lender may deem appropriate, any and all such mortpages, deeds of wrust,
security deeds, security agreements, financing statements, continuation statements, insfruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or presarve (a) the obligations of Grantor and Borrower
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under the Credit Agreement, this Mongage, and the Related Documents, and (b} the liens and security
interests ¢reated by this Mortgage on the Prapeng. whether now owned or hereafler acquired by Grantor,
Unless prohibited by law or agreed to the contrary Dy Lender in writing, Grantor shal} reimburse Lender for all
costs and expenses incurred in connection with the matters referred 1o in this paragraph.

Atlorney~in~Fact. It Granior fails to da any of the thin?s referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granlor's expense. For such purposes, Grantor hereby
irrevacably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, deh\;erin?,
filing, recarding, and doing )l other things as may be necessary or desirable, in Lender's sole opinion, 1o
accornplish the malters referred (o in the preceding paragraph.

FULL FERFORMANCE. i Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all_the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
defiver to Grantor a suitable saiisfaction of this Mon%age and suitable statements of termination of any financin
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantar will pay, |
Rermmed by applicable law, any reasonable termination fee as determined by Lender from time to time. M,

awever, paymer.is made hﬁ Barrower, whether volumanir or otherwise, or by guarantor or by any third party, on
the Indebiedness zad thereafter Lender is forced to remit the amount of thal payment (a) to Borrower's trustee in
bankruptcy or 10 any simiiar person under any federal or state baniruptcy law or law for the relief of debtors, (b)
by reason of any jucgment, decree or order of any court or administrative body having jurisdiction over Lende: or
any of Lender's property, of {€) by reason of ame‘1 settiement or comprise of any ciaimi made by Lender with any
clamant {including wihzos limitation Borrower). the indebtedness shali be considered unpaid for the purpose of
enforcement of this Mortgage-and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, nolwithsianding ary .ancellation of this Mortgage or of any note or other Instrument or agreemeni
evidencing the Indebtedniess cnd the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount neva had been ariginally received by Lender, and Grantor shall be bound by any
judgment, dicree, order, settiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Zach of the following, at tne ontion of Lender, shail constitute an event of default ("Event of Default”)
under this !ulqrt?age: {a) Grantor commi‘s fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can inclyde, for example, a false statement about Grantor's income, assets
liabilities, or any cther aspects of Grantor's \inuncial condition. (b) Grantor does not meet the repayment terms of
the credit lire account. (CR Grantor's action or ‘na.tion adversely affects the collateral for the credit line account or
Lender’s rights in the collateral. This can includz for exampie. failure ta maintain required ingsurance. waste of
destructive se of the dwelling, failure to pay taxey, dec™ of all persons liable on the accoun, transfer of titie or
sale of the dwelling, creation of a lien on the dwellmq “vi:hout Lender's permission, foreclosure by the haolder of

another lien or the use of funds or the dwelling for proyvidiled purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occunience of any Event ol Default and at any time thereafter,
Lender. at i's aption, may exercise any one or more of the icirwing rights and remedies, in addition to any other
rights or rertedies provided by law:
Accelerate Indebtednesa. Lender shall have the right at its cotian without notice to Borrawer to deciare the
entire lrdebtedness immediately due and payable, including any pregayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect to all or any part of the Persanal Praperty, Lender shall have al the rights and
remedies of a secured oarty under the Uniform Commercial Code.

Coliect Rents. Lendes shall have the right, without notice ta Grantor or By ruwer, 1o take possession of the
Property and collect the 3ents, includm? amounts past due and unpaid, and apfay the net proceeds, over and
above |.ender’s costs. aga‘nst the Indebtedness. In furtherance of this right, Lenvier may require any tenant or
other user of the Property o o2%ke pagrmpms of rent or use fees directly to Lender, if the Renis are collecied
by Lender. then Grantor irrevocacly designates Lender as Grantor's aftgrney-in-fact.ie andorse insiruments
receivel ir. payment thereof in the name of Grantor and (o negotiate the same ans ngliact the proceeds.
Payments by tenants or ather users to Lender in response 1o Lender's demand shall sausiv the obligations far
which the paymenlts are made, whether or not any proper grounds for the demand exsted. Lender may
exercise its nights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Poasession. Lender shail have the right to be placed as mornigagee in possession or o have a
receivel appointed to take possession of all or any part of the Froperty, with (he power to proteci and preseive
the Prcrpenyh!o operate the Propert, precedlnrg‘ fareclosure or sale, and to collect the Rents from the rop%tg

and apply the proceeds, over and above the cast of the ;ec.eivsrshig, a%ainst the Indebtedness.
martgagee in ?ossessiun of receiver mav serve without bord if permitted by law. Lerder's right to the,
in'ment of a receiver shall exist whather or not the apparent vaiue of the Property exceeds thels

indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a%;l
receivers. _
Judicial Foreclosure. Lender may obtain a judicial decree fareciosing Grantor's interest in all or any part of #5
the Propesty. e
Deficiency Judgment. |f permitted b licabie law, Lender may obtain & judgment for any deficiency. =}
remaining%n thegint:Iebtednegs due to LgnggP after application of all amounts recellv from the exercise of the =%
rights provided in this section.

Other Remedies. lender shall have all other rights and remedies provided in this Mortgeq? or the Credit
Agreetnent or available at law or in equity.

Sale ¢f the Pro: . To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have ’t:rfﬂ\roperty marshailed. In exercising its rights and remedies, Lender shalil be free to sell all
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or any part of the Properly together or separately, in one sale or by separate sales. Lender shall be entitled 1¢
bid af any public eale on all or any portion of the Property.
ace cf any public sale of the

Notice of Sale. Lender shall give Grantor reasonable notice of the time and .
Persanal Property or af the time after which any private sale or other intended disposition of the Personal
Properly Is 1o be made. Reasonable notice shall mean notice given at least ten (10V days before the time of

the sale or disposition.

Waiver; Election of Remedies. A waiver by angt parly of a breach of a provision of this Mortgage shall not

constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provisign. Electicn by Lender to pursue any remedy shall notl exciuge pursuit of any other
remedy, and an eleciion 1o make expenditures or lake action to perform an obligation of Grantor or Borrower
under this Mortgage afler faiiure of Grantor or Borrower to perform shall not atfect Lender’s right to declare a

default and exercise its remedies under this Mortgage.

Altorneys’ Fees; Expenses. |f Lencer institutes any suit or action 1o enforce any of the terms of this
Mortgage, Lencar shall be entitied to recover such sum as the court may ad{udge reasonable as attorneys’
foos at trial 87d «n any appeal. Whether or not any court action ie involved, all reasonable axpanses incurred

by Lender that i» Lender's opinion are necessary at any time for the protection of iis interest of the
ness payable on demand and shall bear interest

enforcement of i1s.«iphts shall become a par of the Ingebt : f
aid at the rate provided for in the Cradit Agreement. Exnenses covered

from the date of excanditure until repaid al ( ore _
this paragraph riclude, without limitation, however subject to any fimits under applicable law, Lender’s

b

af‘{omeya' fees and Letder's legal expenses whether or not thers is a lawsuil, including attorneys’ fees for
bankruptcy proceedings {ivciuding efforts to mocify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgriert collection services, the cost of searching records, obtaining tile reports
{including foreclosure repeorc), surveyors' rei:mrts. and appraisal lees, and title insurance, 1o the extent
Permin by applicable law. Borrower also will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TC GRANTOR AND OTHER PAF IS, Any natice under this Mortgage, including without fimitation an
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually delivered, or when deposiled with a nationaily recognized overnight courier, or, if
mailed, shall be deemed effective when deposizu in the United States mail first class, registerea mail, postage
epaid, directed to the addresses shown near the-czainning of this Mortgage. Any party may change its address
or notices under this Mortgage by giving formal wrilten notice 1o the other parties, specifying that the purpose of
the party's address. All copies Jf notices of foreclosure from the holder of any lien which

the notice is to chqngﬁ holg 1
has priority over this Morigage shall be sent to Lender's aadress, as shown near the beginning of this Mortgage.
For notice purposes, Granior agrees to keep Lender informad at ail times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous rirnvisions are a part of this Morigage:
Amendments. This Mortgage, together with any Related Dacirinznts, constitutes the eatire understanding and
agreemant of the parties as to the matters set forth in this Mccage. No alteration of or amendment to this

nngage shall be effective unless given in writing and signed &y the narnty or parties sought to he chaiged or

bound by the alteration or amendment.

Appiicable Law. This Morlgage has been delivered to Lender and rcuepted by Lender in the Siate of
illinole. This Morigage shall be governed by and construed in accoraar.ce with the laws of the State of

liinoie.
Caption Headings. Caplion headings in this Mortgage are for convenience puioases only and are nol to be
used to interpret or define the provisions of this Mortgage.

r. There shall b2 no merger of the interest or estate created by this Morigage witivany other interast or
estale in the Property at any time held hy or for the berefit of Lender in any capaciiv. without the written

consenl of Lender.

Multiple Parties. All obfigations of Grantor and Borrower under this Morigage shall be joint 2..a severel, and
all references to Grantor Shall mean each and every Grantor, and all references to Borrower shall mean each
and every Borrower. This means that each of the persons signing below is rasponsible for sit obligations in

this Morigage.

Seversbifity. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as o any other persons or circumstances. I feasible, any such offending Rrovision shall be
deemed to be modified 1o be within the limits of enforceability or vafdity. however, if the ofending provision
cannot be so modified, it shall be stricken ana all cther provisions of this Mortgage in all other respects shall
remain valid anr enforceabie.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Giantor's interest
this Mortgage shall he binding upon and inure 10 the benefit of the parlies, their successors and agsigns. 1§

ownership of the Property becomes vested in a person other than Grantor, Lender, *.ithout notice to Grantor
with Grantor's successors with reference to this Morgage and the Indebtedness by way ol

may de { : ) mor ¢ f
forbearance or extension without releasing Grantor from the obligations of this Morigage or liability under the
Indebtedness.

Time Is of the Eassence. Time is of the essence in the performance of {his Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exempticn laws of the State of lllinois as to all Indebtedness secured by this Mortgage.
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Waivers and Consents. Lender shall not be deemed te have waivi d any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or amigsion on the
part of Lender in exercising any right shalt gperate as a waiver of such right or any other right. A waiver by
any party aof a provision of this Mortgage shall na? constitute a waiver of or prejudice the party's right otherwise
1o demand sirict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X bﬁé&-:f.Mg___csem
JOHN T NICHOLS
./«JJ/LM ) lichpbs (SEAL)
S o HOLS

\uﬂmyncl.s [

This Mortgage prepored by:  OAK BROOK BANK
1400 SIXTEENTH STREET

0AK BRUOOK, IL 60521
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INDIVIDUAL ACKNOWLEDGMENT
STATE OF Q00 \
} 88
county oF_ Dlpp . . \
¢ aevet boen Ml . *L,s W

On thia day before mei ;he undersigned Notary Public, perscnally appeared JOHN T. NICHOLS, HELEN NicHOi s ¥
and LINDA NICHOLS!'to me known to be the individuals described in and who executed the Mortgage, and

acknowledged that they signed the Mongage as their free and voluntary act and deed, for the uses and purposes
thergin mentionea.

Given under my herd and officie! sesl this 2™ day of Voie b L 1945 .

By 0“1“9 [, Reslding at _ [ age Cod de,

Notary Public in and for the 3t.ie of OQL‘“ 3 v’TgF‘I;I'CIAl sr_kL"
Crang D. Miller

ph— . | i S
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