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MORTGAGE

Gl

THIS MORTGAGE i8S DATEfNOVEMBEH 22, 1995, between Gavin Construction Company, Inc., whose
address s 6038 N. Harlem Avernus, Chicago, IL 80631 (referred to below as "Grantor”); and Columble
Nationa! Bank of Chicago, whose addre~s is 5250 N. Harlem Avenus, Chicago, IL 606356 (referred to below &s
"Lender").

GRANT OF MORTGAGE. For valusble corsicerition, Granter morigages, warrants, and conveys to Lender ail
of Grantor's right, title, and interest In and lo the isiowing described real propenty, together with all axisting or
subsequently erected or afftxed bukdings. improverien's and fixtures; all esasements, rights of way, and
appurtenances; &! water, water rights, watercourses and.ditch rights (including stock In utilities with ditch or
irigation rights); and all other rights, Toyalties, and profits t=eting to the real propeny, including without limstatlon
ol minerals, of, gas, geothermal and simiiar matters, locatzd!n Cook County, State of lilinols (the "Real
Pmpe"y’): ] . { -‘ : '
LOT 2 IN BLOCK $ IN THE SUBDIVISION OF THE NORTA /4-OF THE EAST 1/2 OF THE SOUTHEAST
1/4 OF THE SOUTHEAST 1/4 OF SICTION 1, TOWNSHIP 38 NO:iTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. - W

The Resl Property or ts acdress Is commonly known ss 2457 W. Augustr Chicago, IL 80622 The Rea@i
Fraperty tax identfication number s 18-01-420-002.

-
Grantor presently assigns ta Lender all of Grantor's right, titie, and Interest in and to al! Irases of the Property and ?}\
all Rents fro: the Property. |n additicn, Grantor grants to Lendar a Uniform Commercla Coc's securlty Interest In
the Personal Prooerty and Rents. .

-t
DEFINITIONS. The lollowing words shall have the following ineanings when used in this Moitgry. Tarms nol <
otherwise definod In this Morigage shall have the meanings attributed to such terms In the Unlioim Commercial
Code. Al reterences to dokiar amounis shall mean amounts in lawful money of the United States of America.

Grantor. The word “Grantor' means Gavin Construciion Company, Inc.. The Grantor Is the mortgagor under
this Mortgage.

Guarantor. The word *Guaranior means and includes without fimation each anx all of the guarantors,
sureties, and accommodation parties Iin conneciion with the Indebtedness.

Improvements. The word ‘Improvemants’ mesans and includes without limitation all existing and future
Improvements, lixtures, buldings, structires, mobie homes afixad on the Real Properiy, fachities, additions,
replacements and other constructiots on the Real Property.

Indebtedness. The word ‘Iniebledness' means ail principal and Intorest payable under the Note and any
amounts expended cr advancad by Lender to discharge obiigations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, togather with interest on such amounts as provided In
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this Mortgage. In addition to the Nate, ti® word “Indebtedness” includes all obiigations, debts aid liabilitles,

Pus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against

Grantor, or any one or more of them, whether now existing o hereafter arising, whether related or unrelated to

the purpose of the Note, whether voluntary or otherwise, whether due or not dua, absoiute of contingent,

liquidated or unliquidated and whether Grantor may be llable individually or jointly with othors, whetier

obligated as guarantor or otherwise, and whether recovery upon such indebtedness may be or hercafter may |
becoma barred by any statute of limitations, and whether such Indebtedness may be or harsatter may become

otherwise unenforceabie. At no time shall the principal amount of indebteriness ecurad by the Mortgage,

not Inciuding sums advanced to protect the security of the Morigage, exceed t-e note amount of

$26,000.0(. «
Lender. The word "Lender” means Coiumbia National Bank of Chicago, f1s successors and assigns. The
Lervier I8 the motigagee undaer this Mortgage.

Mortgage. Tha swurd "Mortgage” means this Mortgage betwaen Grantor and Lender, and includes without
{imRation all assigninests and securtty interest provisions relating to the Personal Property and Rents.

Note. The wecrd "Noic’ «neans tha promissory note or credit agreement dated November 22, 1995, in the
original principal amouni o7 %26,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modHications of, refinancings .- consolidations i, and substitutions for the promisscry note or agreement.
The interust rate on the Note '8 8 variable Interest rate based upon an index. The index currently is 8.750%
per unnum. Tha Interest rats to be eppllec to the unpaid principal balance of this Mortgage shali be at a rate
of 2000 percentage point(s) over the ‘ndex, resulting in an Irtlal rate of 10.750% per annum. NOTICE:
Under no clrcumstances shall the inerest (at» on this Morigage be more than the maximum rate aliowed by
applicable law. NOTICE TO GRANTOR: THIL. ¥OTE CONTAINS A VARIABLE INTEREST RATE.
Pervonsl Proporty. The words "Perscnai Proderty” mean all equipment, fidtures, and other articles of
roperty now or hereaf!~ owned by Grantcr, and now of hereafter citached or affixad to the Real

rsonal
roperty; toguther with all accessions, parts, and adattions tn, all replacements of, and alt substhutions for, any

of such property; and together with all proceeds (intswling without limhation all insurance proceeds and
refunds ot premiums) from any sale or other disposition ui t!ie Froperty.

Property. The word “Property* means collectively the Real! Frupsry and the Personal Property.

Real Property. The words “Real Pr mean the propeny. l'iterests and rights described above In the
‘Grant of Rtgrgage' sectlon. operty propery ¢

Reisted Documents. The words "Refated Documants® mean and ncluce without limitation all promissory

notes, credit oggreemems. loan agreements, environmental agreomeiits, quaranties, security agreements,
mon%ges. deeds of trust, and all other Instruments, agreemants and dacuments, whether pow or hereafter

existing, executed in connection with the indebtedness.
Rents. The word "Rents” means all preserit and fulure rents, revenues, income. Issues, royslies, profits, and
other benefits derived from the Property.

: ?:_I THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
L‘*J)AND PERSQONAL PROPERTY, (S GIVEN TO SECURE (1) PAYMENT OF THE INDEZITDNESS AND  (2)
~ PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THiS MORTGAGE A THE RELATED
¥ ‘ DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

710

N

PAYMENT AND PERFORMANCE. Except as otharwisa provided in this Mortgage, Grantor shalt pay to Lender all -
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantors obligations -
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granlor agrees that Grantor's possession and ussg of
the Property stall be governed by the following provislons:
Possession and Use. Until in default, Grantor may remain In pcssession and control of and operats and
maneage the Property and ccllect the Rents fram the Property.

Duty to Malrtaln. Grantor shall maintaln the Propeity in tenantable condltion and promptly perform all repairs,
replacements, and malntenance necessary !0 preserve #ts value.

Hazardous Substances. The terms “hazardous waste,” "hazardous sihstance,” “disposal,” ‘release.” and

threatenad release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmeantal Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.

Section 9601, et seq. CERCLA'I. the Superfund Amendments and Reauthorization Act of 1986, Pub. L No. :
99-499 ("SARA’), lhe Hazardous Matertals Transportation Act, 42 U.S.C. Secticn 1801, et seq., the Resvurce R
Conservation und Recovery Act, 49 U.S.C. Section 69C1, et seq., or other applicable staty or Federal laws,

rules, or requlations adopted pursuant to any of the fcregoing. The terms "hazardous waste” and “hazardous
substance® shall also include, without limitation, petioleum and petroleum by products or any fractlon thereof
and asbestos. Gramor represents and warrants to Lander that: (a) During the period of Grantor's ownership
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of the Property, there has been no use, generation, manufacture, storage, treatment dispcsal, reivase of
threatenad roleass of any hazardous waste or substance by any person on, under, o about the Propany; ®
Grantor has np knowladso of. or reason (o believe that thare has been, excep! as previously disclosed 10 a
acknowied by Lendar In writing, () any use, generalion, manufacture, storage. troatment, disposal,
relsase, or threatened release of any hazardous waste or substance by any prior ownars or occupants of the
F'(:zfe or |} any actual or threatened Iithjatlor or claims of any kind by any person relating t& such matters;
a sc Except as previously disclosed to and adged by Lenciar in writing, (i) neithar Grartor nor any
tenant, contractor, agent or other authorlied user of the Property shall use, generale manufacture, store,
treat, d of, or release any hazardous waste or substance on, under, or about lne Property and (ill any
such activity shall be conducted In complance with all a;:glbcable federal, siate, and local iaws, roggn lons
and ordinances, including without limaation thosa laws, gulations, and ordinances Jescribed abava. Grantor
~ authorizea Lender and ia agenis to enter upon the Property 1o make such ingpections and tusts, &t Grantor's
avpense, as Lander mMaom ap?mpriataa to determine compliance of tha Property with this section of the
Moontygs. Any inspect or tes!s maqobla Lander shall be for Lender's purposes only and shall not_be
censlrued to creale any res ibiiity or il Ky on the par of Lender to Grantor or to any other person. The
represeruations end warrantles contained herein are based on Grantor's due diligence In lnvestlﬁmg the
Propenx for hazsrdous waste. Grantor hereby (a) roleases and walves any future claims against det for
indemnity or coztrution In the event Grartor becomes liable for cloanup o other costs under any sucii laws
and (}g) agrees t¢ irdamnity and nold harrnless Lender againsi any and all claims, lossas, labiltles, damagaa
R‘mm s, and expesse) ahich Lender may diractly or Indirectly sustain or suffer resulting from & breac of
is section of the Monange of 88 & corsequence of any use generation, manufacture, storage, dis \
reloase or threatened r6'dewe nccurring prior to Grantor's ownership or interest in the Property, whethar or not

hs same was of shoula have been kncwn to Grantor. The éuovlslons of this section of the Moitgage,
ment ¢ the Indebtedness and the satisfaction and

t
including the ohilﬂeellon to wvszranity, shall survive the [my
recorv/eyance of the lien of this Morigage and shall not be affectod by Lender's acquisition «f any Interest in

tha Propenty, whether by foreclocur 7 CAFerwise.

Nuisance, Waste. Granior shiall not cue, conduct or permit any nulsance nor commit, permit, or sutier any
siripping of or wasie on or to the Progerty or any portion of the Proverty. Without lirniting the generality of the
right tu remave, any timber, minerals

1ofo'gol , Granior will remove, Or Pat 10 any other the

{inc udi'r‘;% ol anvd gas), s?:gf gravel or rocl'( ;;cducta vynhout mga grYor written consen of Lence’.

Removal of improvements. Grantor shall 15 iamolish or remove any Improvements from the Real Proparty
without the prior writter: consent of Lender. As a condiilon to tho remaval of any Improvements, Londer ma?;
require Grantor to make arrangements salistastory to Lender 1o replace such Improvementa wit
Improvemenis of at least equal value.

Lender's Right to Enter. Lender and ita ::ﬁems anJ reprasentatives ma¥, enter upon the Real Property at all
reasonable limes 10 attend to Lender's Interests and ‘to-lnspoct the Property for purposes Grantor's
compilance with tho terms and conditions of this Mortgage.

?or:rlumo with Governmental Requiremants. QGrantor shed ;wmnpnyl cori:ply with ! laws, crdinances, gand

eguiations, now or herealter in effact, of ail governmental authcraias cable 10 the use or occuparcy of t
Proporty, including without !imRation, the Americans With Disabillties Act. Grantcr may contest in good faith
any such law. ordinance, or regulation and withhold compliance duo!r\? iy proceeding, ‘ncluding appropnale
8 s, 80 long as Grantor has noifled lender In writing prior to dok;; 52 and 8o long as, in Lender's sole
nion, 1.ender's Intorasts in the Property are not joopardized. Lender 1nav zaquire Grantor to post adequate

security or a suraty bond, reasonably satfsfactory 10 Lencler, to protect Lonuor'a interoast.

Duhlz, to Protest. Grantor agrees neither to abandon nor leave unallenﬁod the Fioperty. Grantor shall do all
othér acts, in addition to t acts st forth above In this section, which tromi‘he character and use of the

Property ara reasonably necessary to protect and praserve the Property. , .
DUE ON SALE - CONSENT BY LENDER. Lender may, at fs option, declare immediatzy uue and payable all E:

sums sacured by this Morigage upon the sale or transfer, without the Lender's prior written coresnt, of all or any - "~
pan of the Real Property, or any Interest In thi Real Prc;:aity. A “salu or transfer" rmeans the cuivavance of Rea .-
~ Propstty or any right, thle or Interest therein; whether legal, beneficlal or equitable; whether voluntary or
“iwoluntary; whether by outright sala, deed, Installment aale contract, land contract, contract for deed, leasehold
interea? with a term greater than three (3) ysars, lease-option contract, ur by sale, assignment, or transfer of any
beneficial Interest in or to any land trust hoiding title 1o the Real Proparty, or by any other method of conveyance
of Real Property interast. It any Grantor Is i3 corporation, partniarship or limitod liablity cornpany, transfer also
Includas any change In ownership of more then twenty-five perceni 258%) of the voting stock, partnership Interests
or limitad llabiity company Interests, as the cise may be. of Grantor. Howevel, this option shall not be ~xercised
by Lender if such exercise is prohibited by teceral law or by linois faw.
I‘?"Eog Q'JND LIENS. The loliowing provisions relating 10 the taxes and liens on the Property are a pan of this
Payment. Grantoc shall pay whedue (und In s everts ot 1 delinaurey) B et G of the Propey.
nd shal pey when due all claims for vrork done on or for sarvices rendered or material furnished to the

Bmpeﬂy. Grantor shall maintain the Pro;»r% free of all llens having prioiity over or equal to the interest of
Lamtewndor this Morigage, exc:hp! tor the lfen of taxes and assessmenta not due, and except as otherwisy

piovided in the following paragraph.




UNOFFICIAL COPY .

11-22-1955 MORTGAGE Page 4

e e o e e £ ——

Rlﬁn To Contest. Grantor may withhoid Payment of any tax, assessment, or c'aim in connection with a
faith dispute over the obligation to pay, 8o as Lenaer's Inierest in the Froperty is not jeopardized. If a
arises or is fled as a resuit of nonpayment, Grantor shall within fifteen {15) days after the llen arises or, if a
lian I8 fled, within fteen (15) days after Grantor has notice of the filing, securs the discharge of the lien, or it
uested by Lender, depost with Lender cash or a sufficient c.:porate surety tond or other security
satisfactory to Lender in an amount sufficlent to discharge the lian plus an¥ costs and attomeys’ fees or other
charges that could accrue as a result of a foreciosure or sale under the lien. In any coritest, Grantor shali
efend Hcelt and Lender and shall satisty any adverse judgment before enforcement against ihe Froperty.
rantor shall name lender as an additional obligee "'under any surety bond furni in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand fumish to Lender sa.sfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statament of the taxes and assessments against the Property. ’

Notice o1 Construction. Grantor shall notify Lender at least fifteen (15) days bafora any work is commenced,

any services #:a funished, or any materials are supplied to tive Property, if any mechanic's lien, materialinen’s

lien, or other lien rauld be asserted on account of the work, services, or materials. Grantor will upon request
of Lender fumish tc-i.ender advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements,
PROPERTY DAMAGE IW2URANCE. Tha following provisions relating 1o Insuiiiig the Property are a part of this

Mortgage.
Maintenance of Insurence’ 'Grantor shall procure and maintain policies of fire insuiance with standard
edended coverage endoreernonts on & replacement basis for the full insurable value covaring all
Improvements on tha Real Propert; in an amount sufficlert to avoid appdication of a‘:\c}' colnsurance clause, and
with a standard moiigagee clause i tuvor of Lender. Grantor shall aiso procure and maintain comprehensive
general llablity Insurance in such coverege amounts as Lender may reﬂuest vith Trustee and Lender bein
named as acditional Insureds in such Jahny insurance poiicies. Additionally, Granior shali maintain suc
other Insurance, Including bul not limited-to-huzard, business interruption and boller insurance as Lender ma
require. Policies shall written by suci isurance companies and in such form as may be reasonably
acceptabie to l.ender. Grantor shall deliver to Lander centificates o coverage from each insurer containing a
stipuiation that coverage wiit not be cancelled or.iminished without a minimum of thirty (30) days’ prior writton
ice 1o Lender and not containing any disciaima’ of tha insurer a llabilty for faillure to give such notice Each
insurancs policy aiso shall include an endorsement Prcvidlng that covcrage in favor of Lender will not be
impaired in any way by any act, omission or default ¢f-Grantor or any ather person. Should the Rea: Property
al uny time beconie located In en area desigrated by tra. Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to coluin and maintain Federal Flood Insurance, to the
extent such insurance Is required by Lender and I3 or becoinzs avallable, for thu term of the loan and for the
full unpald principal balance of the {0an, o the maximum limit ! nuverage that is avallable, whichever is less.

Application of Proceods. Grantor shall promdptly nomx1 Lander of sny loss or damage to the ngeny. Lender
may make proot of loss i Grantor talls to do so within fifteen (1 Sy gavs of the casualty. ether or not
Londer's secusty s Impalred, Lencer may, at fis election, apply the rroceeds to the raduction ol ihe

indebteciness, payment of any lien afiecting the Property, or the restora’sn and repair of the Property. !t
Lendar eiects 1o apply the proceads 1o rectoration and repair, Grantor shail vepalr or replace the damaged or
destroyed Improvemants i a manner satistactory to Lender. Lender siall; uzon satistactory prooi such
expendltiire, pay or reimburse Grantor from the procseds for the reasonable >ost of repai; or restcration if
Grantor I8 not in default hereunder. Any proceeds which have not been disbursed within 180 days aftar their
receipt and which Lender has noi committed to the repair or restoration of the Property-shall be used first to
pay any amount owing to Lender under t~'s Morigaga, thon tc propay accruec interast, axd the remainder. H
any, shall be applied to the principal balance of the Indebiedness. if Lender howds v, proceeds after

payment In full o? tha Indebtedness, such proceeds shell be naid to Grantor.

Unexpired Insurance at Salo. Ang unexpired insurance shall inure lo the benefit of, tna pass !o, the
purchaser of the Property covered Cy this Morigage at any lrustee’s sale oi othei sale nxd under the
provisions of this Mortgage, or at any foreciosure sale of such Proporty.

Grantor's Report on insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a rapoit on each existing policy of insurance showing: (a‘ the name of the Insurer; (b) the
risks Insured; (c) the amount of the policy; (dzalhe roporty insured, the then current replacemert valus of
t value; and Qﬂthe axpiration date of the policy. Grantot

ctory to Lender determine the cash value

such property, and the manner of determiring 1
shall, upon request of Lender, have an independent appraigar sat
replacement cost of the Property.

EXPENDITURES BY LENDER. |If Grantor fails to comply with any provision of this Mongagg,mor # an;éi acillon' or
, er on Granlor's

wocesding I8 coramenced tha! would materielly atfect Lendet's Interests in the Prope

whalf may, but shall not be required to, take any action that Lender deems ap%mpdate. ny amount that Lender
expends In so doing wil bear Intereat at the raie charged under the Note iroin the date incurred or paid by Lenaer
to the date of remmen! bP/ Grantor. All such expenses, at Lander's option, will (aLbe payable on demand, (b)
te added to tha balance of the Note and be apportioned among and be payable with any instaliment payments (o
become dus during elther (i) tha term of any dgplicable (nsurance policy or (i) the remaining term of the Nute, or
(2} he treated as a balloon payment which will be due and payable at the Note's maturty. Tnis Monqage also witl
sacure payment of these amounis. The rights providec for In this para%aph shall be in addition Yo any other
ggms or any remedles to which Lender may be entitied on account of the default. Any such action by Lender

8

Il not be conetrued as curing the default so ag to bar Lendes from any remedy that it otherwise would have
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wmm; DEFENSE OF TITLE. The lollowini) provisions relating to ownership of the Property are a part of this
gage. -

Title. Grantor warrants thal: (a) Grantor nokds good and marketable tie of record o the Property In fee
simple, and cleer of all liens and encumbances other than those ast forth in the Reai Propertg escription
or In anr e Insuiance policy, tile report, or final thle opinlon issued In favor of, and accapted Dy, Lender in
connaction wi this Mortgage. nd (D) Grantor has the full right, power, and authority o executa and doliver

this Mortgage to Lender.

Defense of Tle. Subject to the exreption in the pan\Fmph above, Grantor warrants and will forever defend
the titie to the Ptopoﬁz):gnlnst the lawful claims of all persons. In the event any action or eeding I8
commenced that questions Grantor's title or the Interest of Lender under this Morigage, Grantor shall defend
the nfc“m &t Gran m'?nexpanw. Grantor maiy be the nomina: me in such proceeding, but Lender shell be

entitled t%)artlclmte the proceading and [0 be represented in the proceeding b{ cotnsel of Lander's own
choice, and Grantor wil dellver, or cause to e delivered, to Lendsr etch instrumants as Lender may request

from time to time 0 perma such participation

Complance \With Laws. Grantor warranie that the Property and Grantor's use of the Property complies with
all axisting applizable laws, ordinances, ard ragulations of governmental authorities. :

CONDEMNATION. The fnllowing provisions relating ic condemnation of the Property are a part of this Mortgege.

Ap%llaﬂon of Ne 2702%ds. |t all or anyolum of thu Property Is condemned by aminent domain oroceedinns
cr by anox ?foceedlng ov purchase In lleu of condemnation, Lender may at s elaction require that all or any
Bonlon he net procexde of the award be ap?ﬂed tc the Indebindness or the repair or resioration of the

roperty. The nel procecds of the awerd shall mean the award after payment of all reasonable Costs,
expenses, and attorneys’ fecs incurred by Lender in connect'on with the co emnation.

Proceedings. !f any proceeding ' condemnation is fled, Grantor shall promptly natify Lender in writing, ano

Grantor shall prompily take stop=_as may be necessary 10 defend the action and obiain the award.
ender shall be eniltled to participate in the

Granior may the nomw I such proceeding, but
proceeding and to ba repr ed In \ha rraceeding by counsel of ts own cholce, aind Grantor wil ueliver or
cause 10 be delivered 10 Lender such ins'nnants as may be requasted by it from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES t/Y GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a ra:: ol this Mortgage:
Current Taxes, Fees and Chugn Upon requast-bv Lender, Grantor shall execute such documents In
addition 1o this Monmo and take whatever other icton Is requested by Lender to perfect and continue
Lender's llen on the Property. Grantor shall reimburse Laender or all 1axos, as descri below, together
with all expenses incurred in recording. perfacting ur contirairg this Mongar‘ga, Incliding without limbitafion all
taxes, foes, documentary stamps, and other charges lor recoralry or reglstering this Mortgage.
Taxes. The !ollowlnP ghall consllg:te taxes to which this sectio-applies: (a) a spackic iax upon this éype of
Mongnae or upon all or any part of the irciabtedness secured by 1h's »’on‘gaege: L) a speciic tax on Grantor
which Grantor Is authotized or required to deduct from payments on the idebladness secured Dy this type of
Mongaﬁ; {c) & tax on this type o Mon%qe chargeable against tha Leiviar of the hoider of the Note; ari gﬁ)
& r:p‘?c > tax on all or any portion of Indebtedness or on paymemc af orincipa! and interest made by
htor.
Subsequent Taxes. |f any tax to which this section aﬁ{im is enacted suksequant to tha date of this
Mortgage, this event shal have the same eflect 2 an Sve of Default (as dainad below), and Lender may
exsrcise any or ail of its avalable remedies for an Even of Default as provided be/ow untess Grantor either
a) pays the tex before It becomes delinquent, or (b) contests the lax as provided a'sove in the Taxes ard
( tt-s:nt:‘ectkm and daposits with Lender cash or a 8 corporate surety bond or oinsr zecurity satistactory
c or. : ’
SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to thi=Mortgage as a
securlty agraement are a part of this Morgage.

Snuﬂg rooment. This inatrument shall constiute a securlty agreement (o the extent any of the Property
constitutes Todures or other personal . and Lender shall have all of the rights of a sacured party under

: proparty.
the Uniform Commercial Coce as amended from time to time.
Security Interest. Upon raquaest by Lender, Grantor shall exacute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security Ihterest in the Rents and
Parsonal Property. - In addition 1o recording this Mortgage in the real property records, Lender may, at any
tme and without further authorization from Grantor, fle executed counterpans, coples or reproductions of this
Mort 1‘90 asa ﬂnancinq statement. Grantor shall reimburse Lender for all expanses Incurred in perfecting or
contin y it I nd
a

ng this securlty Interest. Upon defauli, Grantor shall assemble the Personal Pro na mannef a
ca reasonably corrvenient to Granior and Lender and make #t avallable to Lender nin three (3) days

at
after receipt of written d~mand from Lencler.

Addreases. The muilnF addresses of Grantor (debtor) and Lender (secured party), from which information
nterest grantad by this Mortgage may be obtained (each as required by the Uniform

: concemlga‘tho security
~ Commeiclal Code), are as stated on the first page of this Mortgage.
" FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attomay-in-fact aze & part ol this Morigage
Further Assurances. Al any time, and from time to time, upon request of Lender, Grantor whl maka, execute
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and deliver, or will cause to be made, executed or delivered, to Lander or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refilad, or rerecorded, as the case may be, &t such times
and in such offices and piaces as Lender may deem appropriate, any and all such mortgages, deeds of trust,
sacurity deeds, securily agreements, tinancing statements, continuation statements, irstruments of further
assurance, cert*icatas, and other documents a3 may, In the sc'e oplnion of Lender, be necessary or desirable

In order 10 effectuate, compleis, perfect, coniinue, or Rresewe (a) the obligations of Grantor under the Note,
and the Related Documents, and (b} the flens and security Interests created by this Mortgage

ihis Mortgage.

as first ancil prior liens on the Propertv whether now owned or hereafter acquired by Grantor. Unlass
prohiblted by law or agreed to the contrarz by Lender In writing, Grantor ghall reimburse Lender for all costs
and expenses Incurred In connection with the matiers refeired to in this paragraph,

Attornsy-in—Fact. If Grantor falis to do any of the things referred to in the preceding paragraph, Lender may
do 8o for and in the name of Crartor and at Grantor's expense. For such purpuses, Grantor hereby
irevocably appointz Lander as Grantor's attomney-in-fact for the purpose of making, execmm. delivering,
fiing, recording, and doing a!! other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANZF. If Grantor pf?s all the Indebtednass when due, and othsrwise performs all the obligations
0

upon Grantur under this gage, Lender shall execute and defiver to Grantor a sultable satisfactior of

imposed

this Mortgage and suftadle statements of termination of any financing staiement on file evidencing Lender's
security interest in the Panis and the Personal Property. Grantor will ?ag #f permitted by applicatie law, ary
reasoinable termination iev e determined by Lander from time to tima. 1,

whether voiuntarily or othsrvdse, or bv quarantor or by any third party ,
is forced to remit the amount of tint payment (aj tc Grantor's trustee In bankruptcy or to any similar person under

any federal or state bankruptcy av2.«r law for the relief of debtors, (b) by reason of any judgment, decree or orusr
of any couri or administrativa boay haing Juricdiction over Lendar or any of Lender's pro
any settlament or comprise of any clair. ~ade thLend or with any claimant (includina

the \ndebtedness shall be considered urpald for
shall continue to be effactive or shall be reinstvied, as the case may be, notwithstanding any cancellation

mPage or of anyhnote or other Instrumant nr agreement evidericing the Indebtedness and the P.operty will

M
continue 1o sacure
recelved by Lander, and Grantor shall be boura by any Judgment, decree, order, settisment or compromise

relating to the indebtedness or to this Mortgage.
DEFAULT. Each of the following, at the option of Lende:,shall constitute an event of default (Event of Default”)
under this Mongage:

owever, payment Is made by Grantor,
on the Indehtadness a.id thereafter Lender

. or (c} by raason of
wmyn lim )!|o¥1 Grantor),

e purpose of enforcement of this Morntgage and this Mogfgaqe
this

@ amourit rapala or recovarvd to the same extent as if that amount never had been originally

Default on Indebtedness. Fallure of Grantor to make (.ny peyment when due on the Indebtedness.

Defaullt on Qther Payments. Fallure of Grantc, whhir the time required by this Mottgage to make an
payment for texes or Insurance, or any other payment necgssa’y to prevent filing of or to effect discharge

any lien.

Compllance Defsult. Failure to comply with any other term, ob!/gation_covenant or cendition contained in this
Mortgage. tha Ncte or in any of the Related Documents. |f such a jailure is curatie and if Grantor has not

been given a notice of a breach of the same provision of this Motgage within tho preceding hvelve {(12)
months, it may be cured ‘and no Event of Default will have occurred) « Srantor, after Lander sends written

notice dema ing cure of such faliure: {:R cures the fallure within ten (10) <avs; or (b) if the cure requires
mo-9 than ten (10) days, immediately initiates steps sutficlent to cure the fauur+.and thereafier continues and

complstes all reasonable and necsssary steps sufficient to groduce complanca as soon &s reasonably

practical.
Detsult In Favor of Third Partles. Should Eorrower or any Grantor default unde any ioan, extension cf
credit, secu agreememda?urchase or sales agreement, or any other agreement, in facor.st-any other credtor
or person that may matenally affect agg‘ of Borrower's Property or Boriower's or any Grartc: s abkity to repay
the Loans or pertorm their respective obligations under this Mongage or any of the Related Vuruments.
False Siatoments. Any warmnfg, representation or statement made or furnished to Lender Ly 2z on behall of
Grantor under this Mortgage, the Note or tho Related Documents is false or misieading tr._any material
respect, either now cr at the time made or furnished. '
lno«.ﬂ\mn%y‘é The cissolution or termination of Grantor's axistence as a going business, the insolvency of
Grantor, appoiniment of a raceiver for any part of Grantor's property, any assignment for the benafit of
creditors, any of creditor workout, or the commencement of any proceeding under any bankruptcy or
Insolvency laws by or against Grantor.
Foreclosure, Forfeltura, etc. Commencement of foraclosure or forfeiture proceedings, whether by judicial
, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Prop_an“y. However, this subsection shall not apply in the event ot a good faith
disputé by Grantor as to e valdify or reascnableness of the clalm which is fhe bacis of 1 foreclosure or
forsfetture procaodlng.l provided that Gramor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satistactory to Lender.

Breach of Other %"m'm £ny breach by Grantor uncer the terms cf any other agreement between
CGrantor and Lender that I8 not remegied within any grace perl rovided therein, Including without limitation

od
any agreernarnt conceming any Indebtecness or other obligation oP Grantor to Lendet, whether existing now or

later.
Events Aftecting Guarantar. Any of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liabliity




< 11-22-1908

Lander, al 13 option, may exercise any une or more of the lollowing 1
rights or remedies provided by taw:

o UNOFF|CIAL COPY oo

{Continued)

O NSRS

under, any Guaranty of the Indebtedness. Lender, at s option, mar. but shall not be required to, perralt the
Guarantor's estale o aasun'g unconditionally the obllga!lona allsing under the guaranty in a mannsr
satistactory to Lender, and, In doing 8o, cure the Event of efault

Adveise Change. A malurial adverse change occurs In Grantor's financlal condition, cr Lender belloves the
prospect of payment or performance of the indebtedness is impaired.

Insecurity. Lender reasonably deems ttself insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurronce of an%gvun:‘gi Dg:(tjﬂl;:nld :td ggrot}n‘w Ihere(;;t‘er.
s and re . In n to any uther

Accelerate Indebledness. Lender shail have the right at s aption without notice 1o Grantor to declare the
antive Indebledness immediately due and payable, Including any prepayment penalty which Grantor would be

required to pay.
UCC Remaedier. With respect to all or anz'pan of the Personal Property, Lender shall have all the rights and
remedies of # sevived party under the Unitorm Commercial Code.

Collect Rents. “ender shall have the right, withcat notice lo Grantor, to lake possossion of the Pr and
colect the Rents !rdtsdlurq amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, agairsi the Indebledness. In furtherance of this Br::%m. nder n\a‘ require any tenant ov other
usar of the Property v ~ake %ymem of rant or use lees direclly 10 Lener. 1f the Rents are collected by
Lender, then Grantor rivaca r designates Lender as (irantor's attornay-In-fact to endorss instruments
received in payment thereo’ in the name of Grantor and to Lgﬂotiale the same and collect e proceeds.
\F\’m;noma by lenanty or other users to Lendet in response to or's demand shall satisty ths obligatior- for
h the payments are e, whether or nol any propor grounds for the domand exicted. Lender may

axarcisa its rights undor this subjanioraph sither In parson, by agent, or through a recelver.

uomn in Posnassion. Lender she have the right to be ‘;ﬂaced as mongagae In possession or to have a
rec appointed 10 take possassion of & or any pan of the Property, with the power to protect and preserve
the Property, to nperata tho Pr praceding foreciosure or sale, and to callect the Renis from the ropogg
- and apply the proeeds, over a% abcve tho cost of the receivership, a;ﬁalnst the indebledness. T
morigagee In lon or recelver may 86 vo whhout bond # permitted by law. Lender's right to the
niment ol a recelver shall exist nes-of not the apparent value of tho Property exceeds the

Indobtedness by a substantial amount. Employrient.by Lander shall riot disquality a person from serving as a

recaives.

Judicial Foreclosure. Lander may oblain a judicial cec’ee foreclosiig Grantor's Interest In all or any part of
the Property.
Deficlency J ent. Il permitted by applicable law, Lurwler may oblaln & ltggment for any deficiency
remaining in the Indebledness due to Lender after appiication ¢’ alt amounts rocel from the exetcice of the

rights provided In this section.

Cther Remedias. Lender shall have all other rights and remedies proyided In this Morigage or the Note o

avakable al law or In squlty.

Sale of the Property. To the extent permitted by applicable law, Grarr hereby walves an and all right to

gfve the property marshalled. In exercising is rights and remedtas, Lenayr aivail be free 10 sefl all or fny part
the Property togelter or separately, in one sale or by separate sales. Lerdsi shalt be ontitiad 1o bid at any

public sale on all or any portion of the Property.

Notice of Sale. iender shall give Grantor reasonable notice of the lime and piace ! any public sale of the

Perscnal Property or of tho time after which uny private sale or other intended diaposition of the Personal

mporty is to be made. Reasonablo notice shall mean nolice yiven al least ten (10)-ur.ys before the time ol

sals or disposition.

Walver; Elsction of Homtdlg. A walver by any party of a breach of a provision of thia Moﬂme shall not
constitute a walver of or prejudice the &m"s rights ctheswise 1o demand slrict compliance Wi rovision
ot any other provision. Election by or 10 purgue any remady shall not excluda pursuit of any other
ﬁoﬂ y, end an alection to make expenditures of take action to perform an obligation of Grantor under this
gage after fallure of Grantor to perform shall not alfect Lender's right 10 declare a dul>ult and exercise lts
remedies under this Mortgage.
Attorneye’ Fees, %omu. it Lender nsitutes any sult or action to enforce any of the terms of this
N.:rigage, Lender shall be enthied to recover such sum as the court may adjudge reasorable as attorneys'
fees a! lria) and on any appeal. Whether or not any court action is invoived, al reasonable expenses Incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its Interest or the
enforc t of its rights shall become & part of the indebledness payable un demand and shall bea: Inturest
~om the date of expenditure unid ropaid at the rate provided for in the Note. Expensas covered by this
ragreph Include, without limitation gver subject (o any limits under a'?ptk:ablo aw, Lender's aitomeys'
ees and Ler«ier's legal uxpenses whather or not there Is a lawsult, including anoms¥a' fees for bankruptcy
proceed| (inciuding efforts to modiy or varalo any automatic stay or Injunc lon), appoals and any
~ anticipated post-jJudgment collection services, the cost of suarching records, obla nbmltle reports (Including
fnreclosure reports), surveyors' reports, and appraisal fees, and fitie Insurance, to axten! permittod by

applicable law. Grantor also will pay any court casts, In addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sals to Grantor, shall be in wmlng.‘ im be he sent by teletucsimiie, and shal&
y rec

ognized "overnight courler, o,

be effective when acluZNy delivered, or when deposited with a na
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malied, shall be deemed effactive when derasited in the United States mal first class, registered mail, postage
diracted to the adaresses shown riear the beginning of this Mortgage. Any party may change its address

repak],
ﬂ)r notices under this Mcngage by giving formal written e to the other pariies, specrfmg that the purpose of
the notice is to chanae the party's address. Al coples of notices of forsclosure from the er of any llen which
age shall be sent to Lender's addrecs, as chown near the beginning of this Morgage.

has priority over this Mor .
For notice purposes, Granlor agraes to keep Lender informed at ali times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part cf this Morigage:

Amendments. This Moitgags, together with any Related Documents, constitutes the entire undsrstanding and

Wreomem of the pamas as to the matters set forth in this Morgage. No alleration of or amendment to this

ongage shall be effective unless given in writing and signed Dy the party or parties sought to be charged or
Y

bcund by the alteration cr amendment.
s other than Grartor's residence, Grantor shall fumish to

Annual Reports. If the Pro Is used for
Lender, upon request, a cenlified stateme net operating income recelved from the Property during
Grentor's previnus fiscal year in such form and detail as Lender shall require. "Net operating income” shall

mean all cast: receipts from the Propeity less all cash expendtiures made in connection with the operation of

the Froperty.
Appliceble Law. 72 Morigage has been delivered to Lender and accepted by Lender In the State of
{ilnols. Tnis Mortgage chall be governed by and consirued in accordance with the laws of the State of

itinola.
on Headings. Captica readings In this Mortgage are for convenience purposes omly and are not to be

Capti
used 1o Interpret or define the provisions of this Morlgage.

Mor?or. There shall be no mergar.Jfihe interest or estate created by this Mortgage with any other intesest or
estale in the Property at any tima neld_hy or for tha benefit of Lender in any capaclty, without the written

consent of Lender.
Seversbiftty. If a court of competeni jur'sdiction finds any provision of this Morgage to be invalid or
unerforceable as to any on or circursance, such finding shall not render tha! provision Invalid or

unenfcrueabia as to any other persons or circuvistances. |f feasibie, any such oflending provision shali be

deemed to be moditiad to be within the limits 0. anforceebidity or valldity; however, if the offending provision
cannot bs 8o modified, 1 shail be stricken and all other. provisions of this Mortgage in ail other respects shall

ramain valid and enforceabls.

Successors and Assigns. Subject to the limitations iteted |1 this Morigage on tranafer of Grantor's Interest,
this Mortgage shall be binding upon and Inure to the beuett of the parties, thelr successors and assigns. It

ownership of the Property becomes vested in a person ot tisan Grantor, Lender, without notice to Grantor,
may deal with Grantor's successora wihh reference to iniv *4origage and the Indebtedness by way of
forbearanco of extenslon without releasing Grantor from the olik,stions of this Mortgage or llability under the

Indebtedness.
Time is of the Essence. Time Is of the essance in the performance of this Mortgage.

Walve; of Homestead Exemption. Grantor hereby releases and wa'vas all rights and benefits of the

homes:ead exemption laws of the State of lliinois as to all Indebtedness secu-ed by this Mortgage. _

Walver of len of Redemption. NOTWITHSTANDING ANY OF THE PRU/IS:ONS TO THE CONTRARY .
CONTAINED IN THIS MURTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER )
iLL._REY. STAT, CH. 110 SECTICN 15-1601 (b& OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF -
HIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMFTION ON BEHALF OF GRANTOR AND ON BEHALF

OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROFERTY.

Walvers and Consenis. Lender shall not ba desmed to have walved any rights under this Mortgage (or uhder
the Related Documems? unless such walver Is in writing and signed by Lender. No delay v’ onission on the
part of Lender In exerclsing any right shall operate as & waiver of such right or any other rignt.. A walver bv
any panty of a provision of this Mo %Pe shall not ccnstitute a walver of or preludice the party's right otherwise
to demand stict compliance with thal provision or any other provision. No prict walver by Lender, nor an
course of dealing between Lendsr and Grantor, shall Constitute a walver of any of Lender's ﬂ&ms or any
Grantor's obligations as to any future transactions. Whenever consent by Lender is requiroc In this Mortgage,
the granting of such consent by Lender in any instance chal! not constitute continuing consent 10 subsequent

instances where such consent I8 required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO IT8 TERMS.

GRANTOR:
Gavin Const on'Co ny, inc.
o B , .

Lz &Q(/ :
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T Hononoa' prepared by:  Columbia National Bank of Chicago
’ 5286 N. Harlem Avenue
Chicago, IL 60656

CORPORATE ACKNOWLEDGMENT

STATE OF _of Of o noi | )
. ) ss
. COUNTY OF_ (st o~ )

Onthis 22 dayol J,e..de.( 19 757 bofore me, the undsrsigned Notary Public, parsonally
appeared John Gavin, President of Gavin Cinviraction Compsny, Inc.. and known to me to be an authorized
agent of ti corporation that executed the Mortgag and acknowledged the Mongage to be the free and voluntary

~ act anri deed of the corporation, by authorlty of s BAaws or by resolution of ftc board of directors, for the uses
and purposes thesein mentioiied, and on oath staled thai 1 or she Is authorized 1o execute this Mortgage and in

fact executed the Mortgage on behalf af the corporation.
A Resicgy,

By P § 4 o s d VA I PP, O

e TAOTON AR/ TP,
OFFICIALSEAL 7 . ¢ 06 57¢
LEOMA M.-KRASINSKI

Nota/y =ublic, State of fliinois
Commisziin Cxp'ros 10/21/99

Notary Public in and for the State of ¢ /%2 -

My commission axpires /0 /. // P 2
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