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MORTGAGE

THIS MORTGAGE 1S DATED NOVEMBER 28, 12075, between Norm: 1 Whitenhill and Joycle E. Whitenhtl, His
Wife, in Joint Tenancy, witose address s 12140 S. Parry, Chicago, Il 60628 (referred to below as "Grantor”);
and HERITAGE COMMUNITY BANK, whoee address is 10301 SOUTH HALSTED ST, GLENWOOD, I 60425

(referred to balow as "Lendar™).

GRANT OF MORTGAGE. For valuable canslderation, Grantor anstgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described r»ui property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; 2l esements, rights ‘of K way, 'and
appurtenances; all water, water rights, watercourses and ditch rights (incluging stock in utilities with ditch pr
irrigation rights); and ail other rights, royalties, and profits relaling to the real preoertv. including without limitation

all minerals, oil, gas, geothermal and similar matiers, located In Cook County, <tate of ilinols (the "Real

Property”):
Lot 138 in Britigan's Stewart Ridge Addition being a subdivislon of the Soutt.eait 1/4 of the Northeast

114 of Section 28, Township 37 Norik, Range 14, East of the Third Principal M.e:iJian, (axcept stree!
herotofore dedicated) according to the plat thereof recordeu August 2, 1623 as Jrcument No. 80 49

557 In Cook County, illinols.
The Real Propeity or its address Is commonly known as 12140 S. Perry, Chicago, IL 65328. The Real
Property tax identification number is 25-28-221-028.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Praperity and
ait Rents from the Property, In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Perscnal Property and Rents. :

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references io dollar amounts shall mean amcunts in lawful money of the United States of America.

-

¢E.

0%

Credit Agresment. The words "Credit Agreemeni” mean the revolving line of credit agreement dated

November 28, 1995, between Lender and Grantor with a credit imit of $30,000.00, together with all renewals

of, extensions of, modificalions of, refinancings of, consolidations of, and substitutions for the Credit

Agreemen. The maturity date of this Mortgage is November 28, 2005. The interest rate under the Credit \
Agreement is a variable interest rate based upon an index. The index currenily is 8.750% per annum. The o
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interest rate to be applied (o the outstanding account balance shall be at a rate 0.750 percenlage points above
the index, subjuct however 1o the following minium and waximum rates.  Under no circumstences shall the
interest rate be less than 6.750% per annum or more than the lesser of 17.970% per annitm or the maximum

rate allowed by applicable law.

Existing Indebtadness. The words "Existing Indebtedness™ mean the indebledness descibed below in the
Existing Indebedness sectinn of this Mortgage.

Grartor. The word "Grantor” mcans Norman Whitenhill and Joyce E. Whitenhill. The Grantor is the
mortgagor under this Morigage.

Guarantor, The word "Guarantor" means and includes without limitation each and all of the guarantors,
surcties, and accommodaticn parties in connection with the Indebtedness.

Improvemens. . The word "Improvemenis® means and includes without limitation all existing and future
improvements, fiviutes, buildings, structeres, mobile homes affixed on the Real Property, facilities, additions,

replacements and oL:er ranstruction on the Real Property.
Indebtedness. The word. 'Indebledness” means all principal and interest payable under the Credit Agreement
and any amounts cxpended o« #fvanced by Lender to discharge obligations of Grantor or expenses incurred

by Lender to enforce obligation, of Grantor under this Mortgage, 1ogether with interest on such amounts as
provided in this Morigage. Specifiz2lly, without limitation, this Mortgage secures a revolving line of credit

and shall secure not onfy the a=-ount which Lender has presently advanced to Grantor under the Credit
Agreement, but also any future arwunts which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years frori the date of this Morigago to the same cxtent as if such future
advance were made as of the date of t@ enecution of this Morigage. The revolving line of credit
obligates Lender to make advances to Grairar so long as Grantor compli~= with all the terms of the
Credit Agreement and Related Documents, Suct ad/ances may be made, repaid, and remads from time
to time, subject to the limitation that the total outst.m:ing baiance owing at any one time, not including
finance charges on such Lalance at a fixed or variable 2 or sum as provided In the Credit Agreement,
any temporary cverages, other charges, and any amouantr, ~xpended or advanced as provided In this
paragraph, shall not exceed the Cradit Limit as provided In tae Credit Agresment. It is the Intention of
Grantor and L.ender ths: this Morigage secures the balance cutsinaing under the Credit Agreement from
time to time frum zero up to the Credit Limit as provided above ans 7av intermediate belance. At no time
shall the principal amount of Indebtadness secured by the Mortgage, not Including sums advanced to
protect the security of the Mortgage, exceed $60,000.00.

Lender. The word "Lender” means HERITAGE COMMUNITY BANK, ils successors £ad assigns. The Lender

Is the mertgagee under this Motigage.

Mortgage. The word "Mortgage” means this Morigage between Grantor and Lender, and ircludes without
limitation all assignmenis and security Pnterest provisions relating to the Personal Property and Roate,

Personal Property. The words "Personal Property” mean all cquipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter atached or affixed 10 the 'Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property: and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Preperty and the Personal Propesty.

Real Property. The words "Real Property" mean the property, intercsts and rights described above in the
“Grant of Mortgage” section.

Related Documents. The words "Related Documenis” mean and include without limitation all promissory
notes. credit agreements, loan agreemients, envirorsmental agreements, guarahlies, security agreements,
morigages, dezds of trust, and all other instruments, agreements and documents, whether pow or hereafler

existing, executed in connection with the Indebtcdness.
Rents. The word "Renis” means all present and future rents, revenues, income, issues, royalties, profits, and
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F other benefits derived from the Property.

iy

) .i THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

: AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2)

ff PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE ANDD THE RELATED

v/ DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY GVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LeEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excepl as otherwise provided in this Martgage, Grantor shall pay to Lender all
amounts_secered by this Mortgage as they become due, and shail strictly pertorm all of Grantor's obligations

under this Mortgagr.

POSSESSION ANC MAINTENANCE OF THE PROPERTY. Grantor agrees thal Grantor’s possession and use of
the Property shall be-guvemed by the following provisions:

FPossession anu! J2a. Until in default, Grantor may remain in possession and control of and operate and
manage the Property apu collect the Rents from the Property.

Duty to Maintain. Gramiorshall maintain the Property in tenantable condition and promptly perform all repairs,
® reptacements, and maintenane: necessary (o preserve its valve.

Hazardous Subsfances. . Tle terms "hazardous waste,” “hazardous substance,” “disposal,” “release,” and
“threatened release,” as used in his Mongage, shall have the same meanings as set forth in the

: Comprehensive Environmental Resporae. Compensation, and Lia‘mlu&r Act of 1980, as amended, 42 U.S.C.

Section 9601, et seq. ("CERCLA™, ‘the Super Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARAR, the Hazardous Matetials Transportation Act, 49 U.S5.C. Section [801, et seq., the Resource
Conservation and Recovery Act, 49 U.5:C - 3action 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted! pursuant to any.5f-the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation. peiroleum and petroleym by-products or any fraction thereof
and asbestos. Grantor represents and warrants te fender that: (a) During the period of Grantor’s ownership
of the Property, there has beer no use, genevation, wianufacture, storage, treatment, disposal, release or
threatened reiease of any hazardous waste or substance by any persor on, under, abeut or from the Property;
(b) Grantor has no knowledge of, or reason fo believe wu there has been, cxcept as previously disclosed to
and acknowledged by Lender in writing, (i) any uie, gemcration, manufacture, storage, treativent, disposal,
release, or threatened release of .am)'z_I hazardous waste or substancr on, under, about or from the Property by
any prior owners or occupants of the Property cr (i) any actual \r tlireatened (itigation or claims of any kind
by any person relating to such matiers; and (c) Except as previoasly disciosed 1o and a<:know!¢:dﬁ)r by
Lender i svriting, (i) neither Grantor nor any tenant, contractor, ag-ni or other authorized user of the Propeny
shall use, generate, manufacture, store, treat, dispose of, or release anv havardous waste or substance on,
under, about or from the Property and (1) any such activity shall be conducted in compliance with all
pplicable federal, state, and local laws, reguiations and ordinances, incluZirg without limitation those laws,

N regulations, and ordinances described above. Grantor authotizes Lender and «= agents to enter upon the

, Property 10 make such inspections and tesis, at Grantor's expense, as Lendcr zaay deem appropriate to
derermine compliance of the Property with this section of the Mortgage, Aay ‘uspections or tests made by
Lender shall be for Lender’s purposes only and shali not be construed o create any. responsibilily or liability
on the part of Lender to Grantor or to any other person. The representations and warvanties-contained hercin
are based on Grantor's due diligence in investigating the Property for hazardous wiste and hazaruous
substance,. Giantor hereby (2) releases and waives any future claims againsi Lendev-for ndemnity or
contribution in the event Graator becomes liable for cleanup or other costs under any suck Juws, and (b)
agrees to indemnify and hold harmless Lender againsi any and all claims, losses, liabjluwice,  damages,
pcnalties, and expenses which Lender may directly or indirectly susiain or suffer resulting from 2 kreach of
this section of the Morgage or as a consequence of any use, generatiun, manufacture, storage, disposal,
releass or threatened release occurring prior to Grantor’s ownership or interest in the Property, whether or not
the same was or should have been known to Grantor, The provisions of this section of the Mortgage,
inciuding the obligation o indemnify, shali survive the gzyment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquitition of any interest in
the Property, whether by foreclosure ar otherwise.

Nuisance, Waste. Graator shall not cause, conduct or permit any puisance nor commit, permit, or suffer an
stripping of or waste on or fo the Property or any portion of the Property. Without limiting the generality of the
forcFoing,, Grant~r will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Jmprovements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may
require Grantog to make arrangemenis satisfactory to Lender to replace “such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and rcpresentatives may enter u1pon the Real Property at all
reasonable times to attend to Lepder's interests and to inspect the Propenty for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall promptly comp‘lﬁl with all laws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities applicable to the use or occupancy of the
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Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing 50 ‘and so0 long as, in Lender's sole opinion, Lender's inlercsts in the Property are not jzupardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, (o

protect Lender’s interest,

Buty to Protect. Grantor agrees neither lo sbandon nor leave unatiended tie Property. Grantor shali do all
ather acts, in addition 1o those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, ai its option, declarc immediately due and payable il
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfe:™ means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or cquitable; whether voluntary or
involuitary; whether.by outright sale, deed, instaliment sai¢ contract, fand comtract, contract for deed, lcasehold
interest with a terui or:ater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in o4 to any land trust holding titte 10 the Renl Property, or by any other method of conveyance
of Real Property irterest !f any Grantor is # corporation, partnership or limited liability company, transfer also
includes any change in ownerskin of more than twenty-five percent (25%) of the vcting stock, partnership interests

or limited liability company fitecrzts, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibitzd by federal law or by Hlinois law.

LAﬁES AND LIENS. The following provisions relating 10 the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when die (and.in all events prior ta delinquency) all taxes, payroll taxes, special
laxes, assessments, water charges and sever service charges levied against of on acccunt of the Property.

and shail pay when due all claims for work-dane on or for services rendered or material furnished to the
Property. Grantor shal! maintain the Properiv..re= of all liens having priority over or equal 1o the inlerest of
Lender under this Mortgz?e. except for the fieh of taxes and assessments not due, except for the Existing
Indebtedness referred 1o below, and except as othenvisc provided in the following paragraph.

Right To Contest, Grantor may withhold payment of any tax, assessment, or claim in connection with a Food
fait’s di*pute over the ablipation to pay, so luné as Lendur's interest in the Property is not jeopardized. If a fien
arises of is filed a5 a result of nonpayment, Grantor shall wiryin fificen (15) days afier the licn arises or, if a
iien is filed, within fifteen (15) days after Grantor has notice e the filing, sccure the discharge of the lien, or if
uested by Lender, deposit with Lender cash or a sufficiipi corporate surcty bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien ¢ any costs and aitomeys' fees o1 oiher
charges thiat could accrue as a result of a foreclosure or sale unde; the lien. In any contest, Grantor shal!
defend itself and Lender and shall satisfy any adverse judgment belore enforcerent against the Property.
Grantor shal) name Lender as an additional obligec “under any surely vond furaished in the conlest
proceedings.
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfaciely evidence of payment of the
taxez or assessments and shall autho.ize the appropriate governmental official to deitvzi to Lender at any time
a writlen statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before ;.‘ni[ work is commenced,
any sevices are furnished, or any materials are supplied to the Property, if any mechanic's liri, materialinen’s
lien, or other lien could be asseried an account of the work, services, or materials. Granio’ will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and wiil pay- the cost

of such improvements.

: :’ROPEHTY DAMAGE INSURANCE. The following provisions relating to insuring the Property ar: a nart of this
Mortgage.

Mainionance of Insurance. Grantor shull procurc and maintain policies of fire insurance with standard
extended coverage crdorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient (o avoid application of any coinsurance clause, and

with 4 standar® mortgagee clause w favor of Lender. Policies skall be written by such insurance companies
and in such form as may be reasonably aqce?mple to Lender. Grantar shall deliver to Linder certificates of
coverage from cach insurer cortaining a stipulation that coverage will not be cancelled or diminished withoul a
minimum of ten (10) days' prior written notice to Lender and not containing any disciaimer o7 the insurer's
iiability for failure to give such notice. Each insurance policy also shall inciude an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or defmult of Granior or any
other person, Should the Real Proper}( al any time become locuted in an area designated by the Director of

the Federal Emergency Maragement %Iency as a special flcod hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the erm of the joan and for the full unpaid principal balance of the loan, or tie maximum limit of
coverage that i3 available, whichever is less.

Apptication of Procesds, Grantor shali promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails (o do so within fifteen (15) days of the casualty. jether o+ not
Lender’s security is mn?:umd..b:nder may, at _its election, apply the proceeds fo the reduction of the
Indebtedness, payment of auy lien affecting the Property, or the resioration and repair of the Property. If
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Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not commitied to the repair or restoration of the Property shall be used first to
pay any amount owing to Lender undet this Morntgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principa!l balance of the Indebtedness. If lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance mt Safe. Any unexpired insurance shall inure to the benefit of, and pass 1o, the
purchascr of the Properly covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance &rov131pns contained in the instrument evidencing such
Existing Indebiedness shall constitute compliance with the insurance provisions under this Mortgage, lo the
extent compliar.ce with the terins of this ortgagc would conslitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
rgcgcgg shall ~pply enly to that portion of the proceeds not payable to the hoider of the Eristing
ndebtedness,

EXPENDITURES BY ).cMDER. [f Grantor fails to comply with an{wfrovision of this Morigage, including any
chligation to maintain Existig Indebiedness in good standing as rc}guircd ow, or if andv action or procecding is
commenced that would matcnialy affect Lender's interests in the Property, Lender on Grantor’s behalf may, but

shall not be required to, take am¥ 2:tion that Lender deems appropriate. Any amount that Lender e:_(&»cnds in s0

doing will bear interest at the rate charged under the Credit Agreement {rom the date incurred or paid by Lender

fo the date of repayment by Grantor. All such ex;g:enses, at Lender’s option, will (a) be payable on demard, (b)

be added to the balance of the crecit e and apportioned among and be payable with any instaliment
payments to become Gue duﬁ{j either (i) the term of any applicable insurance policg or (ii) the remaining term of

c u

the Credit Agreement, or be treated /5 2 balloon payment which will be due and payable at the Credit
Agreement’s maturity.  This Mortgage also will socure payment of these amounts. The rights provided for in this
paragraph shall be in addition to any other righis cs any remedies lo which Lender may be entitled on account of
the default. Any such action by Lender shall not te capstrued as curing the default so'as to bar Lender from any
remedy that it otherwise would have had.
;XARRANTY; LEFENSE OF TITLE. The following provisions relating to ownership of the Praperty are a part of this
ortgage.
Tiie. Grantor warrants that: (a) Gramor holds good an< inarketable title of record 10 the Property in fee
simple, frec and clear of ail liens and encumbrances other thia icse set forth in the Real Property description
or in the Existing Indebtedness scction below or in any title :rourunce policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with'1has Morigage, and (b) Grantor has the full
tight, power, and authority to execute und deliver this Mortgage to Londer.
Defense of Titia. Subjcct to the exception in the paragraph above, Grantar warrants and will forever defend
the title to the Property against the lawful claims of ali persons. In e event any action or proceeding is
commenced that questions Urantor's title or the interest of Lender under thiz Martgage, Grantor shall defend
the action at Grantor's cxpense. Grantor may be the nominal party in such prosceding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by coasel of Lender's own
choice, and Grantor will deliver, or cause (o be delivered, to Lender such instruments as Lender may request
ftom time to time to permit such participation,
Compliance With Laws. Grantor warrants that the Property and Graptor’s use of the “roporty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities,
EXISTING INDEBTEDNESS. The following provisions concemning existing indebtedness ~(the "Existing
Indebtedness™) are a part of this Mortgage.
Existing Lien, The lien of this Mortgage securing the Indebtedness may be secondary and infiricr to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebiedness and to prevent any default on such _inde%tedncss, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebiedness.

No Modification. Grantor shall not enizr into any agreement with the holder of any morgage, deed of trust, or
other security agreement which has priosity over this Iort%aﬁ bg which that agreement is modified, amended,
axiended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lemier.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

lication of Net Proceeds, If all or any part of the Property is condemned by eminent domain ain‘ucmadings
or Dy any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
B(f:mon of the net proceeds of the award be aﬁpiled to the Indebiedness or the vegpair or restoraticn of the
operty. The net proceeds of the award shall mean the award after dpaymem of afl reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.
Proceodln?a If any proceeding in condemnation is filed, Grantor shal! promptly notify Lender in wrilhy;, and
a .

Grantor shall gomply take such steps as may be necessary to defend the action and obtain the awar
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the

cE

-

00vLeg

proceeding and te be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time (o titne (o permit such
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IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following previsions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Granior shall execute such documents in
addition to this Morigage and take whatever other action”is requesied by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shali reimburse Lender for all taxes, as described below, together
with all expenses incurred in tecording, perfecting or conlinging this Morigage, including withiout limitation alt
taxes, fees, documentary stainps, and other charges for recording or registering this Mortgage.

Taxes., The following shall constitute taxes to which this section apRl(ics: (a) & specific tax upon this type of
Mongaée or upon alf or any part of the Indebtedness secured by this on%a c. (\Scﬁ specific tax on Grantor
which Grantor is authorized or required to deduct from pay:nenis on the Indebtedness secured by this type of
Morigage, {c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or any portion cf the’Indebiedness or on payments of principal and

interest made by Grantor.

Subsequent Tanes, If any tax to which ithis section applics is enacted subsequent to the date of this
Mortgage, this evni_shall have the same effect as an Event of Default (as defined below), and Lendcr may
exercise any or all ‘of its available remedies for an Event of Default as provided below uni_ess Grantor either
El) pays the tax beturs ii becomes delinquent, or b) contests the tax as provided above in the Taxes and
iens section and depozis with Lender cash or a sufficient corporate surety bond or other security satisiactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relatiog to this Mortgage as a
security agreement are a part of this »ungage,
Security A{groament. This instrument_shall constitute a security agreement to the extent any of the l:xr:gerty
constifutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended’ ircm time to time.

Security Interest. Upon l'e(ll‘lccsl by Lender, Grantor shall exccute financing statements and take whatever
other action is requested by Lender” to periec/ and continue Lender's security iaterest in the Rents and
Personal Property. In addiiion to recording (b's Mertgage in the real property recrds, Lender may, at any
time and without further authorization from Grani-, filc exccuted counterpasts, copies or reproductions of this
Morigage as u financing statement, Grantor shall re mburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in 2 manner and
at a place reasonably convenienl to Grantor and Lender and make it evailable to Lender within three (3) davs
after receipt of writlen demand from Lender.

Addresses. (ke maiting addresses of Grantor (debtos) o Yierder (secured party), from which informazion
concerning the security interest granted by this Monlﬁgge may be o'Azined (each as required by the Uniform
Commescial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisians relaiing to further assurances and
attorney-in-fact are a pan of this Morigage.
Further Assurances. At any time, and from time to time, upon request of i cader, Granior will make, execute
and deliver, or will cause 10 be mxde, executed or delivered, to Lender or 10 l.onder's designee, and when
;;%u.esled by Lender, cause to be filed, recorded, refiled, or rerecorded, as the zase may be, at such times
in such offices and places as Lender may deem appropriate, any and all such nicrigages, deeds of trust,
securily deeds, security agreements, financing staicments, continuatior: statements, Ituments of further
assurance, ceriificates, and other documents as may, in the sole opinion of Lender, be niecessary or desirable
in order o effectuate, complete, perfect, continue, or preserve (u) the otli%anons of Granior under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and security intereste 2reaied by this
rigage on the Property, whethet now owned or hereafter acquired by Granior. Unless prohioir.d by law or
ag (o the contrary I:K Leiver in writing, Grantor shall reimburse Lender for all costs aud-sxpenses
incurred in connection wich the matters refezrea to in this paragraph.

Attorney-In-Fact. If Grantor fails to do any of the things referred 10 in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grapior's expense. For such purposes, Grantor hereby
irrevocably _gppoints iender as Grantor's atorney-in-fact for the purpose of making, caeculing, delivering,
filing, recoding, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 10
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminales the credit line account, and
otherwise performs all_the obligations imposed upon Grantor under this Morigage, Lender shall cxecuie and
detiver to Grantor a suitable satisfaction of this Mortgage and suitable statements ol termination of ary financi
stalement on file evidencing Lender’s security interest in'the Rents and the Personz Pmpeng(.) Grantor will pay, if
rmilted by applicable law, any reasonable termination fee as determined by Lender from time fo time. I,
owever, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebiedness and thercafier Lender is forced to remit the amount of that paymen: {3) to Grantor's trusice’in
bankruptcy or to any similar person under any federal or siate bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's property, or (r) by reason of any sewlement or comprise of any cluri made by Lender with an¥
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose o
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithsianding any cancellaton of this Mongage or of any note or other instrument of agresinent
evidencing the Indebiedness and the Property will continuc (o secure the amount repaid or recovered to the same
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tﬂ:mcm as if that amount never had been originally received by Lender, and Grantor shall be bound by any
;_“,{ judgment, decree, order, settlement or compromise relating to the Indebiedness or to this Morigage.

- F - N i

g - DEFAULT. Eich of the following, at the option of Lender, shall constitute an event of default ("Event of Defauit”)
- under this Mortgage: (a) Grantor comrits fraud or makes a material mistepresentation at any lime in connection

{3 with the credit line account. This can include, for example, a false statement about Grantor's income, assets,

-¢ liabilities, or any other as?:cls of Grantor’s financial condition, men} terms of

' ¢ (b) Grantor does noi meet the repa

} the credit line account. (c) Grantor’s action or inaction adversely affects the collateral for the credit fine account or
Lendet’s rights in the collateral. This can include, for example, failure 10 maintain required insurance, waste or
destructive use of the dwelling, failure 1o pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holider of
another lien, or the use of funds or the dwelling for prohibited purposes,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate «dibtedness. Lender shall have the right at its aption without notice to Grantor to declare the
entire Indeblednes: immediately due and payable, including any prepayment penalty which Gianter would be
required 1o pay.

UCC Remadias. vitii respect to 21l or any pant of the Personal Property, Lender shall have ail the rights and
remedies of a secured py under the Uniform Commercial Code.

Collect Rents. Lender ciia) have the right, without notice to Grantor, 1o take possession of the Property and
collect the Rents, including smounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the {ndcotedness. In furtherance of this ri%hi, Lender may require any tenant or other
user of the Property 1o mike paymears.of rent or use fees directly to Lender. If the Renis arc cofiected by
Lender, ther Grantor irrevocably designates Lender as Grantor's altormey-in-fact to endorse instruments
received in payment thercof in the namc of Grantor and 1o negotiate the same and collect the proceeds.
Payments by ténants or other users to Lender in response to Lender’s dernand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. nder may
cxercise its rights under this subparagraph cihier in person, by agent, or through a receiver.

Mortgagee In Possession. Lender shall have (72 right 1o be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any oart ~f the Property, with the power to protect and preserve
the Property, (o operate the Propcnsr preccdlt:ﬁ oreclcsere or sale, and io collect the Rents from the Property
and apply the proceeds, over and above the cost of fhie receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve withoul bord if permitted by law. Lender’s right o the
appoiniment of a feceiver shall exist whether or not the upparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lendei sia'l not disqualify a person from serving as a
receiver.

.iluﬂipﬁl)al Foreclosure, Lender may obtain a judicial decree foren’ssing Grantor’s interest in all or ary part of
the Property.

Deficiency Judgment, If permitted by applicable law, Lender may obiain wudgment for any deficiency
remaining in the Indebtedness due to Lender afier application of all amouats (ecrived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided m this Mortgage or the Credit
Agreement ot available at law or in equuy.

Sale of the Property. To the exient permitied by applicable law, Grantor hereby waives auy and all right 10
have the property marshalled. In exercising its rights and remedies, Lender shall be free tc selful or any part

of the Preperty together or s:_!paralcl{, in one sale or by separate sales. Lender shatl be entitlcd 40 bid at any
public sale on all or any portion of the Property.

Hotice of Sale. lender shall give Grantor reasonable notice of the time and place of any pubuc iaie of the
Personal Property or of the time after which any private sale or other intended disposition of the-Versonal
Property is to be made. Reasonable notice shall mean notice given at icast ien (10) days before the time of

the sale or disposition.

Waiver; Eloction of Remedles. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise 1o demand strict compliance with that provision

or any other provision. Election by Lender 10 pursue any remedy shall not exclude fpursmit of any other
remedy, and an election to make expenditures or lake action to perform an obligation of Grantor under this
M;r;gage after failure of Grantor to perform shail not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Aftorneys' Feos; Expenses. I[f Lerder institutes any snit o1 action to enforce any of the terms of this
Morngage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’

fee. at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by leader that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcemens of its rights shall become a part of the Indebtedness payablc on demand and shall bear interest

from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered

by this paragraph include, without limitation, however subject to any limits under applicable law, Lendor's
aitorneys’ fees and Lznder's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or ln&uqct_mn), ‘af)pca)s and
any antirinated post-judgment collection services, the cost of searching records, obtaining title reports

0028896

{including foreclosure reports}, surveyors' reports, and appraisal fees, and title insurance, (o the extent
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rermim:d by applicable Jaw. Granior also will pay any court coss, in addition 10 all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shail
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed effective when deposiied in the United States mail first class, registered mail, postage
Frepai&. directed 1o the addresses shows near the beginning of this Mortgage. Any party may change irs address

¥

or nolices under this Morigage by agiving formal wrilien notice to the other parties, sggi{g{gggrtﬁt agl)? [gél;pg:liﬁc?‘f

the notice is to change the party's address. All copies of notices of foreclosure from the hol .
has priority over this Mortgage shall be seni to Lender's address, as shown near the br:gmmnﬁ of this Morgage.
Fo: notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are 2 part of this Mortgage:

Amendments. This Morgage, together with any Related Documents, constitutes the entire understanding and
agreement of thr parties as to the matters set jorth in this Monga'ﬁc. No alteration of or mendment to this

on age shall beoffective unless given in writing and signed by the party or parties sought to be charged or
bound by the alier=ion or amendment.

Applicable Law. Tn's Morigage has been delivered to Lender and accepted by Lender in the State of
illinols. This Morigsyr shall be governed by and construed In accordance with the iaws of the State of

lliinots.

Caption Headings. Caption. beadings in this Mortgage are for convenience purpuses only and are rot to be
used to interpret or define the ovisinns of this Mongage.

Marger. There shall be nc merger of (h¢ interest or estate created by this Mortgage with any other interest or

estate in ;l}fe Pdropeny at any time heid bv-or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. A!l obligations of Granio: under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and cvery Granior. | This meass that each of the persons signing below is

responsible for all obligaticns in this Morigage.
vision of this Mongage to be invalid or

Sevorablilly. If a court of competeat jurisdiction fizds any glro ge o be ir
unenforceable as to any person or circumstance, sucl firding shall not render that provision invalid or
unenforceable as to any other persons or circumstances.If feasible, any such offending provision shall be

deemcd to be modified (o he within the timits of enforcealility. ar validity; however, if the offending provision
cannot be so modified, it suall be siricken and all other proviziors of this Monigage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in tais *lortgage on transfer of Grantor’s interest,
this Maglga%_c shall be binding upon and inure to the benefit of the piries, foeir successors and assigus. [f
ownership of the Property becomes vested in a rp«:rson other than Grantor, weader, without notice 1o Grantor
mey deal with Grantor's successors with_reference to this Mortgage and sise Indebtedness by w? of
forbearance or extension without releasing Grantor from the obligations of iz *2origage or liability under the

Indebtedness.

Tima Is of the Essence. Time is of the essence in the performance of 1his Monge, 2.

Walver of Homesterd Exemption. Grantor hercby releases and waives ali tigns and benefits of e
homestead exemption laws of the State of inois as to all indebtedness secured by this Morigage.

Walvers and Consents. Lender shall not ve deemed to have waived any rights under this Mo:19sge (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or orustion on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. % waiver by
any party of a provision of this Murtgage shall not constitute a waiver of or prejudice Wh2 panty's right ciberwise
to demand strict compliance with thal provision or any other provision. No prior waiver by Lenacr, nor sny
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of

- Grantor's obhﬁauons as to any futnre transactions. Whenever consent by Lender is required in this Morigage,

- the granting of such consent by Lender in any insiance shall not constitute continuing consent (o subsequent

" "instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
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b Joyce E. Whitenhill
{}{ INDIVIDUAL ACKNOWLEDGMENT
i
stare of  JLnun )
) 88

COUNTY OF CO’@L' )

On this day before m¢, the undersigned Notary Public, personaily appeared Norman Whitenhill and Joyce E.
Whitenhill, to me kncwr to be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Mcitgzge as their free and voluntary act and deed, for rthe uses and purposes therein

mentioned.

Given under my hand and of(fm seal this ﬁﬁ_“ day of M W y 19 ?‘5 .

By QQUJMJ’L d : beu Reslding at

Notary Pubiic in and for the State of _L’LLJ [LO(ZJ mm ECAARE'.’I!Q

My commission expires ‘H} A D, WM&%& E;‘;%%ﬁ‘;‘gﬁ

e
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