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- Property”): r
' Lot 1 In Block 32 in Oxford’ a Addition o Kenilworth, a Subd’mion of Sections 27 and 28, Towhship. '

MORTGAGE T7L ﬂﬁ? /‘/F

THIS MORTGAGE IS DATED NUVEMBER 29, 1985, between David P, Winchester- and‘ﬁmﬂr F. Inchester, .
his wite, as Joint tenants, whose ‘sur.ess is 220 Woodstock, Kenilwerth, IL 60043 (referred to below a8
"Grantor"); and Midwest Bank of McHeriry County, whose addreas Is 2045 E. Algonquln AG.; Aigonquin. I

50102 {referred to below as "Lender").

of Grantor's right, titie, and interest in and to the oliowing described real propery, together with all exiatlng or

‘GRANT OF MORTGAGE. For vaiuabie cdrrsld omion, Grantor mortgages, mrrants and. dnnveya to Lender all _- |

subsequently erected or affixed buildings, improve nents and fixtures; afl easements, rights of way, and
appurienances; all water, water rights, ‘watercourses & ditch- rights {including stock -in- utilities with- ditch or -

lrrigation rights); and all other rights, royatties, and profits velating to the rea propeity, including without imitation’

all minerals, oll, gas, geothermal and. similar matters, locses in Cook County, State of Illinoia (the "Real B

42 North, Range 13, East of the Third Principal Meridlan, in Gook County WMinols.  THIS IS A
JOUNIDR MORTGAGE! |

The Real Property or its addreee is commonly known as 220 WOodatock, “ c.r”worth, I 60043'. The Fleal _

Property tax identification number is 05-27-1 08001,

Grantor presently aesigns to Lender a(l of Grantor’s rlght. title, and lnterest in and to all lear s of the Property and

all Rems from the Property. in addition, Grantor grants 1o Lender a Un!form Commerclar v.rd’ eecuri*y interest In
the Personal Property and Rents.

DEFINITIONS. The following words shall have the foliowing meanings when used in this MOW{&CG Terms not"r
otherwise defined in this Morigage shall have the meanlngs aftributed 10 such terms in the Unifoim. Commercial

Code. All references 10 dollar amounts shall mean amounts.in Iawful money of the Unrted States of America.".

Exisling lndehtedness. The wards "Exlsting indebtedness® mean 1he indebtedness described- below In the

Existing Indebtedness section of this Marngage.

Grantor The word "Grantor” means David P Winchester and Marilyn F wmcheeter The Grantor is the '

_ mortgagor under this Murtgage

zz.avg&,t; o

Guaranter. The word "Guaramur means and includes without Iimitaﬁon each &l‘Id all of the guaran:ors, L

" sureties, and accommodation partres in connection with the Indebtedness

Improvements.  The word 'Improvemems ‘means. and Includes wnhout limitatlon al exrsrmg and future R,
improvements, fixtures, buildings; structures, mobiie hornes amxed on the Real Property, facilrtiee. additions,

- replacements and other ccnetrur:tion on the Real Property

indebtednees The word "Indebtednees" rneans att princlpal and irrereet payable under the No:e and arry"_ |

B
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* amounts expended or advanced by Lender to dlséhérge’bbligationé'bf Grantor or expenses Incurred by Lender R
. 1o enforce obligations of Grantor under this Mortgage, together with Interest on such ‘amounts as- provided in -
this Morigags. At no time shall the principal amount of Indebtedriess secured by the Morigage, not

including sums advanced to protect the security of the Morlgage, exceed $190,000.00. DR
Lender. The word "Lender” means Midwest Bank of McHenry County, its successors and assigns. The
Lender is the mortgagee under this Morigage: ' - B o o
Morigape. The word "Mortgage” means this Morigage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents. -

Note. The word "Note™ means the promissory note or credit agreement dated November 29, 1995, in the . 8
original principal amount of $190,000.00 from Grantor to Lender, together with ail renewals of, extensions of, ' §
moditications -, refinancings of, consolidations of, and"substitutions for. the promissory note or agreement..

The interest rate-on the Note Is a variable interest rate based upon an index. The index currently is 8.750%

per annum. The (ntarsst rate to-be applied 1o the unpaid principal bialance of this Mortgage shall be-at a rate

of 1.000 percentage nuin(s) over the Index, subject however to the following maximum rate, resulting in an

initial rate of 9.750% per Aanum. NOTICE: Under no circumstances shall the interest rate on this'Morigage

be more than: (except for ‘arv_higher default rate shown .bt_‘al_mif)‘-_ the lesser of 30.000% :per annum or the
ll'rtl‘_arxérggg.r rae TaEI!OWed by applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE

Personal Property. - The words “Peracnal Property” mean alt equipment, fixtures, and other articles of
-Bersonal‘ raperty now or hereafter ovned by ‘Grantor; and now or hereafter attached or affixed to the’Real
roperty; 1ogether with all accessions, paris, and additions to, all replacements of, and all substitutions for, any. -
of such _?roperty; and together with all zcoseds (including without limitation all insurance: proceeds and:
refunds of premiims) fromy any saig or other disrysition of the Property. -~ o L
~ Property.  The word "Property” means collectivoly the Real Property and the Personal Property.

Real Properly. The words "Real Property” meal. the property, interests and rights described above in’the
- "Grant of Mortgage” section. - : , R S : s
Related Documents. The-words "Related Documents® mean and Include without fimitation ail promissory - S
notes, credit eggreements. loan’ agreements, environme.itai agresments, guaranties, security agreements,
mortgages, deeds of trust, and all ‘other instruments, agreeraedts and documents, wheiher now of hereafter -

© existing, executed in connection with the indebtedness.. . ' L e
Rents, The word "Rents” means all present and future rents, reverued, income, issues, rovalties, profits, and

- other benefits derived from the Property. :

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS -
AND PERSOMAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF “ME INDEBTEDNESS AND (2}

- PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MOURTSAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to'Lender all :
amounts secured by this Morigage as they become due, and shalt strictly perform- ai ! Cyantor’s cbligations

under this Mortgage. - - o - . R o
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's pocseesion and use of .

~ the Property shall be governed by the following provisions: -~ = . R O .
. . Possession and Use. Until in default, Grantor may remain in possession and control of and aperate and
manage the'PrOpeny__and collect the Rents from the Property. . B
Bty to Maintain. Grantor shall maintain the Propenty in tenantable condition and promptly perform.all repairs,
repfacements, and maintenance necessary to preserve its value. L : .

&

'Hazardous Substances. The terms "hazardous waste,” “hazardous substance, "disposal,” "release,” and =

"hweatened release,” as used_in this Mortgage, shall have. the same meanings -as "set- forth In. the . e
~}
N
N

| paedndba 05

Comprehensive Environmental Response, Compensation, and ;_Liabiliac_Aqt of 1980, ‘as amended, 42 U.S.C.
Section. 9601, et seq. ("CERGLA"), the Superfund Amendments and Reauthorization Act af 1986, Pub. L. No.'

- §0-499 ("SARA"), the Hazardous Msterials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Rscovery Act; 49 U.S.C. Section. 6901, 'etise_ﬁ;.'or ather applicable state:or Federal laws, A):.
rules, or regulations adopted pursuant to. agt)‘ of the foregoing. - The ierms "hazardous waste" and "hazardous - "™
substance” shall alse include, without limitatlon, petroleum and-petroleur_n'b%hprodqcts-or any fraction thereof - -

- .and asbestos. Granior represents and warrants to Lender that: “(a) During ihe period. of Grantor's ownership-
of the Property, there has been' nc use, gereration, manufacture, storage, treatment, disposal, - release OF
threatened release of any hazardous waste 07 substance by any person on, Under, or-about the. Property; (tg

" Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed 1o an
acknowiedged gy Lendér in writing, () any use, generation, manufacture, storage, tréatment, disposal,
release, or threafened release of any hazardous wasie or substance by any prior owners or occupants of the
Property or’ (i} any actual or threatened litigation or claims of any kind by any person relating to such matters;
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. and (c) Except as previausly disclosed to and acknowledged by-Lender in writing; (i) nelther Grantar nor.any
tenant, contractar, agent or other authorized user of the Property shall use, generate, manufacture, store,
freat, dispose of, or release any hazardous waste or substance on, under,.or about the Property and " (ii). any -
such actlvity shall be conducted in compliance with ail. applicable federal, state, and: Jocal laws, regulations
ang ordinances, including without limitation those laws, regulations, and ordinances described above. . Grantor -
authorizes Lender and its ‘agents-to enter upon-the Property 1o make such inspections and tests, at Grantor's
expense, as Lender ‘may deem gggopriate {0 determine compliance of the Property with this section: of the-

~ Mortgage, * Any inspections or tests- made by Lender shall be for Lender's purposes only and: shall not be
construed to create any responsibility or fiability on the: part of Lender to Grantor or. 10 any other person.  The
representations and warranties contained herein are based.on. Grantor's- due diligence in Investigating the
Praperty for hazardous waste. Grantor hereby - (3) releases and waives any future claims against Lender for
indemnity or contribution In the event Grantor:hecomes liable for cleanup or other costs under any such !aws,
and .gp) agraes 10 indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages, -
[:rena ies, and expenses which Lender may directly cr indirectly sustain or suffer resulting from a breac of ..

his section of the Mortgage: or' as a consequence of any use; generation, manufaciure, storage, disposal,
release ar thi2a aned release occurring prior to Grantor's ownetship or interest In the Property, whether. or not
the same was rr should’ have been known to Grantor. The provisions..of 1his section of the Mortgage
including the:col'g.atiun to indemnity, shall sufvive the payment of the. Indebtedness and the satisfaction -and;
reconveyance of tha disn: of this Mortgage and shall not be affected by Lender's acquisition of any interest in’
the Propenty, wheth.ar Ov foreclasure or otherwise. ‘ ; e 3 - ‘ ‘

‘Nuisance, Waste, Granior shall not cause, conduct or permit any nulsance nor commit, permit, or suffer any
stripping of or waste on or . the Property or any portion of‘the-ProPeny. Without limiting the generality of the -
foregoing, Grantor will nct remove, or grant. to: any other - he right. to remove, any timber, minerais
(including il and gas), soli,-yravel or rock products without the prior written consent of Lender. . |

Removal of improvementa. Giaza: shall not demolish or remave any Improvements from the Real Property.’
without the prior written consent o( Lender. - As a corition to the removal of ‘any improvements, Lender may -
require Grantor to make arrangenen's satislactory to Lender to replace such Improvements wi
Improvements of at least equal value. : ' - S o

Lenders Right to Enter. Lendsr and its-a5ens and representatives may enter upon the Real Property at ail -
reasonable times to attend to Lender's \ntarusts and to inspect the Property for purposes of Grantor's:
compliance with the terms and corditions of thi; Mortgage. S : ¥

Compliance with Governmenial Requirements. (sraiior. shall promptly comply with all laws, ordinances; and. .- ..
regulations, now or hereafter in effect, of all governmerial authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such&w, ordinance,: or regulation and.withhold: compliance - . = -
during any proceeding, including appropriate appeals, s-iz0g.as Grantor has notified Lender.in writing prior to -

doing so and sotlong as, in Lender’s sale opinion, Lendar s interests in the Property are not: jeopardized. .
Lender may require Grantor to post. adequalte securfty'or a-aurety bond, reasonably satisfactory to Lender, to-
protect Lender's interast, ‘ - - -

Duty fo Protect. Grantor agrees neither to abandon.nor Jeave unsttended the Property. Grantor shall do all
other acts, In additlon to those acts set forth ‘above in this section, wnich from the character and use of the

Property are reasonably necessary to protect and preserve the Property

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, decldre immediately due and payable all - -
sums secured by this Merigage upon the sale or transfer, without the Lender’s prier Wrinen consert, of all or.any- .
part of the Real Property, or-any interest in the Real Property. -A "sale or transfer’ raeans the conveyarce of Real -
Property or any right, title or interest thereln; whether legal, - beneficial or equitible: whether vo!untay o
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, corntract for deed, leasehold:
interest with a term greater than three (3) years; lease~option contract, or by sale, assignrueirt, or transfer of any.
beneficial interast In or to any iand trust holding iitle'to the Real Property, or by any other methna of conveyance - -
of Real Propery interest, if any Grantor is a corporation, partnership or fimited liability company, trahsfer also- . .
inciudes any change In ownership of more thun twenty-five percent (25%) of the voting stock, partnership intefests
or limited liability company Interests, as the case may be, of Grantor. However, this option shali not be exerclsed -
by Lender if such exercise is-prohibited by federal law or by lllinois law. o
' ﬁ“’ffs AND LIENS. The following provisions relating to the taxes and iiens on the Property are a-part of this
ortgage. o IR L - AR AP
Paymeni. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
tax%?assessments, ,watgr ?:har es and‘sewer service -chgrges levied qagainy "or on -accougt ot:the-'ﬁr_openy,
. and shall pay when due all claims for work done on or for services rendered or maierial turnished 10 the
Property. Grantor shall maintain the ProPenr free of all-liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph..
Ri'ﬂ‘ht To Conteat. Grantor may withhold ?ayment'of ‘any tax, assessment, or claim in-connection with a good -
faith dispute over the obligation to pay, so long as Lender's interest in the Propeny_‘is' not Jeopardized. ‘ If a lien
arises or is filed as a result of nonpaymient, Grantor shall within fiteen (15) days alter the liery arises or, If a
lien is filed, within fifteen (15} days after Grantor has notice of the filing, secure the discharge of the:lien, or if

requested by Lender, deposit with Lender cash or a sufficient .corporate surety bond or other security
satisfactory to Lender in-an amount sufficient to discharge the lien pius any costs and attorneys” fees or other
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. charges that could:-accrue as a result of.a foreclosure or sale under the llen. In any contest, Grantor shall = .
defend itself and Lender and shall satisfy any adverse judgment belore enforcement against the Property.
t‘;iran‘;gg’-i shall name Lender as an additional obligee under any surety bond furnished in the contest .-
praceedings: o - ) S .
Evidence of Payment. Gramor shall upon demand furnish: to- Lender satisfactory evidence of payment of the
taxes or assessments and: shail authorize the appropriate governmental. official to deliver to Lender at any fime
a writien statement.of the taxes and assessments againstthe Preperty, -~ ..~ .~ = ‘
-Notice of Censtruction. Grantor shall notity Lender at least fiteen (15).days before an"y work is commenced,” .
any services are furnished, or any materials are'supglied to the Property, if any-mechanic's lien. materiaimen’s -
ilen, or other lien could be asserfed on account of the wark, services, or materiais. - Grantor will upon request
of Lender fumnish to Lender advance assurances satisfactory to. Lender that Grantor can and wili pay the cost

of such improvements. - .- . , o ‘ : L ‘ -
g'iggPEnﬂ DAMAGE INSURANCE. The following provisions relating to insuring the Property are a pan of this
gage. : ' ‘ : — .
Maintenance of insurence, Grantor shall procure and maintain policies of fire insurance with standard
extended coverige endorsements on a replacement basis -for the full insurable value ' covering: all
fmprovements cn L% Neal Property In an amount sufficient 19 avoid application of any coinsurance clause, and -
with a standard muitgegee clause in favor of Lender, Policies shall be written by such insurance companies
and In.such form as ria; he reasonably acceptable to Lender. Grantor shall defiver to Lender centificates of -

- coverage from each insuier containing a stipulation that.coverage wil not be cancelled or diminished withouta -
minimum of ten (10) days’ rrior-written notice to Lender and not contalning any .disclaimer of the: Insurer’s ' -
liability for failure to q_ive suLn notice, Each insurance policy aiso shall Inciude an endorsement providing that
coverage in favor of Lender will net he impaired in any way by aggv act, omission or default of Grantor or.any ..
other parson. The Real Prapsny !5 located In:an area designated by the Director of the Federal Emer%eggg .
‘Management Agency as a specfal floou hazard area. Grantor agrees to obtain and maintain Federal Flood -

Insurance to tha extent such insurance is required by Lender and is.available for the term of the:toan:and for -
}he full unpaid princina! balance of the luan or the maximum limit of coverage that Is avallable, whichaver is -
ess. : _ e _ e TOE

Application of Proceeds. Grantor shajl promr:;f';'noxig}t Lender of any loss or damage to the aneny, Lender g
may make prouf of loss if Grantor fails to dc ‘so ‘vithin-fifteen (15) days of the casualty, - Whether-or not B
Lenider's security is impaired, -Lender may, at its 2lection, apply the proceeds to. the reduction of the
indebtedness, pavment-of any lien affecting the rronerty, or. the restoration and repair of the Property. 1t
Lender elects to apply. the proceeds to restoration and cepalr, Grantor shall repair: or replace the damaged. or .

. destroyed improvements in.a manner satistactory to Lincer. * Lender shall, upon satisfactory.proof of such
- expenditure, pay or: reimburse Grantor from the proceeus 1tr the reasonable cost of repair or restoration. if

- Grantor is ot in default hergunder. - Any proceeds which havz not been disbursed within-180-days after their-
receipt and which Lender has not committed:to-the repair o reetoration of the Property shail be used first to
pay any amount owing to Lender under this Mortpage, then 1o preray: accrued interest, and the remainder, if
any, shall be appilied to the principal balance of the Indebtednass. ~)f Lender holgs any proceeds after
-payment in full of the Indebtedness, such proceeds shall be pald to Gizotor, B o

“Unexpired insurance at ‘Sale, Any unexpired insurance shall inure v the benefit of, and pass o, the
purchaser of the Prcperty covered by this Mortgage at any trustee's s7:e or other sale held under the
- provisions of this Mortgage, or-at any foreclosure sale of such Preperty. - : :

* Compliance with Existing Indebtedness, During the pericd in -which any Exating Indebtedness described
below is in sffect, comptance with the insurance provisions contained In the Instrument ‘evidencing such
“Existing Indebtedness shall constitute compiiance with the insurance provisions. uar s Mortgage, to the .
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If .
any proceeds from the insurance become payahble on loss, the previsions.in this Moricane. for divislon. of -
Prgggtegds shali apply only to that portion of the proceeds not payable to the: holdfer “of ‘the Existing

n ness, S ' - -

EXPENDITURES BY LENDER. If Grantor fails ta comply with any provision of this Mortgage, including.any -
abligation o maintain Existing Indebtedness in good standing as required below, or If any action or eﬁm n%'ls__
commeanced that would materially affect Lender's interests in the Property, Lender on Grantor's behaif may, but-
- ghail not be reﬁutred to, take any action that Lender deems appropriate. Anyramount that Lender expends In:-so
doing wifl bear interest at the raté charged under the Note from the date Incurred or paid by Lender to0.the date of
repayment by Grantor. All such expenses, at Lender's aption, will _(a%‘be'payable on demand, {b).be added tothe -
balance of the Note and be apportioned among and be payable with’ any ‘instaliment payments to"become. due -
“during either H) the terra of ‘any applicable-insurance policy or rgi} -the-remaining"_'germ of the Note, or- {¢) be
treated as a balloon payment which will be due and. 'pa le dt the Note's. mattirity. “This Mortgage aiso will secure
payment:of these amounts. The rights provided for In this paragraph shall be-in addition to any other rights-or any
remedies to ‘which Lender may be entitled on account of the default.’ Any such action by Lender ‘shall-not be
_consirued as curing the default so as to bar Lender from any rémedy that it otherwise would have had, -~ -+
;.:;Ar?g?gw; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a.part of this.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record: to the Property in fee - {v -
simple; free and clear of all liené r?.tnd encumbrances cther than those set forth in the Real Property description. ..
~ar in the Existing Indebtedness ‘section below or In any title insrance policy, title report, or final title: opinion
issued in favor.of, and accepted by, Lender in connection: with this- Mortgege, and ~ {b) Grantor has the fuli
‘right, power, and authority to execule and deliver this Mortgage to Lender.. , o
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Oefense of Title. Subject to the exception in the'-_pargﬂraph above, Grantor warrants and will forever defend
the title to the Property against:the lawful claims of 'SONS. .

ccmmenced that questions’ Grantor’s title or the. Interest of Lender under -thierortga?e, Grantor shall de

the action at Grantor’s expense. Grantor may be the nominal in such preceed

choice, rantor will deliver, or catise to be delivered, to Lender such instruments as Lender-may request
from time to time to permit such participation,

‘Comgpliance With Laws. Grantor warrants that the Property and Grantor's use of the Proparty com_plles_wiih

all existing applicable laws, ordinances, and regulations of governmental authorities,

EXISTING INDEBTEDNESS. The following provisions conc_ernlngf existing Indebtedness (the "“Existing

ebtedness”) are a part of this Montgage.

Existing Lien. The lien-of this Mortigage securing the Indebtedness may be secondary and Inferior ta an
existing' lien. Grantor expressly covenants and agrees 10 pay, or see to the payment of, the Existing

persons. . in the event any action or procaedln{gegg -

ng, but Lender shall'be -
entitled miclpate- in the proceeding and to be represented In the praceeding by counsel of Lender's own

Indebtedness and to. prevent any default on such indebtednass, any:defauit under the instruments evidencing - |

such indebtcancss, or any default under any security documents for such indebtedness. :

Default. If the payiment of any instaliment of principal or ang intarest on the Existing Indebtedness is not made
within ‘the time (orvired by the .note. evidencing such indebtedness, or should a default occur under the

instrument securing &i:ch indebtedness and not be cured during any-applicable grace period therein, then, at
the option of Lender, tha Indebledness secured by this Mortgage shiall- become Immediately due and payabile, -

and tnis Mortgage shali b< i default. -

No Modification. Grantor 3hal! not enter into any agresment with the holder of any mortgage, deed of trust, or

. other security agreement winch has priarity over this Mon%aee py which that agresment is modifled, amended,

co

-cause to be delivered to Lender sm;h instruments as may be‘ejuested by it from tima to time to permit such

extended, or renewed without the prior written consent.of Lender. Grantor shall neither request nor accept
any future advances under any suc: security agreement without the prior. written- consent of Lender,. -

NDEMNATION. The following provisio\s telating to condemnation:of the Proparty are a part of this Monigage. -

ication of Net Proceeds, If all or ary art of the Property is condemned by eminent domaln proceedings - o
or by any proceeding -ar purchase in ileu ¢ condemnation, Lender-may at its election require that all'or any . -~ -

B(rm"m of the net praceeds of the award Lo 2opiied to the Indebledness or the repair or restoration of the

operty. The net proceeds of the award ‘siall mean the award after payment of ali reasonable costs,

expenses, and attorneys’ fees incurred by Lender ' connection with the condemnation. '

Proceedings. It any proceeding in condemnation-is fied, Grantor: shall promptly notify-Lender in Wri'tihg';f"dhd-r
Grantor shall pramptly lake such steps as may be nceassary to defend the action and obtain the award.

Grantor may -be the nominal.?a - in such procsedina. out Lender shall be entitled to participate in- the
proceeding and to be represented in the proceeding by tcanae! of its awn choice, and Grantor will deliver or

paticipation, -

IMPOSITION OF TAXES, FEES AND CHARGES BY GCVERNMENTA™ ATHORITIES. The foil_owihg' provisions

relating to governmental taxes, fees and charges are 2 part of this Mortyage;

‘Taxes. The following shall constitute taxes to which this section applles: (a) a s_.&gcif_,c tax upon ‘131‘5 é‘{gﬁt‘g{- |
) o) BC - .

~ whit edness cerured by this type of

Current Taxes, Fees and Char;Les;‘f Upon request by Lender, Graag. shall execute ‘such documants in-

addition to this Mortgage and ta eque . ,
Lender's tien an the Meal Property. Grantor shall reimburse Lender for.all taxet, as described below, together

taxes, fees, documentary stamps, and other charges for recording or registering ‘his Morigage. .

with all expenses incurred in"recording, perfecting or continuing.this Morigage, including without limitation all o

Mongage or upen ail or aendv part of the indebtedness secured by this -Mort%g%e'
rantor is authorized or required to deduct from: payments on the Indebt ‘
Mortgage; - (c) a:tax on this type g :Mortgiage chargeable againsi the Lender or the holde: 4t the Note; and El)-
& sp?c ¢ tax on all or-any particn of the Indebfedness or on. payments: of principal and lalerest made by
“Grantor. o S S ‘ S

Subsequent Taxes. If any tax to which this - section’ applies is enatted ‘subsequent to the date of this

Morgage, this event shall-have the same effect as an Event of Default (as defined below{, ard Lender may.
exercise any or- alt of its available remedies for an Event of Defauit as-provided below un

lens section and deposits with Lender cash or a sufficient corporate surety
to Lender. , o .

ond or other security satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 10 this Morigage as a
security agreement are a part of this Mortgage. \ e

-time and without further authorization _from

. @t & place reasonably convenient t0 Grantor and Lender and make it available to Lender w

Security Agreement. This instrument shall constitute a seduril%‘agreem'eht to the extent any of the Property

constitutes fixiures or mheggersonal-propeny, and Lender shall

ave all of the rights-of a secured party under
the Unitorm Commaercial C ‘ : : L

e as amended from time ta-time.-

Security Interest.  Unon request by Lender, Grantor shall execute iinancing statements and-.takei whatever-

other action is requested by Lender to perlect and continue Lender's security interest in the  Rents: and
Personal Property. In’ additfon to recordln%-this-Mortgage_-ln‘the real property .records, -Lender may, at an

, at any
rantor, file executed counterparts, copies or reproductions of this -

"whatever ather acfion is requested. oy Lender to perfect and. continue

. . ess Grartor. either -
La) pays the tax before it becomes delinquent, or - (b) contests the tax as provided' above In-the Taxes and -

Mortgage as a financin_q statament. Grantor shall reimburse Lender for all expenses incurred in perfecting-or

continuing this security interest. tUpon default, Grantor shall assemble the Personal 'Propenl}/ in-a-manner and

hin three. (3) days




UNOFFICIAL COPY




v.un. UNOFFICIAL COPY

G g 11-29-1495
¥ Loan No 42978

by
b

(Continued)

< B aMter receipt of written demand from Lender,

C concerning the security interest granted by this Mort .may be obtained (each as required by the Uniform
w . Commercial Code).-‘arigas s!atedgon the ﬂrgt paga of { i‘_o'g?dortgage‘. T ( “d g S

% FURTHER ASSURANCES; ATTORNEY-IN-FACT. The fallowing provisions relating to further assurances and
 attorney-in-fact are a past of this Mortgage. C ‘

Further Assyrances. At any time, and from timé to tirne. upon request of Lender, Gramor MH‘ make, ekecu_te
and dellver, or will cause 10 be made, executed-or dellvered, 10 Lender or to Lender’s designee, and when
requested by Lender, cause 1o be fited, recorded, refiled, or. rerecorded, as the case may, bg, at such times

Security deeds, security agreements, finang ng statements, continuation statements, instruments of further

assurance, certificates, and other documents a5 may, In the sole opinion of Lender, be necessary or desirabie
- in order to effectuaie, complete, riect, continue, or preserve argg) the obiigations of Grantor unger the Note,

this Mortgage. and the Related acuments, and. (b) the liens sec

on the Propsdy - whether now owned or hereafter acquired by Grantor, ess prohibited by |aw or agreed

connection witls . matters referred o in this paragraph. = -

do so for and in e name of Grantor and at Grantor's expense.  For suyc -pUrppses,. Grantor hereby

filing, recording, and doing afl other things as may be necessary or deslirable, in Lender's sole opinion,
accompiish_:-thegmatters rexgrre;j‘to in the preceding %aragr_aph. ' P

imposed upon Grantor under this M : ; ' & suit ]
this Mortgage and suitable statements -%i *ermination of any financing statement on file evidencing Lender's

"

any settlement.or comprise of any claim made by Lexder with any. claimant {inctudin
shall continue o be eifective or shall be reinstated, 2s the.case may be, riotwithstanding any. cancel

cantinue to secure the amount repaid or recovered _
received by Lender, and Grantor shall be bound by any judgmant, deciee, order, seftlemen!” or: compromise
relating to ine Indebtedness or to this Morigage. - : C

* DEFAULY, Each of the followirig, at the aption of Lender, shall constifute zn event of default ("Event of Default”)
under this Mortgage: S ST

Default on indebledness.. Failure of Grantor to make any payment When e on the indebtedness. . |

Default op Other Pamnts. Failure of Grantor within the time’ requirerl by this Monge%ge to fake any

ayr!r;enl for taxes or
n‘ .

p rance, or any other payment necessary ta prevent filng of or to efiect discharge ol

Compliance Default, Failure to compiy
Mortgage, the Note or in any of the Related Dacuments.

MORTGAGE ' _ . Paget

| % Addresses. The mailing addresses. of Grantor {debtor) and Lender {secured party), from which information.

and in such offices and places'as Lender may deem appropriate, any and-all such mortgages, deeds of trust; -

- the contrary by-Lender In writing, Grantor shall reimburse” Lender for all costs and- expensfes-incurr_ed_fin‘

irrevocably appoints Lenzor as Grantor's attorney-in-fact for he.‘purposerof'm_aking,;executing.‘ deiiverin?.. |
(1]

Imposed Lo MANCE. it Grantor gas al the indebteduess when dug, and otherwise performs all the otiligations
cryage, Lender shall execute and deliver 1o Grantor a suitable satisfaction of

securily interest in the Rents and: the Fersonal Property. -Grantor. will -Pay, it permitted by applicable faw, any - U
reasonable termination fee as determined Uy Lander from time 1o time, - if, however, payment is made f?ty. Grantor, ¢
whether voluntarily or otherwise, or by guarani ot by any third party, on the indebtedness and thereafter Lender. - ,
Is forced to remit the amounti of that payment (2} Grantor’s trustee in' bankruptm‘ or to-any simtiar person. under

o

Morigage or of any nhote or other instrument or- agreemeit Pvidencing the indebtedness and the ‘Property wilf - -
ig . % the sa'ﬁ-rre;:at;ant. gstlf--that amount -never had been originally. -

ecu,rli}y nterests creared by this_Mongag{e -
“Unl 0

Attorney-In-Fact. it Grantor fails to do aﬁy’df-the't'ﬁin?s':raferred'to'ih-'thé”prec?}ding paragraph, Lender may

any federal or state bankruptcy law or faw for the 1elief of debtors, (b} by reason of any ludgment, decree or order <
of any court or administrative ody having Jurisdiction aver Lender or any of Lender's prcRﬁngi. ;l?rr“ f{‘éﬁ'%}’f’é‘r‘gﬁ?oﬁ” [

- WItNO! - y
the Indebtadness shall be cansidered unpaid for the progie. of. aenforcement of-th&s-ﬂor!gage and‘-mgstig"!fg??gg

with any other term, obligation, covenant o: condition contained inthis ~
It 'such a fallure is curable 2,3 if. Grantor has: not-.

been given a notice of a breach of the same provision of this ‘Maortgage within: the rieceding twelva (18] - o

munthsd it may be cured (and no Event of Default wih have occurred) it Grantor, after | endar. sends- written.

notice demanding cure of such fallure: (a)cures the tallure within fifteen (15) days; or () i{ whe cure requires
andm?l)l?pletes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably
- practical, . . : ‘ : ' -

respect, either now or at the time made or furnished.

Death or ingolvency. The death of Grantor, the insolvancy of Grantar, the aﬁ‘ﬂ"};’??}}é&’;{; mgg fg;?ﬂg

- part of Grantor's property, any assignment for the benefitof creditors, 'ant'J

Commencement of any proceeding under any bankruptcy or insolvency faws by or-againgt Grantor,

Foreclosure, Forfelture, ete. Commencement of foreclosure of toﬁenure'pfoceedingsb wgg;he; vtéy’!%%igtigll o

[ y Co

- agency against-any of the Property. However, this subsection shall nat 'asl)pt ‘in the'ev%m-o!ga good faith:
G-

proceeding, selt-help, repossession: or any other method, by any creditor of Grantor or

dispute by Granior as to the validity or Teasonableness. of the clalm: which is the basis of the foreclosure .or

foEfe“UTB‘PfoceBdin&. provided that Grantor gives Lander written notice of slich claim and furnishaes reserves

or & surety bond for the claim satisfactory to Lénder,

Breach ot Other Agreement. Any breach by Grantor under-the terms of ahy. other agreament between -
Grantor and Lender that is not remadied within any grate periqddrrovtded therein, Including without: limitation

' laa?y-agreemem concerning.any indebtedness or other cobligation
er. : . R . |

Grantor to Lender, whether existing now or

False Statements. Any warranty, representation or statement made or furnished to Lender by.or on behalf of
Grantor under this Mgn age; t ’e-l\?ote or the Related _Dpcumems‘ is false or -misleadingyin any material

mare than fiteen (15) days, immediately initiates steps sufficient to cure the failure and thereafter continues -

| ZLLIVESE
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& Existing Indebtedness. A default shall accur under any Existing Indebtedness or under any instrument on the: -
l Property securing any Existing Indebtedness, or commencement of any sult or other action to foreclose any
"3" existing lien on the Propeny. : : o R el
- Events Affecting Guarantor. Anr of the preceding events occurs with respect to any Guarantor of any of the-
o indebtedness or any Guarantor dles or becomes incompetent; or revokes or disputes. the. vall%l(tjy of,. or liability
= under, any Guaranty of the Indebtedness. " Lender, at its option, rn?r;but shall nat be required to, permit the
4 . Guarantor's estate to assume unconditionally- the obti%aﬂuns. arising -under the guaranty in a manner

£ satisfactory to Lender, and, in doing so, cure the Event of Default. o

insecurlty. Lender reasonably deems itse!f insecure. |

RIGHTS AND REMEDIES ON.DEFAULT. Upon the occurrence-of any Event of Defauit and at any time thereatter.
Lender, at its option, may -exercise any one or more of the following rights and remedies, in addition 10 any other
. rights or remedtes provided by law: o : : :

- Accelerate Indebledness. Lender shall have the right atits option without notice to ‘Grantor to declare the
regéiﬂier gscigbica:\ess immediately due and payable, Including any prapayment penaity which. Grantor. would be.
UCC Remedies. ith respect to all or any:part of the Personal Propérty, Lender shall have all the righis and
remedies of a seciy.ed parly under the Uniform Commercial Code, ~ ' e
Collect Renta. Lancar-shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, incluging amounts past due and unpaid, and apply the net nroceeds, over and:above
Lender's costs, ayainst e vadebtedness, In furtherance of this rlght, Lender may require any tenant or:other
user of the P_rg?em; to maka payments of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Granfor irrevocabiv designates Lender as .Grantor's atiorney-in-fact 1o endorse instruments

. received in payment thereof in the-name of Grantor and to negotiate the same and .collect the: proceeds. .
Pa}(ments by 1enants or other users 1o Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, wheiner or not any proper grounds for the demand existed. Lender may

gxercise its rights under this subparaaraph either in persan, by agent, or through a receiver.”

o - Mortgagee in Possession. Lender shal Fave the right to be placed as mortgag‘ee in possession of to have a |
R receiver appainted 1o take possession. of ali 0 22y part of the Property, with the power to protect and preserve ‘
e the Property, 1o operate the Pmpertg.preceum {oreclosure or sale, and-to collect the Rents from the Property -
B8 -and apply the proceeds, over and above the vost of the‘receivershig. against - the Indebtedness. .. The - "
mortgagee In possession or receiver may servi: without bond if permitted Dy law. Lender's.right lo the' -~
. appaintment of a receiver shall exist whether or ot the. -apgatent_value of the . Properly exceeds the =
Cn glbtedness by a substantial amount, Employment by Lender shail not disqualify a person from serving.as a
. recelver. - I € . o :
;l#dgslal Foreclosure, Lender may obtain a judicial decree «reciosing Grantor's interest in all or any part of
e Property. ‘ ‘ S o

.  Deficiency Judgment. If permitted by appiicable iaw, Lender riey ‘obtain a jud ment for any deficiency
B o rgmalningyin thqindebtednegg due to Lgndglp after application of atl;';?.wurr.tsrece%veg from the exgrcise;of thg '
. © - rights provided in this section, . R ( | o

“Other Remedies. Lender shail have all other Tights and remedies proviged in this Mortgage or the Note or

_ avallable at law or in equity. _ T , I
Sale of the Property. To the extent permitted by applicablée law, Grantor ner e‘ﬁ%waives any and all right to
have the properly marshalled. In exercising its rights and remedies, Lender shull'be free to sell-all or any pant. -
of the Property together or separately, in one sale or by separate sales. ‘Lender snall be entitled to bid at-any
public sale-on all or any portion of the Property. : ' ' : -

Motice of Sale. Lender shall give Granter reasonable natice of the time and d‘place of ‘2av public-sale of the .
Personal Propenty or of the time after wh}chz'an?r private sale or ather Intended. dispueiaen .of the  Personal
Property is 10 be made. Heasonable notice shall mean notice given at least ten (10) days efore the time of
. P the sale or disposition. _ - S . s )
. Waiver; Election. of Remedies. A waiver by gng party of a breach of a provision 'of this Mortgage shall not... "
constitute a waiver of or prejudice the: 's rights otherwise to demand- strict comPliar]ce with-that provision
“or any other -provision. Election by Lender to pursue any remedy shall.nat exclude pursuit of any other -
remedy, and an ejection 1o make expendilures. or take: action 10 perform an obligation of Grantor under. this
- Mortgage after failure of Grantor to perform shail not affect Lender’s right to-declare a-default and exerciee its
remedies under this Mortgage. T , L B ,
. Alorneys’ Fees; Expenses. ' [f Lender institutes any suit or action to enforce any of the terms of thls -
- Mortgage, Lender shall-be-entitled to recover such sum as the court may adjudge reasonabie as attorneys’ -
fags at trial and on any appesl.” Whether or not'any court action is-involved, all reasonable expenses incurred
by Lender that in Lender’s opinion are r.e_cessan‘ ‘at any time for the protection of its- Interest or. the
enforcement of its rights shall become a part of the Indebtedness payabis or demand and shalt bear interest
from the date of expenditure until repaid at the rate provided for in the Note.  Expenses covered by this
aragragh include, without fimitation, nowever subject.to any limits- under applicable iaw, Lender’s attornggs
ece and Lender's legal expenses whether or not there is a lawsult, including attorneys’ fees for bankrupicy .
proceedings “(including eHforts to ‘modify or vacate any automalic stay or ln)unct:on'z appeals and any
anticl past-judgment collection 'services, the cost of searching records;. obtaining t fe:repon_s‘- {including
foreclosure reparts), surveyors’ reports, and appraisal fees, and itle insurance, 0 1 e extent permitted by
applicable iaw. Grantor also will pay any court costs, in-addition to all other sums provided by law, -
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7 NOTIGES TO GRANTOR AND OTHER PARTIES. * Any notice under this Mortgage, including without limitation. any
I notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
g be eflective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if

mailed, shail be deemed effective when deposited in the United States mail first class, registared mail,-postage
4

by

&

?repaid. directed 10 the addresses shown near the beginning.of this-Mortgage. Any party may change its address
or notices under this Mortgage by giving farmal written. notice to the other parties, spec fxinl% that the purpose of
A the notice Is to change the party's address. - Ali copies of notices of toreclasure from the holder of any lien which
g, has priority over this Mortgage shall be sent to Lender's address, as shown_near the beginring of this Mortgage.
For notice purposes, Granter agrees to keep Lender informed at ail\times-ot_ Grantor’s current address. ‘

MISCELLANEOUS PROVISIONS. The following miscellaneaus provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreament of the parties as to the matters set forth-in this. Mortgage. No alteration of .or amendment to this

ortgage shalt be effective unless given in writing and signed by the party or parties sought to be charged or
bound By the alteration or amendment. . .

Applicable Law. This Morigage haa been delivered to Lender and accepted by Lender In ihe State of
Niinois. This Me:iage shall be governed by and construed in accordance with the laws of the State of
llimis. ' ‘

Caption Headings. Cgtion headings in this Morigage are for convenience purposes only and are not 10 be
used to lnterpretgor det#m i provisions of this Mo ggage. . P p ya -

Merger. There shali be no rierger of the interest or estate created by this Mortgage with any other interest or
estale in the Property at any time held by or for the henefit of Lender in ‘any capacity, without the written
consent of Lender. L R . o
Multiple Partiea. All obligations or Graistor under this Mortgage shall be joint. and several, and. all-referances

. to Grantor. shall mean each and:evary Grantor. This means that each of the persons signing below s
responsible for all obligations in this M315age. - ' o ' N

Severabillty. . If a court of competent jurisi'iction finds ‘any provision of this Morigage to be invaiid or
‘unenforceable as to any o{)erson or: circtmaennce, such finding shall not render that provision invalid- or
‘unenforceable as {0 any other persons or citcimstances, |f feasible, -any such offending&gfowsion' shall be -
deemed to be modified to be within the limits of raforceability or validity; hawever, if the offending. provision
carinot be so-modified, it shall be stricken and all ather provisions of this Mortgage in-all other respecis shall -
remain valld and enforceable. . - : - : L S

Successors and Asalgna. Subject to the limitations stutea in this:Mortgage on transfer of Grantor's interest

this Martgage shall be binding upon and inure 10 the benufit of the pariies, their successors and’ assigns.. i _

-ownership of the Property becomes vested in a person other inan Grantor, Lender, without natice to Grantor;

may deal with Grantor's successors with_reference 10 this Mortgage and the. Indebtedness by way ‘o

{%be%?;%n%e or extension without releasing Grantor from the obligat.uns of this Montgage or. liability under the
ness. . : S T

‘Time is of the Easence. Time is of the essence in the performance o %t Mbrtgage. -

Walver of Homestead Exemgﬂon. Grantor hereby releases - and - walves all ‘riﬁhté"and }'bene‘ﬁts- of the
homestead exemption iaws of the State of lllinois as to all indebtedness secuted oy this Mortgage. _

- Waivers and Consents. Lender shall not be deemed to have walved —anﬁlgms Ander this Mortgage {or under.. -~
the Related Documents? unless such waiver is in writing and signed by Lender. ‘N4 czlay or omission-onthe - = .
- part of Lender In exercising any right shall operate as a waiver of such right or.ai'v o.her right. A walverby - '
any party of a pravisian of this Mo ﬁa e shall noi constitute a waiver. of or prejudice ne: praty’s right otherwise .
to demand strict compliance with that provision or any other- provision. NO prior wawar ov Lender, nor.any
- course of dealing between Lender and Grantor, shall constitute a walver of any of Lendor's. riﬁ.I'ﬂs.or any of
~ Grantor's obligations as to-any future transactions, Whenever consent by Lender Is required i this Mortgage,
the granting of such consent Iy,i.'emder_ in any instance shall not constitute continuing consent to subsequent
instances where such consant is required, - ’ S

Lo

' EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS. OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO IS TERMS. = - | R

/‘?7'4/

“7 " David P. Winchester

S .Hm-t[yn F. Winchester

" GRANTOR:

4
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~ This Morlgage prepared by: Mldweat Bank of McHenry County
2045 E, Algonquin Road
Algonquin, IL 60102

INDIVIDUAL ACKNOWLEDGMENT

statE OF __ _LLITRGTS - )

jas

COUNTY 0|= D)PAC";B/ | )

On this day before me, the undarsigned Notarv Public, pnrsonally appeared David P. WIncheater and. Marllyn Foo-
Winchezter, to me known to be the Individuzls Jescribed in and who executed the Mortgage and acknowledged -

* that they signed the Mortgage as thelr tree and wluntary act and deed for the uses’ ‘and purposes thereln*ﬁ E

mentioned.

Given ynder my hand and official seal this 0?9 dav of N W.im’lb(fu ,19_Oé_
By YIIMAA 5 Ll - Rusiging st

ST o T ORIAT S

: 3 | ' NOTARY PUBLIC, STATE OF ILLINOIS
My‘eommhsion expires 5 4 98 ‘ 7 ‘ My Commission, Expires 05{04 98.
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