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THE MONEY STORE COMIzRCIAL MORTGAGE INC. " “."‘."'
P.0. Box 182247 E V
Sacramento, CA 85816 -

CONSTRUCTION MORTG E

Midwest Trust Services, Inc,, successor Trusleg fo
THIS MORTGAGE IS DATED /925 hewween _The Midwest Bank and
Trust Company, as 1. 'Jmnﬁambsmwmjnmu&lmﬂ
Number 91-6252 , whose address is 1606 N. Harlem Ayznue. Elmwood Park, lilinois , (refarred to
below as "Grantor"}; and THE MONEY STORE COMMERC A« MORTGAGE INC., whose address Is
P.0. BOX 162247, SACRAMENTO, CA 95816 {referred to bel s as "Lender").

GRANT OF MCRTGAGE. For valuable consideration, Grantor muityanes, warrants, and conveys
to Lender afi of Grantor's right, title, and interest in and to the following dascrihed real property, together
with al! existing or subsequently erected or affixed buildings. improvements ar:fixtures; ali easements,
rights of way, and appurtenances, all water, water rights, watercourses and ditch rights (including stock in
utilities with ditch or irrigation rights); and all other rights, royaities, and profits relating 12 the raal property,
including without limitation all minerals, oil, gas, geothermai and similar matters, localed fn Gook
County, State of lllinois (the "Real Property”):

cEITIRS6

See Exhbihit A, attached hereto and Incorporated by reference.

The Real Property or its address is commonly known as 925 W, Chicago Avenue, Chicago, Il
§0559 . The Real Property ax identification number is_17-08-209-016 .

Grantor presently assigns to Lender ali of Grantor's right, title, and interest in and to all leases of the
Property and ali Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage.
Tarms not otherw:se defined in this Mortgage shall have the meanings attributed to such terms in the
Uniform Commerciai Code. All referances to dollar amounts shail mean amounts in lawful money of the
United States of America.
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Mictwest Trust Services, Inc,, successor Trysk
Grantor. The word "Grantor* means mmmmﬁnmmm;_‘fﬁfé‘lmm

Trust Agreement dated Decernber 31, 1891 and known as Trust Number 91-6252 . The Grantor is
the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without fimitation each and all of the
guarantors, sureties, and accommodation parties in connection with the indebtedness.

Improvements. The word “Improvements” means and includes without fimitation all existing and
futurz imyrovements, fixtures, buildings, structures, mobile homes affixed on the Real Property,
facilities, additions, reptacements and other construction on the Real Property.

Indebtedncss. The word "Indebtedness’ means all principal and interest payable under the Note
and any amoums expended or advanced by Lender to discharge obligations of Grantor or expenses
incurred by Lender tu €nforce obligations of Grantor under this Mortgage, together with interest on
such amounts as provided in this Morigage. At no time shall the principal amount of
Indebtedness secured by *a7 Mortgags, not including sums advanced to protect the security
of the hlortgage, exceed tiie nzta amount of $1.300,000.00 .

Lender. The word "Lender" means T'E MONEY STORE COMMERCIAL MORTGAGE INC., its
successors and assigns. The Lender s Y1 martgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Mongige betwsen Grantor and Lender, and includes
without limitation all assignments and security intziest provisians relating to the Personal Property
and Rents.

Note. Tne word "Note" means the promissory note or ¢ieuit agreement dated MQMM in
the original principal amount of $1,300.000.00 from Grwivor fo Lender, together with all renewals
of, extensions of, modifications of, refinancing of, consolidation:, of, and substitutions for the
promissory note or agreement. The interest rate on the Note is a vaiizhie interest rate based upon an
index. The index currently is _Nine percent ( 9.0%) per annum. Paymie:‘s.on the Ncte are to be
made in accordance with the following payment schedule: ight interest 5yments beginning on the
first day of the month foitowing first disbursement, with interest calculated on ‘=2 unpaid principal
balances at an interest rate of Two and one-guarter (2.25) percentage points overina Index
described above; 300 consecutive monthly principal and interest payments in tha iniié=) amount of
$13.126.00 each, beginning thereaftar , with interest calculated on the unpaid principa’ vaiances at
an interest rate of Two and one-guarer (2.25) percentage points over the Index descrioza'above.
This estimated final payment is based on the assumption that all payments will be made exacly as
scheduled and that the Index does not change; the actual final payment will be for all principal and
accrued interest not yet paid, tagether with any other unpaid amounts under this Morigage. If the
index increases, the payments tied to the index, and therefore the total amount secured hereunder,
will increzse. Any variable interest rate tied to the index shall be calculated as of, and shail begin on,
the commencement date indicated for the applicable payment stream. NOTICE: Under no
circumstances shall the interest rate on this Morigage be more than the maximum rate ailowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles
of personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to
the Real Property; together with ali accessions, parts, and additions 1o, all repiacements of, and all
substitutions for, any of such property; and together with all proceeds {including without limitation all
insurance praceeds and refunds of premiums) from any sale or other disposition of the Property.
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Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the property, interests and rights described above
in the "Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include without limitation all
promissory notes, credit agreements, loan agreements, environmental agreements, guaranties,
security agreements, morigages, deeds of trust, and ali other instruments, agreements and
dacurents, whather now or hereafter existing, exacuted in connection with the Indebtedness,

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royatties,
profits, and zher benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSO*AL PROPERTY, i§ GIVEN TO SECURE (1) PAYMENT OF THE
INDEBTEDNESS AND (2) PEXFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THiS
MORTGAGE AND THE RELATFEVD DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL
BE VALID AND HAVE PRIORITY CVvER ALL SUBSEQUENT LIENS AND ENCUMBRANCES,
INCLUDING STAUTORY LIENS, EXCFFTING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE
REAL PROPERTY, TO THE EXTENT GF Tr'E MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE iS GIVEN AND ACCEPTED G#! THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otierwise provided in this Mortgage, Grantor shall pay to
Lender all amounts secured by this Mortgage as they bru.come due, and shall strictly perform atl of
Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. ‘G antor agrees that Granter's possession
and use of the Property shail be governed by the following provisiora.

Possession and Use. Uniit in default, Grantor may remain in possession and control of and operate
and manage the Property and collect the Rents from the Property.

Duty to Maintaln. Grantor shall maintain the Property in terantable condilicn and promptly perform
all repairs, replacements, and maintenance necessary to preserve its value,

CEIDRTEH

Hazardous Substances. The terms "hazardous waste,” "hazardous substancs,” 'disnosal,”
"release,” and "threatened release,” as used in this Mortgage, shall have the same meanings as sel
forth in the Comprehensive Environmental Response, Compensation, and Liabiiity Act of 1530, as
amended, 42 U.S.C. Section 8601, et seq. ("CERCLA", the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-498 (“SARA"), the Hazardous Materials Transportation
Act, 49 U.5.C. Section 1801, et seq.. the Resource Conservation and Recovery Act, 49 U.S.C.
Section 6901, et seq., or other applicable state or Federal laws, rules, or regufations adapted
pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous substance” shali
also include, without limitation, petroleum and petroleum by-products or any fraction thereof and
asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's
ownership of the Property, there has been no use, generation, manufacture, storage, treatment,
disposal, release or threatened release of any hazardous waste or substance by any person on,
under, about or from tha Property. (b) Grantor has no knowledge of, or reason to believe that there
has been, excep! as previously disclosed to and acknowledged by Lender in writing, (1) any use,
generation, manufacture, storage, treatment, disposal, release, or threatened release of any
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hazardous wastle or substance on, under, about or from the Property by any prior owners or
occupants of the Property or (i} any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (1} neither Grantor nor any tenant, contractor, agent or other authorized user of the
Property shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste
or substance on, under, about or from the Property and (i) any such activity shall be conducted in
compliance with all appiicable federat, state, and iocal laws, regulations and ordinances, including
without limitation those laws, regulations, and ordinances described above. Grantor autnorizes
Lende: an 3] ils agents to enter upon the Property 1o make such inspections and tests, at Grantor's
expense, 45 Lender may deem appropriate to determine compliance of the Property with this section
of the Mortjase. Any inspections or tests made by Lender shall be for Lender's purposes only and
shall not be cunsied to create any responsibility or liability on the part of Lender to Grantor or to any
other person. Tieepresentations and warranties contained herein are based on Grantor's due
diligence in investigaliig the Property for hazardous waste and hazardous substances. Grantor
hereby (a) releases ar<waives any future claims against Lender for indemnity or contribution in the
event Grantor becomes fialle for cleanup or other costs under any such laws, and (b) agrees to
indemnify and hold harmless. Lender against any and all ctaims, losses, liabilities, damages,
penalties, and expenses which Lendur may directly or indirectly sustain or suffer resulting from a
breach of this secticn of the Mortgar;e vr as a consequence of any use, generation, manufacture,
storage, disposal, release or threatene rolease occurring prior to Grantor's ownership or intarest in
the Property, whether or not the same was & should have been known to Grantor. The provisions of
this section of the Morigage, including the obliration to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconvevanze of the lien of this Mortgage and shall not be
affected by Lender's acquisition of any interest in'tha Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or rerinit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any 2o:tion of the Property. Without limiting
the generality of the foregoing  Grantor will not remove, or granto &ny ather party the right to
remove, any timber, minerals (including oit and gas), soil, graverr ruck products without the prior
written consent of Lender.

Removal of improevemants. Grantor shali not demelish or remove any iinprevements from the Real
Property without the prior written consent of Lender. As a conditior: to the re.oval of any
Improvements, Lender may require Grantor to make arrangements satisfactory {0 Lender to replace
such Improvements with Improvements of at least equal vaiue.

Lender's Right to Enter, Lender and its agents and representatives may enter upon the Pzal
Property at all reasonable times to attend to Lender's interests and to inspect the Property for
purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Granter shall promptly comply with all laws,
ordinances, and regulations, now or hereafter in effect, of all governmentat authorities applicable to
the use or occupancy of the Property, including without limitation, the Americans With Disabilities Act.
Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has nofified Lender in
writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the Property
are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender’s interast.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor
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shall do all other acts, in addition to those acts set forth above in this section, which from the
character and use of the Property are reasonably necessary 1o protect and preserve the Property.

CONSTRUCTION LOAN. This Mortgage constitutes a "construction mortgage” within the meaning of
section 9-313 (1)(C) of the {linois Uniform Cammercial Code. If some or ali of the proceeds of the loan
creating the Indebtedness are o be used to construct or complete censtruction of any Improvements on
the Property, the Improvements shall be completed no later than the maturity date of the Note (or such
earlier date as L.ender may reasonably establish) and Grantor shall pay in full all costs and expenses in
cannecticn wh' the work. Lender, at its option, may disburse loan proceeds under such terms and
conditions as l.ander may deem necessary to insure that the interest created by this Morigage shall have
priofity over all sossible liens, including those of material suppliers and workmen. Lender may require,
among other things, fat disbursement requests be supported by receipted bills, expense affidavits,
waivers of liens, conqti ition progress reports, and such other documentation as Lender may reasonably
request.

DUE ON SALE - CONSENT B LENDER. Lender may, at its option, declare immediately due and
payable ail sums secured by this ¥ortgage upon the sale or transfer, without the Lender's prior written
consent, of ali or any part of the Rea! Proerty, or any interest in the Real Property A "sale or transfer”
means the conveyance of Real Propeiiy arany right, title or interest therein; whether legal, beneficial or
equitabie; whether valuntary or involuntary, wirether by outright sale, deed instaliment sale contract, land
contract, contract for deed, leasehold interest 2% a term greater than three {3) years, lease-option
contract, or by sale, assignment, or transfer of any Leneficial interest in or to any land trust holding title to
the Real Property, or by any other method of convavance of Real Property interest, If any Grantor is a
corparation, partnership or limited liability company, trarsfar also includes any change in ownership of
more than twenty-five percent (25%) of the voting stock, parership interests or limited liability company
interests, as the case may be, of Grantor. However, this optiun'shall not be exercised by Lender if such
exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and lans on the Property are a part of
this Mortgage.

Payment. Grantor shail pay when due (and in alt events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levier against or on account
of the Property, and shall pay when due all claims for work done on or for services rinderad or
material furnished to the Property. Grantor shall maintain the Property free of all iier:s %aving priority
over or equal to the interest of Lender under this Mortgage, except for the lien of taxés ond
assessments not due, and except as otherwise provided in the following paragraph.

Right To Contest, Grantor may withhold payment of any tax, assessment, or claim in connection
with a good faith dispute over the obligation to pay, sa long as Lender's interast in the Property is not
jeopardized. If a kien arises or is filed as a result of nonpayment, Grantor shall within fiteen (15) days
after the lien arises or, if a ien is filed, within fifteen (15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender in an amount sufficient to discharge the
lien plus any costs and attorneys' fees or other charges that could accrie as a result of a foreclosure
or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings,

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
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payment of the taxes or assessments and shall authorize the apprapriate governmental official to
deiiver to Lender at any time a written statement of the laxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any
mechanic's lien, materiaimen's lien, or other lien could be asserted on account of the work, services,
or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory
to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY UAMAGE INSURANCE. The following provisions relating to insuring the Property are a part
of this Mortgags.

Maintenance of in3urance. Grantor shall procure and maintain policies of fire insurance with
standard extended co srage endorsements on a replacement basis for the full insurabie vaiue
covering al! Improvetnents on the Real Property in an amount sufficient to avoid application of any
coinsurance clause, and wiin a standard mortgagee clause in favor of Lender. Grantor shail also
procure and maintain compiehensive general liability insurance In such coverage amounts as Lender
may request with Lender being ramed as additional insured in such fiability insurance policies.
Additionally, Grantor shall maintain such other insurance, including but not limited to hazard,
business interruption and boiler insurarce as Lender may require. Policies shall be written by such
insurance companies and in such form as<nay be reasonabiy acceptable to Lender. Grantor shall
deliver o Lender ceriificates of coverage from Zach insurer containing a stipulation that coverage will
not be canceled or diminished without @ minimum of ten (10} days’ prior written notice to Lender and
not containing any disclaimer of the insurer's liabiitv ier failure to give such notice. Each insurance
policy also shall include an endorsement providing tivat caverage in favor of Lender will not be
impaired in any way by any act, omission or default of Granior or any other person. Should the Real
Property at any time become located in an area designated Lw.the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor apr<es to obtain and maintain Federal
Flood Insurance, io the extent such insurance is required by Letider zind is or becomes available, for
the term cf the loan and for the full unpaid principal balance of the (o, or the maximum fimit of
coverage that is available, whichever is less.

Application of Proceads. Grantor shall promptly notify Lender of any loss or aamage to the
Property. Lender may make proof of loss if Grantor fails to do so within fifteen (15) duys of the
casuatty. Whether or not Lender's security is impaired, Lender may, at its election, arph the
praceeds to the reducticn of the Indebtedness, payment of any lien affecting the Propert; or the
restoration and repair of the Properly. if Lender elects te apply the praceeds to restoration 254
repair, Grantor shali repair or replace the damaged or destroyed iImprovemenls in a manner
salisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse
Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in defauit
hereunder. Any proceeds which have not been disbursed within 180 days after thair receipt and
which Lender has not committed o the repair or restoration of the Property shall be used first to pay
any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the
rerainder, if any, shali be applied to the principal balance of the Indebtedness. If Lender holds any
proceeds after payment in full of the Indebtedness, such praceeds shall be paid to Grantor.

198943 J €4 24 S8 N

Unexpired Irsurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to,
the purchaser of the Property covered by this Morigage at any trustee's sals or other sale held under
the provisions of this Mortgage, or at any foreclosure sale of such Property.
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Grantor's Report on Insurance. Upon request of Lender, however not move than once a year,
Grantor shall furnish to Lender a report on each existing policy of insurance showing: (a) the name of
the insurer, (b) the risks insured, (c) the amount of the policy; (d} the property insured, the then
current replacement value of such property, and the manner of determining that value; and (e) the
expiration date of the policy. Grantor shall, upon request of Lender, have an independent appraiser
satisfactory to Lender determine the cash value reptacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Morigage, or if any
action or proceeding is commenced that would materially affect Lender's interests in the Property, Lender
on Grantor's wehalf may, but shall not be required to, take any action that Lender deems appropriale. Any
amount that Lerdar expends in so doing will bear interest at the rate charged under the Note from the date
incurred or paia Ly Lander to the date of repayment by Grantor. All such expenses, at Lender's option,
will (a) be payable o/. demand, (b} be added to the balance of the Note and be apportioned among and
be payabie with any inslaliment payments to become due during either (1} the term of any applicable
insurance policy or (ii) the 'emaining term of the Note, or (c) be treated as a balloon payment which will
be due and payable at the Note's maturity. This Mortgage also will secure payment of these amounts.
The rights provided for in this paiegraph shali be in addition to any other rights or any remedies to which
Lender may be enti led on account o/ tne default. Any such action by Lender shall not be construed as
curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE, The iclicwing provisions relating to ownership of the Property are a
part of this Mortgage.

Title. Grantor warrants that: (a) Grantor holds (ood and marketable title of record to the Property in
fee simpie, free and clear of alf fiens and encumbrznczs other than those set forth in the Real
Property cescription or in any title insurance policy, itie rarort, or final title opinion issued in favor of,
and accepted by, Lender in connection with this Mortgaga, and (b) Grantor has the full right, power,
and authority to execute and deliver this Morigage to Letier,

Defense of Title, Subject to the exception in the paragraph above ‘Grantor warrants and will forever
defend the title to the Property against the lawful claims of all parsoris“ipthe event any action or
proceeding is commenced that questions Grantor's title or the interest of Leiider under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the norninal party in such
proceeding, but Lender shall be entitled to participate in the proceading and to e represented in the
praceeding by counse! of Lender's own choice, and Granfor wiif deliver, or cause-a e delivered, to
Lender such instruments as Lender may request from time to time to permit such pa.tizination.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Pronuarty
complies with all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The foliewing provisions relating to condemnation of the Property are a part of this
Morigage.

Application of Net Proceeds. !f all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election
require that all or any portion of the net proceeds of the award be applied to the Indebtedness or the
repair or restoration of the Property. The net proceeds of the award shall mean the award after
payment of all reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with
the condemnation.
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Proceedings. If any proceeding in condemnaticn is filed, Grantor shall promptly notify Lender in
writing, and Grantor shail promptly take such steps as may be necessary to defend the action and
obtain the award. Grantor may be the nominal party in such proceeding, but Lender shali be entitled
to participate in the proceeding and to be reprasentea in the proceeding by counse! of its own choice.
and Grantor will deliver or cause to be delivered to Lender such instruments as may be requested by
it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
pravisions ruating to governmental taxes, fees and charges are a part of this Mortgage:

Current Trxvs, Fees and Charges. Upon request by Lender, Grantor shafl execute such
documents in-ad'dition to this Mortgage and take whatever other action is requested by Lender to
perfect and contirve Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes,
as described Lelov,, topether with ail expenses incurred in recording, perfecting or continuing this
Mortgage, including withzut limitation all taxes, fees, documentary stamps, and other charges for
recording or registering thiz Mortgage.

Taxes. The following shall congutui? taxes to which this section applies: (a) a specific tax upon this
type of Mortgage or upen ali or any nart of the Indebtedness secured by this Mortgage; (b} a specific
tax on Grantor which Grantor is autharizad or required to deduct from payments on the indebtedness
secured by this type of Mortgage. (c) 224 on this type of Mortgage chargeable against the Lender
or the holder of the Note; and (d) a specif.c ta~-on all or any portion of the Indebtedness or on
payments of principal and interest madea by Grantor,

Subsequent Taxes. !f any tax to which this section auplies is enacted subsequent to the date of this
Morigage, this event shall have the same effect as an‘cvart of Default (as defined below), and
Lender may exercise any or all of its available remedies {or ar Event of Default as providec: below
untess Grantor either (a) pays the tax before it becomes aelinguent, or (b) contests the tax as
provided above in tne Taxes and Liens section and deposits with Lexder cash or a sufficient
corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Mortgage as a security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to thie eatent any of the
Property constitutes fixtures or other personal property, and Lender shall have ail of inz rights of a
secured party under the Uniform Commercial Code as amended from time to time.

Security interest. Upon request by Lender, Grantor shall execute financing statements and take
whataver othar action is requested by Lender to perfect and continue Lender's securily interest in the
Rents and Personal Property. in addition to recording this Morigage in the real property records,
Lender may, at any time and without further authorization from Grantor, file executed counterparts,
copies or reproductions of this Mortgage as a financing statement. Granter shall reimburse Lender
for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall
assembie the Personal Property in & manner and at a place reasonably convenient to Grantor and

Lender and make it available to Lender within three (3) days afler receipt of written demand from
Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which
information concerning the security interest granted by this Mortgage may be obtained (each as
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required by the Uniform Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisians relating to further
assurances and attorney-in-fact are a part of this Mortgage.

Further Assurances. Atany time, and from time to time, upon request of Lender, Grantar will make
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's
designee, and when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the
case may be, at such limes and in such offices and places as Lender may deem appropriate, any
and ail such mortgages, deeds of trust. security deeds, security agreements, financing statements,
continuaiorstatements, instruments of further assurance, certificates, and other documents as may,
in the sale cpiraon of Lender, be necessary or desirable in order to sffectuate, complete, perfect,
continue, of prefarve (a) the cbligations of Grantor under the Note, this Mortgage, and the Related
Documents, and {r} th2 liens and securily interests created by this Mortgage as first and prior liens
on the Property, wheth2r now owned or hereafter acquired by Grantor. Unless prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and
expenses incurred in connasusa with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor faiis to do any of the things referred to in the preceding paragraph,

Lender may do so for and in the naine of Grantor and at Grantor's expense. For such purposes,

Grantor hereby irrevocably appoints Lencer as Grantor's attorney-in-fact for the purpose of making,

executing, defivering, filing, recording, and Joino ali other things as may be necessary or desirable, in

Lender's sole opinion, to accomplish the mattrs referred lo in the preceding paragraph. |

FULL PERFORMANCE. If Grantor pays all the Indebted:iess when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lenaer chall execute and deliver to Grantor a
suitable satisfaction of this Mortgage and suitable statements ¢ termination of any financing statement on
file evidencing Lenders securily interest in the Rents and the Fersona! Property. Grantor will pay, if
permitted by applicable law, any reasonable termination fee as deterininad by Lender from time to time. If,
however, payment is made by Grantor, whether voluntarily or otherwise; ¢: Ly guarantor or by any third

party, on the Indebtedness and thereafter Lender is forced to remit the amuirit i that payment (a) to &
Grantor's trustee in bankruptcy or to any similar person under any federal or st te vankruptcy law or law U
for the relief of debtors, {b) by reason of any judgment, decree or order of any cour ur administrative body g
having jurisdiction over Lender or any of Lender's property, or (¢) by reason of any setuen.ent or comprise .f,,
of any claim made by Lender with any claimant {including without limitation Grantor), the-}nahtedness g
shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgzgs shall 4
continue 1o be effeclive or shall be reinstated, as the case may be, notwithstanding any cancetlatinn of this w

Mortgage or of any note or other instrument or agreement evidericing the Indebtedness and the roperty

will continue to secure the amount repaid or recovered to the same extent as if that amount never had :
been originally received by Lender, and Grantor shall be bound by any iudgment, decree, order, .
settlement or compromise refating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the folfowing, at the option of Lender, shalt constitute an even! of defauit ("Event of
Default") under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make
any payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect
discharge of any lien.




UNOFFICIAL COPY

CONSTRUCTION MORTGAGE Page 10
2 (Continued)

: Compliance Default. Failure to comply with any other term, obligation, covenant or condition

g contained in this Mortgage, the Nete or in any of the Related Documents. If such a failure is curable

. and if Grantor has not been given a notice of a breach of the same provision of this Mortgage within
the preceding twelve {12) months, it may be cured (and no Event of Default will have occurred) if
Grantor, after Lender sends written notice demanding cure of such failure: (3} cures the failure within
fifteen (15) days, or (b) if the cure requires more than fifleen (15) days, immediately initiates steps
sufficient to cure the failure and thereafter conlinues and comoletes all reasonable and necessary
steps sufficient to produce compliance as soon as reasonably practical.

Fals« Stutements. Any warranty, representation or statement made or furnished to Lender by or on
behalf of Grantor under this Morigage, the Note or the Related Documents is false ar misieading in
any matenal«wsnect, either now or at the time made or furnished.

Death or Insolvenry. The death of Grantor or the dissolution or termination of Grantor's existence
as a going business, hz insolvency of Grantor, the appeintmant of a receiver for any part of Grantor's
i property, any assigninent for the benefit of creditors, any type of creditor workout, or the
' commencemeant of any procsesing under any bankruptey or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossessian ar any other method, by any creditor of Grantor or by any
governmental agency against any of the froperty. However, this subsection shall not apply in the
event of a good faith dispute by Granior as to the validity or reasonableness of the claim which is the
basis of the foreclosure or forfeiture proceedir g, p.ovided that Grantor gives Lender written nolice of
such claim and furnishes resarves or a surety bord 1or the claim salisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor.cnr.er the terms of any other agreement
between Grantor and Lender that is not remedied within a‘y grace period provided therein, including
without limitatien any agreement concerning any indebtediiess or-cther obligaticn of Grantor to
Lender, whether existing now or later.

e
Events Affecting Guarantor. Any of the preceding events occurs with respect to any 5
Guarantor of any of the Indebtedness or any Guarantor dies or becomes competent, or revokes or GP
disputes the validity of, or liability under, any Guaranty of the Indebtedness. Lander, at its option, ‘1:
may, but shall not be required to. parmit the Guarantor's estate to assume unconationally the '&
obligations arising under the guaranty in @ manner satisfactory to Lender, and, in d2iny sn, cure the u
Event of Default. -

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender
believes the prospect of payment or parformance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evant of Default and at any time

thereafter, Lender, at its option, may exercis2 any one or more of the following rights and remedies, in
addition to any other rights or remedies prcvided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to
daclare the entire Indebtedness immeadiately due and payable, including any prepayment penalty
which Grantor would be required to pay.
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UCC Remedies. With respect to all ar any part of the Personal Property, Lender shall have all the
rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shali have the right, without notice to Grantor, to take possession of the
Property and coliect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may
require any tenant or other user of the Praperty to make payments of rent or use fees directly to
Lender. |t the Renls are collected by Lender, then Grantor irrevocably designates Lender as
Grariur's attornay-in-fact to endorse instruments received in payment thereof in the name of Grantor
and to nzgotiate the same and coliect the proceeds. Payments by tenants or ather users to Lenyer in
response ‘o._ender's demand shall salisfy the obligations for which the payments are made, whether
or not any prorasarounds for the demand existed. Lender may exercise its rights under this
subparagraph eitharin person, by agent, or through a receiver.

Mortgagee in Pogszasion. Lender shall have the right to be placed as mortgagee in possession or
to have a receiver appoinied t~take possession of all or any part of the Property, with the power to
protect and preserve the Properh:,.to operate the Property preceding foreclosure or sale, and to
collact the Rents from the Proparty and apply the proceeds, over and above the cost of the
receivership, against the Indebtedress. The mortgagee in possession or receiver may serve without
bond if permitted by faw. Lender's right 15 the appointment of a receiver shali exist whether or not the
apparent value of the Property exceeds ire indebledness by a substantial amount. Employment by
Lender shall not disqualify a person from sen/ing as a receiver,

Judicial Foreclosure. Lender may obtain a judicio! decree foreclasing Grantor's interest in ali or any
part of the Property.

Deficlency Judgment. If permitied by applicable taw, Ler Zer may oblain a judgment for any
deficiency remaining in the Indebtedness due to Lender after € pplivation of ail amounts received from
the exercise of the rights provided in this section.

Other Remeadies. Lender shall have all other rights and remedies proviced in this Mortgage or the
Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor herely waives any and all
right tc have the property marshaled. In exercising its rights and remedies, Lendersbuiibe free to
sell all or any part of the Property together or separately, in one sale or by separate swiss. Lender
shall be entitled to bid at any public sale on all or any portion of the Property.

Notics of Sale. Lender shall give Grantor reasonabie notice of the time and place of any public saie
of the Personal Property or of the time after which any private sale or other intended disposition of
the Personal Property is to be made. Reasonable nofice shall mean notice given at least ten {10)
days before the time of the sale or disposition.

Waiver: Election of Remadies. A waiver by any party of a breach of a provision of this Mortgage
shall nat constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance
with that provision or any other provision. Election by Lender to pursue any remedy shail not exclude
pursuit of any other remedy, and an election to make expenditures or take action to perform an
obligaticn of Grantor under this Mortgage after failure of Grantor to perform shall not affect Lender's
right to declare a default and exercise its remedies under this Mortgage.

CALPRS6
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Attorneys' Fees; Expenses, If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and on any appeal. Whether or not any court action is involved, all reasonable
expenses incurred by Lender that in Lender's opinion are necessary at any time for the protection of
its interest or the enforcement of its rights shall hecome a par of the Indebtedness payable on
demand and shall bear interest from the date of axpenditurs untit repaid at the rate provided for in the
Note. Expenses covered by this paragraph include, without limitation, however subject fo any limits
under apolicable law, Lendar's attorneys' fees and Lender's legal @xpenses whether or not there is a
lawsuit, zcluding attorneys' fees for bankruptey proceedings (including efforts to modify or vacate
any auteinatic stay or injunction), appeals and any anticipated post-judgment coftection services, the
cost of searriiing records, obtaining title reports (including foreclosure reports), surveyars’ reports,
and appraisa. fees, and title insurancs, to the extent permitted by applicable law. Grantor afso will
pay any court cusis in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without
limitation any notice of default inc any notice of sala to Grantor, shall be in writing, may be sent by
telefagsimilie, and shall be effective when actually delivered, or when deposited with a nalionally
recagnized overnight courier, or, if mailed, shall be deemed effective when depasited in the United States
mait first class, registered mail, postage urepaid, directed to the addresses shown near the beginning of
this Mortgage. Any party may change its audrass for notices under this Mortgage by giving formal written
notice to the other parties, specifying that the Zuruese of the notice is to change the party's address. All
copies of notices of foreclosure from the holder of z.ny ‘ier which has priority over this Mortgage shall be
sent to Lender's address, as shown near the beginninp-of this Mortgage. For nolice purposes, Grantor
agrees {0 keep Lender informed at ali times of Grantoi's current address.

MISCELLANEOUS PROVISIONS, The following misceflanesus nrovisions are a part of this Mcrgage:

Amendments. This Morigage, together with any Related Docuinents. constitutes the entire
understanding and agreement of the parties as to the matters seiorin in this Mortgage. No
alteration of or amendment to this Morigage shall be effective unlest given in writing and signed by
the party or parties sought to be charged or bound by the alteration or am=ndment.

Annual Reports. |f the Property is used for purposes other than Grantor's residerce, Grantor shall
furnish to Lender, upon request, a certified statement of net operating income receive d from the
Property during Grantor's previous fiscal year in such form and detail as Lender shat! require. "Net
operating income” shall mean all cash receipts from the Property less all cash expenciburzs made in
connection with the operation of the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender In the
State of {llinois. Subjact to the provisions on arbitration, this Mortgage shali be governed by
and construad in accordance with the laws of the State of lilinols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are
not to be used to interpret or define the provisions of this Morigage.

Marger. There shall be no merger of the interest or estate created by this Mortgage with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity,
without the written consent of Lender.

Severabllity. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
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unenforceable as to any persan or circumstance, such finding shall not render that provision invalid

or unenforceable as to any other persons or circumstances. If feasible, any such offending provision
shall be deemed to be modified to be within the limits of enforceability or validity; however, if the
offending provision cannot be 50 modified, it shall be stricken and all other provisions of this

Mortgage in ali other respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Morigage on transfer of Grantor's
interest; this Morigage shali be binding upon and inure {o the benefit of the parties, their successors
and assigns. I ownership of the Property becomes vested in a person other than Grantor, Lender,
without riotiza ta Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness Ly way of forbearance or extensivn without releasing Grantor from the obfigations of
this Mortgage ¢ abiiity under the indebtedness.

Time Is of the Esseaca. Time is of the essence in the performance of this Morigage.

Waiver of Homestead Exer.mhion. Grantor hereby releases and waives alf rights and benefits of
the homestead exemption taws ofine State of lllinois as to all Indebtedness secured by this
Moarigage.

Waivers and Consents. Lender shali ns( e deemed to have waived any rights under this Mortgage
(or under the Related Documents) unless such waiver is in writing and signed by Lender. No delay
or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any
uther right. A waiver by any party of a provision i this Mortgage shall not constitute a waiver of or
prejudice the party's right otherwise to demand strict compliance with that provision or any other
provision. No prior waiver by Lender, nor any course ¢! dnaling between Lender and Grantor, shall
constitute a waiver of any of Lender’s rights or any of Grario.'s obligations as to any future
transactions. Whenever consent by Lender is redquired inthis Mortqage, the granting of such consent
by Lender in any instance shali not constitute continuing conser t to Jubsequent instances where
such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF 7Hi% MORTGAGE, AND
GRANTOR AGREES TO ITS TERMS,
GRANTOR: Midwest Trust Services, Inc., successor [rus.ee to
SFE EXCULFATCRY KICER  THE MIDWEST BANK AND TRUST COMPANT 4f Zimwood
ATTAZHED TO AND Park, not personally, but as Trustee under Trust Agreement
MADE PART HEREOF, dated December 31, 1984 and known as Trust # 91.6252.

£ALYNC6
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.. ACKNOWLEDGMENT
This mortgage is executed by THE %Wﬂs%‘i{r?ﬁrx}ﬁﬁsvﬁbsfbﬁﬁﬁiﬁw”r?é %é?sonally. but as

Trustee under a deed of trust delivered pursuant to Trust Agreement dated December 31, 1991, and
known as Trust No. 81-6252 in the exercise of the power and authority conferred upon and vested in it as
such Trustee {and said Bank hereby warrants that it possess full power and authority to exectte this
instrument and the note secured hereby) ; and no personal liability shali exist or be asserted or
enforcible 24ainst the said Bank generally or in any capacity other than as Trustee as aforesaid, because
ar in respectuf this mortgage nr said note, and its liability as such trustee shall be limited to and enforcible
only out of the niaperty described in this morigage, by enforcement of the lien hereof, and no duty shall
rest upon said vara to sequester, hold or maintain as continuing trust asset, any property now or hereafter
held by it as Trustee s aforesaid, nor any of the income therefrom ner proceeds or avails of any sale or

F other disposition thereo?.
Tr

idwest Trust Services, Inc., syccessor Trustee to -~
This sheet is attached to and forms a pari‘gf the certain mortgage datedMgggL_,/m
from the undersigned, THE MIDVWEST BANK AND TRUST COMPANY, not personally but as Trustee as
aforesaid, Mortgagor, to The Money Sicre Commercial Mortgage Inc., Mortgagee, covering rea! estate in
Cook County, lliinois. Midwest Trust Services, inc., successor Trustes to
THE MIDWEST BANK AND TRUST COMPANY,
x Bt personally but as Trustee as aforesaid
’ Attost:?’
STATE OF lllinols )

UAZEr Fript ne. LI5S )
EMW
COUNTY OF @oo/é )

)&s8
1L 8ondy S

CERTIFY, tha

akawest Trust Services, Ing., suceessor Trustee 3

, a Notary Public in and for said County, in'the State aforesaid, DO HEREBY
: of The Midwest Sank and Trust Company,

[ — —

and knqwn o me to be the same persons 'hose names are subscribed ta Fia foregoing instrument as o)
such § . 5 and Mrespecﬁvaly, appeared before 73 this day in person and %
acknowledged that they signed and dglivered the said instrument as their own fr¢e.and voluntary act, and o
as the free and voluntary act of said « for the uses and purposes therein setrorth,and the said P

i 'T-ﬁ . Bﬁnemdid also then and there acknowledgg that he, as cus.odian of the et
corporate seal of said | did affix the said corporate seal of said o said instruraen; as his own ¢
free and voluntary act, and as the free and voluntary act of said . for the uses and puposes therain &

set forth,
potarial seal th , -

“OQFFICIAL SEAL”
Cindy Sydor ,

Notary Public, Stuiz ot Itiinois )
My Commizsion Expices Nov. 2,190

_ day of Vo:lmézr 30 1995,

Notary Publi lr) B
My commisgion exp res://-;-??

Glven under my hand an

LASER PRO, Reg. U.S. Pat. & T.M. Off, Ver. 3.20b (c) 1995 CF! ProServices, fnc. Al rights reserved.
[IL-G03 E3.20 F3.20 P3.20 RUTHANN.LN]
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THIS RIDER IS ATTACHED TO AND FORMS CERTAIN PART OF
QMJMﬁM

CERTAIN MORTSAGE DATED MLM_ AND EXECUTED

8Y MIDWESTY TRUST SERVICES, INC. UNDER TRUST AGREEMENT

NUMBER ﬂ'&a& :

This Mortgage is executed by Midwest Trust Services, Inc., not
personally, but as Trustee as aforesaid, in the exercise of the
power and authority conferred upon and vested in it as such
Trustee, .2nd it {s expressly understéod and agreed by the
mortgage herein and by every person now or hereafter claziming
any right or =zecurity hereunder that nothing contained herein or
in the note szsured by this mortgage shall be construed as
creating any Yebility on Midwest Trust Services, Inc. or on any
of the beneficiariss under said trust agreement personally to pay
said note or any-interest that may accrue therein, or any
indebtedness accruirg hereunder or to perform any covenants
either express or implies herein contained, all such liability,
if any being expressly waived, and that any recovery on this
mortgage and the note securad hereby shall be solely against and
out of the property hereby Conveyed by enforcement of the
provisions hereof and of saicd note, but this waiver shall in no
way affect the personal liability »f any cosfgner, endorser or
guarantor of said note.

MIOWEST TRUST SERVICES, INC., AS TRUSTTE AFORESAID MAKES NO
STATEMENTS, REPRESENTATIONS OR WARRANTILS WHATSOEVER REGARDING
ENVIRONMENTAL MATTERS OR REGARDING MORTEAGE CLAUSE ENTITLED
"HAZAROOUS SUBSTANCES”. REFER TO THE EXCULPATORY CLAUSE ABOVE.

£Latvges
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EXHIBIT A

PARCEL 1: ALL OF LOTS 1, 2, 3, 4 AND THAT PART OF LOTS b, 6
AND 7 LYING SOUTHWEST OF A LINE DRAWN FRON A POINT IN THE
WEST LINE OF SAID LOT 5, 44,03 FEET SOUTH FROM THE NORTH
LINE OF SAID LOT TO A POINT IN THE SOUTH LINE OF SRID LOT 7,
1.16 FEET EAST OF THE SOUTHWEST CORNER OF SAID LOT 7, ALL IN
BLOCK & IN RIDGELY'S ADDITION TO CHICAGO, IN THE NORTH 1/2
OF THE MORTHEAST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TQ THE
PLAT THE2Z%F, RECORDED AS DOCUMENT NUMBER 194914, IN COOK

COUNTY, ILLiNNIS.

PARCEL 2: THAT 2NRT OF LOT & IN BLOCK & XN RIDGELY'S
ADDITION TO CHIC%GO, ACCORDING TO THE PLAT THEREQF,
RECORDED, BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT
THE NORTHWEST CORNEX QF SAID LOT 5; THENCE SQUTHERLY ALONG
THE WEST LINE OF LOT 5, 2 DISTANCE OF 44.03 FEET; THENCE
SOUTHEASTERLY ALONG A ITPAIGHT LINE DRAWN TO A PQINT ON THE
SOUTH LINE OF LOT 7 IN SATQ BLOCK 6 DISTANT 1.16 FEET
EASTERLY FROM THE SOUTHWESYT CORNER OF SAID LOT 7, A
DISTANCE OF 5. 15 FEET; THENCEH NORTHERLY ALONG A STRAIGHT
LINE TO A POINT ON THE NORTH L7NE OF SAID LOT §, DISTANT
3.10 FEET FASTERLY FROM POINT O TRQINNING; THENCE WESTERLY
ALONG SAID NORTH LINE OF AID LOT 7, A DISTANCE QF 3,1Q FEET
TC THE POINT QF BEGINNING, IN COOK SUUNTY, ILLINOIS,

TAX NUMBER j7-08-209-016
This property commonly kmown as 925 W. Chicago Aveiue, Chicago IL 60622
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