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100 ASSIGNMENT OF LEASES AND RENTS
‘ (\\) THIS ASSIGNMENT OF LEASES AND RENTS
™ (this "Assignment”) dated as of December 4, 1995 from
~y Associated Bank as successor to Gladstone-Norwood
Trust and Savings Bank, not individually, but as trustee
under trust agreement dated September 24, 1991 and
known as trrat number 1559 (“Thust”) and GARY J.
MORINEC ("Merinec"; Trust and Morinec are individually | - DEFT-D1 RECORDING §43.00
) and collectively reférved to herein as "Borower') to NAB | - T¥0012 TRAN 7871 12/65/9% 12:03:00

WYy : A 7 S 2
BANK (rhe "Lender’) s reference to the following; ; gggﬂ ,:EJNGTY ;‘Em%g\, 844239

WHERFAS, Borrow:r hes executed and delivered
to the Lender a Secured Note in-the original principal
amount of Three Hundred Fiitv Five Thousand and
no/100ths Dollars ($355,000.00)(the “iforgage Note"); and

WHEREAS, Morinec has caused 'oe Trust to
deliver its mortgage (the "Morigage”) to secure tn¢ repayment of the Mortgage Note, which
Mortgage conveys the premises to Lender describzd in Exhibit A hereto (the "Morigaged
Propenty"); and

WHEREAS, Borrower desires to further secure (collectively the "Liabilifies”"): (i) the
repayment of the Mortgage Note, and any amendments, renewals, substitutions or
replacements of any of the foregoing; and (ii) the performance of Borrower’s obligations
under the Mortgage and the Mortgage Note; and

NOW, THEREFORE, for and in consideration of the above i’ the mutual
agreements herein contained and as further and additional security to the Lexnder for the
repayment and performance of the Liabilities, and in consideration of the suni o7 ONE
DOLLAR ($1.00) to the Lender in hand paid, the receipt whereof is hereby acknowledged,
Lender and Borrower agree as follows:

Prepared by and after Property Common Address:
recording retum to:

3037 North Lincoln Avenue
Thomas G. Jaros Chicago, lllinols 60657
Smith Lodze & Schneider, Chartercd
55 W. Monroe
Suite i800 PIN{s):  14-29-109-012-0000

BOX 333-CT1
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(iii)
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Borrower, does hereby sell, assign and transfer unto the Lender:

all Current Leases (as hereinafter defined), future leases, contracts or any other
agreements relative to the ownership or occupancy of ail or any portion of the
Mortgaged Property (or any part thereof), whether written or verbal, whether
heretofore now or hereafter made or agreed to or which may be made or
agreed to by the Lender under the powers granted in this Assignment (the
"L eases"),

all rents, issues, profits, revenues, royalties, bonuses, rights and benefits due,
payable or accruing (including all deposits or money as advance rent, for security
or.as eamest money or as down payment for the purchase of all or any pant of
the Morgaged Property) now due and which may hereafter become due under
or by virwe of: (a) the Leases; and/or (b) any letting of, or any agreement for
the use anJd accupancy of, the Mortgaged Property of any part thereof;

all guaranties of any.of the foregoing.

Borrower agrees, reprosents and warrants unto Lender, its successors and

assigns as follows:

(i)

attached as Exhibit "B is a schedule of any Leases existing as of the present
date with respect to the Mortgaged Property or part thereof (the "Current
Lease(s)"); all amendments to any Cuvzrznt Lease(s) are desigrated on the
aforesaid schedule; Borrower is the sole r-wners of the entire lessor’s interest
in any Current Lease(s);

no default exists on the part of lessor or lessee under tlie terms of any Current
Leases and there exists no state of facts which, with the giving of notice or
lapse of time ar both, would constitute a default under ary of the Current
Lease(s);

any Current Lease(s) are, and any future Lease(s) will be,vaiid and
enforceable in accordance with their terms and shall remain in full force and
effect irrespective of any merger of the interest of lessor and lessee
thereunder;

2.
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(iv)

(vi)

(vi)

(viii)
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it any Current Lease(s) or future Lease(s) provide for the abatement of rent
during repair of the demised Mortgaged Property by reason of fire or other
casualty, Borrower shall furnish rental insurance to Lender in amount and
form and written by insurance companies as shall be satisfactory to Lender;

Borrower shall not hereafter terminate, modify or amend any Current
Lease(s) or future Lease(s) or any of the terms thereof without the prior
written consent of Lender, and any attempted termination, modification or
amendment of said Current Lease(s) or future Lease(s), or any one of them,
without such written consent shall be null and void;

Rurrower shall perform all of the covenants and agreements as lessor under
any Current Lease(s) and any future Lease(s) and shall not suffer or permit
to occur, 4ny release of liability of the lessee therein, or any right of the lessee
therein towthhold payment of rent;

if so requested by tiie Lender after default under any Current Lease(s) or any
future Lease(s), the-Porrower shall enforce any one or several of the Current
Lease(s) and all remecies avajlable to Borrower against the lessee therein
named,;

if no Current Leases are scheduiz¢ on Exhibit B, then Borrower shall not
enter into any future leases for ilie Mortgaged Property (or any portion
thereof) without the prior written conse:ii of Lender.

Borrower represents and agrees that no rent has been or will be paid by any

person in possession of any portion of the Mortgaged Pioperty for more than ane
installment in advance and that no payment of rents to accrue ‘or-any portion of said
Mortgaged Property has been or will be waived, released, reduced, or discounted, or
otherwise discharged or compromised by Borrower. Borrower waives eny tight of set-off
against any person in possession of any portion of the Mortgaged Property. Bor.ower agrees
not to make any other or further assignment of the rents or profits or Leases prior to the
release of this Assignment.

4.

Borrower further agrees to execute and deliver immediately upon the request

of the Lender, ail such further assurances and assignments in the Mortgaged Property as the
Lender shall from time to time reasonably require.
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5. It is parties intention to establish an absolute transfer and assignment of the
Leases and agreements, and all the avails thereof, to the Lender. Borrower hereby
irrevocably appoints Lender as its true and lawful attorney in its name and stead to
etfectuate the purposes of this Assignment. Although it is the intention of the parties that
this Assignment is a present assignment, it is expressly understood and agreed, anything
herein contained to the contrary notwithstanding, that the Lender shall not exercise any of
the rights and powers conferred upon it herein until and unless one or more of the following
events shail occur, which shall constitute "Events of Default" hereunder:

(i) - default or Event of Default shall occur under the terms of the Mortgage Note
or in the payment or performance of the Liabilities, or

(i)  dedauitshall occur in performance or observance of any of the agreements or
conditiors in the Mortgage, or

(iif)  defauit shall be made in the performance or observance of any of the
conditions or agreements hereunder and Borrower shall fail to cure such
within ten (10) days after being served with written notice from Lender;

(iv) default or an Event or Cefault under any cther agreement, security
agreement, assignment, instruraent or other agreement made by Borrower in
favor of Lender;

and in each instance, all applicable grace periods, if 8:v, shall have expired, and nothing
herein contained shall be deemed to affect or impair an; iights which the Lender may have
under said Liabilities or any other instrument herein ment.oned.

6. Upon the occurrence of an Event of Default, Bcitower hereby authorizes
Lender (with or without taking possession of the Morigaged Property) to:

(i)  direct and instruct each and every present and future lessee-o (enant of the
whole or any part of the Mortgaged Property to pay all unpaid reptal agreed
upon in any Lease(s) to the Lender directly,

collect all of said avails, rents, issues and profits arising from or accruing at
any time hereatter, and all now due, or that may hereafter become due under
each and ail of the Leases and agreements, written or verbal, or other tenancy
existing or which may hereafter exist on the Mortgaged Property; and

4-
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(i)  rent, lease or let all or any portion of the Mortgaged Property to any party or
parties at such rental and upon such terms, as Lender in its discretion may
determine; and

with the same rights and power and subject to the same immunities, exoneration of liability
and rights of recourse and indemnity as the Lender would have upon taking possession of
the Mortgaged Property pursuant to the provisions hereinafter set forth.

7. In any case in which under the provisions of the Mortgage the Lender has a
right to institvte foreclosure proceedings, whether before or after the entire principal sum
secured thereby is declared to be immediately due, or whether before or after institution of
legal proceedings to foreciose the lien thereof or before or after sale thereunder, forthwith,
upon demand of in< j.ender, Borrower agrees to surrender to the Lender and the Lender
shall be entitled to take actual possession of the Mortgaged Propersty or any part thereof
personally, or by its ageris or attorneys, and Lender in its discretion may:

(i)  with or without forr¢ and with or without process of law, enter upon and take
and maintain possessicii of all or any part of the Mortgaged Property, together
with all the documents, books, records, papers and accounts of Borrower or
then owner of the Mortgag:a Property relating thereto;

exclude the Borrower, its agents ‘or servants, wholly therefrom;

as attorney in fact or agent of the Boirower, or in its own name as Lender
and under the powers herein granted, haid, opcrate, manage and control the
Mortgaged Property and conduct the business, i zity, thereof either personally
or by its agents, with full power to use such messcrzs, legal or equitable, as
in its discretion or in the discretion of its successors ci astigns may be deemed
proper or necessary (o enforce the payment of securify of the avails, rents,
issues and profits of the Mortgaged Property, including: (1) #ctions for the
recovery of rent, actions in forcible detainer and actions in dist.ess of rent,
hereby granting {ull power and authority o exercise each and ‘everv of the
rights, privileges and powers herein granted at any and all times hereaiier, (b)
cancellation or termination of any Lease or sublease for any cause or on any
ground which would entitle Borrower to cancel the same; (c) disaffirm any
Lease or sublease made subsequent to the Mortgage or subordinated to the
lien thereof; (d) making all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements to the

5.
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premises that may seem judicious, in its discretion; and/or (e) insuring and
reinsuring the same for all risks incidental to Lender’s possession, operation
and management and to receive all such avails, rents, issues and profits.

The Lender in the exercise of the rights and powers conferred upon it by this

Assignment shall have full power to use and apply the avails, rents, issues and profits of the
Mortgaged Property to the payment of or on account of the following, in such order as the
Lender may determine:

(i)

(i)

9,

To the payment of the operating expenses of the Mortgaged Property,
including cost of management and leasing thereof which shall include
ceusonable  compensation to the Lender and its agent or agents, if
manegement be delegated to an agent or agents, and it shall also include
Lease zorzmissions and other compensation and expenses of seeking and
procuring ‘cnants and entering into Lease(s), establish claim for damages, if
any, and preraiims on insurance hereinabove authorized;

To the payment of all rooairs, decorating, renewals, replacements, alterations,
additions, or bettermeris, and improvements of the premises, including,
without limitation, the cosi trom time to time of installing or replacing such
fixtures, furnishings and equipment therein, and of placing the Mortgaged
Property in such condition as wil., io.the reasonable judgment of the Lender,
make it readily rentable; and

To the payment of the Liabilities and aiy oth=r indebtedness secured by the
Mortgage or any deficiency which may resulv.frozn any foreclosure sale.

The Lender shall not be obligated to perform or discliaige, nor does it hereby

undertake to perform or discharge, any obligation, duty or liability.under any Leases or
rental agreements relating to the Mortgaged Property, and Borrower sha'i ard does nereby
agree to indemnify and hold the Lender harmless of and from any and al! Xighiiity, loss or
damage which it may or might incur under any Lease or under or by reesen of the
assignment thereof and of and from any and all claims and demands whatsoever which may
be asserted against it by reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreemenis contained in said Leases.
Should the Lender incur any such liability, Joss or damage, under said Leases or under or
by reason of the assignment thereaf, or in the defense of any claims or demands, Borrower

5~
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agrees to reimburse the Lender for the amount thereof, including direct costs, direct
expenses and reasonable attorneys’ and paralegais’ fees, immediately upon demand.

10. It is understood and agreed that the provisions set forth in this Assignment
herein shall be deemed a special remedy given to the Lender, and shall not be deemed
exclusive of any of the remedies granted in the Mortgage, but shall be deemed an additional
remedy and shall be cumulative with the remedies therein granted and elsewhere granted
in any instrument securing the Liabilities, all of which remedies shall be enforceable
concurrently or successively. This Assignment shall be governed by and construed under the
laws of the State of lllinois.

11.  “Muothing herein contained shall be construed as constituting the Lender a
"mortgagee in peosession” in the absence of the taking of actual possession of the Mortgaged
Property by the Lenacrpursuant to the provisions hereinafter contained. In the exercise of
the powers herein granied to the Lender, no liability shall be asserted or enforced against
the Lender, all such liability teing expressly waived and released by Borrower.

12. Whenever the word "Borrower” is mentioned herein, it is hereby understood
that the same includes and shall be hinding upon their successors and assigns (including
successors by consolidation), and any pariv.or parties holding title to the Mortgaged Property
by, through or under them. Al of the rights, povers, privileges and immunities granted and
assigned to the Lender shall also inure to its-successors and assigns, including all holders,

from time to time, of the Mortgage Note or the Lizbilities. If this instrument is executed
by more than one person or entity, ail obligations and x:ndertakings of Borrower herein shall
be joint and several. Further, the term “Mortgage Note™as used herein shall also be read
to refer to any note executed in renewal, substitution, ameidment or replacement thereto.

13. It is expressly understood that no judgment or decree which may be entered
on any debt secured or intended to be secured by the Mortgage shall coerate to abrogate
or lessen the effect of this instrument, but the same shall continue in Tul force and effect
until the payment and discharge of any and all indebtedness secured by the vlorigage, in
whatever form the said indebtedness inay be until the indebtedness secured by <hé Mortgage
shall have been paid in full and all bills incurred by virtue of the authority herein-contained
have been fuily paid out of rents, issues and profits of the property, or by Borrower, or until
such time as this instrument may be voluntarily released. This instrument shall also remain
in full force and effect during the pendency of any foreclosure proceedings, both before and

after sale, until the issuance of a deed pursuant to a foreclosure decree, unless the
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indebtedness secured by the Mortgage is fully satisfied before the expiration of any period
of redemption.

14, In the event that the Lender incurs any reasonable costs (including attorneys’
and paralegals’ fees, count cosis and advances}) to enforce the provisions of this Assignment,
the Borrower on demand by the Lender, immediately shall reimburse the Lender therefor.
Borrower’s liability for all reasonable expenses and fees hereunder shall also exiend to the
collection of any judgment which shall resuit from Lender’s enforcement of its rights and
reredies under this Assignment.

157 This Assignment is executed by the undersigned Trustee, not personally, but
solely as Trustze in the cxercise of the power and authority conferred upon and vested in
it as Trustee. Itis axpressly understood and agreed that all of the warranties, indemnities,
representations, coveusnts, undertakings and agreements herein made on the part of the
Trustee are undertaker by it solely in its capacity as Trustee and not personally. It is further
understood and agreed that the Trustee merely holds title to the property herein described
and has no agents, employecs or control aver the management of the property and no
knowledge of other factual matt:rs except as represented to it by the beneficiaries of the
Trust. No personal liability or personal responsibility is assumed by or shali at any time be
asserted or enforceable against the Trastee on account of any warranty, indemnity,
representaiion, covenant, undertaking or agrcement of the Trustee in this Assignment.

16. BORROWER AND LENDER IAREVOCABLY AGREE THAT, ALL
ACTIONS OR PROCEEDINGS IN ANY WAY CR RESPECT, ARISING OUT OF OR
FROM OR RELATED TO THIS ASSIGNMENT SHA}.L BE LITIGATED IN COURTS
HAVING SITUS WITHIN THE COUNTY OF COOK, STATE OF ILLINGIS.
BORROWER AND LENDER HEREBY CONSENT TO THZ JUJRISDICTION OF ANY
LOCAL, STATE, OR FEDERAL COURT LOCATED WITHIN SAID CITY AND
STATE AND WAIVE ANY OBJECTION THEY MAY HAVE B/SED ON IMPROPER
VENUE OR FORUM NON CONVENIENS TO THE COSDULT OF ANY
PROCEEDING HEREUNDER.

17.  BORROWER AND LENDER IRREVOCABLY WAIVE ANY RICHT TO
TRIAL BY JURY IN ANY ACTION UR PROCEEDING: (I} TO ENFORCE OR
DEFEND ANY RIGHTS UNDER OR IN CONNECTION WITH THIS ASSIGNMENT
OR ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION HEREWITH; OR (II) ARISING FROM ANY DISPUTE OR
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CONTROVERSY IN CONNECTION WITH OR RELATED TO THIS ASSIGNMENT
OR ANY SUCH AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT,
AND AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED
BEFORE A COURT AND NOT BEFORE A JURY.

IN WITNESS WHEREOQF, the undersigned have executed this Assignment as of the

date first above written.
Thiz Docyvontis sivned by Associated Bank, Gladstone Nomwood
hat inciilualy but sacly o3 Truztea undsr a certain Trust
Brosmentyntynns Tras N, £S5 LS Tt Agrament
ishe by mado anepiomeiand zay sl endinsieeid Trustoe
Whioh may iesut ram (13 uimn g o bis Dosunaat ehiad be pey-
ble o7y cul of any lust s Sporty whizh may b3 held themsunder,
srd said Trusles thall notbe pacznaly 2Ll 200 pe fornancs
¢ any o tho terms and conditions of Y is Dacumant of the vauidity
o concinan of tha fitle of sa'd propsr orier any egroemant with
Psspest tharaio. Any and 2l paracnel dizbiity of
gDk, Goinana Nowsodis ey e qrossly wonad

em iy - o emaet o @ L sl AT e
P Lt s SIS SRS RSO R LD G

.- 7
I s -
- ’%' o
Attest;” - ey A

¢ p;q’slstant ‘'Vice President

BORROWER:

Associated Bank as successor to
Gladstone-Norwood Trust and Savings
Bank, not individually, but as trustee
under trust agreement dated September
24, 1991 and known as trust number 1559
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4
BV:__..-—' P 4..(-1:”4':" ‘—-"’1& T}(/ ’)‘é_:_

/ﬁ’amc: G‘l \_"\\.X\ Tk ‘:) n\lvu('_\c"\

Title: Assistant Trust Officer

1The Trustes in executing this docurment SPECIFICALLY EXCLUbE"
Mt representation of any envirinmentsl condition of the premises

Whether under the ILLINDIS EAR HIMZHTAL PROTECTION ACT of Add:ess:
btherwisa. The beneficiry of 1ris Trost, fus namigement and control
04 the premiscs and as such, has the authority onitsithelr own bohalt

5200 N. Central
Chicago, Illinois 60630

ko axecute as envirormental ve prasentative but not 49 agent for or on

Doltall of U Trustee.”

Address: 3037 N, Lincoln Avenve, #3F

Chicago, llinois 60657
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STATE OF _111inois )
) SS
COUNTY OF _ ook )

1, the undersigned, a Notary Public, in and for said County, in the State aforesaid, DO

HEREBY CERTIFY that geratdine schnock 8 _ pusjatapt Trust Qfficer

of Associated Bank as successar to Gladstone-Norwood Trust and Savings Bank, personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged before me that (s)he signed and
delivered n=2id instrument as a free and voluntary act in its capacity as trustee under trust
agreement datzd September 24, 1991 and known as trust number 1559 for the uses and
purposes thereip set forth.

e

o
GIVEN under my nand and Notarial Seal,/tfiis !

/ ‘7\

-—_—4/

TOINETTE M. ANDERSON
t‘mmv PUBLIC STATE OF ILLINOIS

d My Commission Expires 09/05/80 §

STATE OF \.L-!—nmtS )
) SS
county of Coox. )

I, the undersigned, a Notary Public, in and for said Cour:cy, in the State aforesaid, DO
HEREBY CERTIFY that GARY J. MORINEC personally known (0 me to be the same
person whose name is subscribed to the foregoing instrument, appeured before me this day
in person, and acknowledged before me that he signed and delivered the said instrument as
a free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal, this ﬂd& day of _Llo_dﬁﬂ-_gﬁ_-_ 1995,

T/ o

Notary Pu 1

"OFFICIAL SEAL"

THOMAS J. CUNNINGHAM
NQTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 12/1/96
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ASSIGNMENT OF LEASES AND RENTS

EXHIBIT A

— LEGAL DESCRIPTION

LOT 24 IN SUBDIVISION OF BLOCK 5 IN SUBDIVISION OF THAT PART LYING
NORTHEAST OF LINCOLN AVENUE IN THE NORTHWEST 1/4 OF SECTION 29,

TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK. COUNTY, ILLINOIS

P.LN(S) 14-29-109-012-0000

COMMON ADDRESS: ' 3037 NORTH LINCOLN AVENUE
CHICAGO, ILLINOIS 60657

Al

NAB Bank
Assignment of Leases and Rents

Je
‘A
X
o
-
X
Je




- UNOFFICIAL COPY

¢!

W

" EXHIBIT B

NAME OF 1 =SSEE DATE OF LEASE TERM OF LEASE
Luscher Jewelers (Urit 1F) May 1, 1995 Until May 1, 1996
Marisela Rodrizuez (Unit 2F) May 1, 1995 Until May 1, 1996

Baob and Rachel

Hutcheson (Unit 2R) May 1 1995 Until May 1, 1996
Gerhard Morinee (Unit 3F) May 1, 1995 Until May 1, 1996
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