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~FOXDALE BANK
.40 S, MCLEAN BLVD
“7SOUTH ELGIN, 1L 60177
-708-742-8080  (Lender)
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COOK COUNTY RECORDER

298]y gy,  HOME EQUITY LINE MORTGAGE
e GRANTOR - BORROWER

John A Benaon John A Benson
FKaren A Banscn Karen A Basnson

ADDRESS ADDRESS

1201 Bilverpine 1201 Silverpine
Barrington, IL 60010 Barrington, IL 60010

TELEPHONE NO. IDENTIFICATION NO. | TELEPHONE NO. IPENTIFICATION NO.
708-934-6764 330460754 1101-934-6764 330460754

1. GRANT, For good and vaiuable consideration, Grantor hevelv mortguges and warrants 10 Lender identified above,
the real property described In Schedule A which is attached 10 this *4r.tgage and incorporated herein together with ali
future and present improvements and fbdures; privileges, hereditamer ts, »nd appurtenances; leases, licenses and other
agreements; easements, royalties, lsasehold estate, H a leasehold; reiis, iseuas and profits; water, well, ditch, reservolr
and mineral ights and stocks, and standing timber and crops pertaining to the real property (cumulatively *Property”).

2. OBLIGATIONS. This Mortgage shall secure the payment and performance oall of Borrower and Grantor’s present
and future, Indebtedness, liabiities, obligations and covenants (cumulatively “Obligatiurs’) to Lender pursuant to:
(a} this Mortgage and the following promissory notes and other agreements: [/
INTEREST | PRINCIPAL AMOUNT/ | FUNDING MATURITY CUSTOMER LOAN
RATE CREDIT LIMIT AGH&ETHEE T DATE NUMBEP NUMBER
VARIABLE $140,000.00 iofoz!ss i6/03/00 o130

LSZVYVRSE

b) alt renewals, extensions, amendments, modifications, replacements or substitutions to any of the foregolng;
¢) applicable law

3. PURPOSE. This Mortgage and the Obligations described herein are executed and Incurred for consuimer
purposes.

4, FUTURE ADVANCES. This Mortgage secures the repayment of all advances that Lender may extend to Borrower
or Grantor under the promissory notes and other agreements evidencing the revoiving credit loans described in
paragraph 2. The Morigage secures not only existing indabledness, hut also secures future advances, with Interest
thereon, whether such advances are obiigatory or to be made at the option of Lender to the same extent as f such future
advances were made on the date of the execution of this Mortgage, and aithough there maY be no Indebtedness
outstanding at the time any advance Is made. The total amount of Indebtedness secured by this Mongage under the

promissory notes and agreements described above may increase or decrease from time to time, but the total of all such
indebtedness so secured shall not exceed $ — _140.900.00

——
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5. EXPENSES. To the exient permitted by faw, this Mortgage securas the repayment of all amounts expended by
Lender to perform Grantor's covenants under this Morigage or to maintain, preserve, or dispose of the Propery, including
Ibltn no{ :;;nhed 10, amounts expended for the payment of iaxes, spacial assessments, or insurance on the Property, pius
nterest thereon.

" te REPRESENTATIONS, WARRANTIES AND COVENANTS. Grantor represents, warrants and covenants to Lender
at:

ﬁ) Grantor shall maintain the Property free of all liens, security Interests, encumbrances and claims except for this
ortgage and those dascribed in Schedute B which is attached to this Mortgage and incorporated hereln by reference:
(b) Nelther Grantar nar, ta the best of Grantor's knowledge, any other party has used, generated, released, cischarged,
stored, or disposed of any "Hazardous Materlals” as defined hereln, in conniection with the P-aperty or transponted any
Hazardous Materlals to or from the Property. Grantor shall not commit or permit such actions to ba taken in the future.
The term “Hazardous Materials* shall mean any hazardous waste, toxic substances, or any other substance, material, or
waste which Is or becomes requlated by any governmental authority including, but not limited to, () petroleum:; (i)
friable or nonfriable asbestos; (i) polsychloﬁnated biphenvis; (Iv) those substances, materials or wastes designated as a
*hazardous substance” pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean
Water Act or any amendments or replecements to these statutes; (v) those substances, materials or wastes defined as a
*hazardous waste® pursuant to Section 1004 of the Resource Conservation and Recovery Act or any amendments or
replacements t the1 statute; or (vi) those substances, materials or wastes defined as a "hazardous subslance” pursuant
10 Section 101 of ths-Comprehensive Environmental Responsa, Compensation and Liabitity Act, of any amendmants or

replacements to that stitute or any other simiiar statute, rule, regutation or ordinance now or hereafter in effect,

{c) Grantor has the nc'it ind is duly authorized to execute and perform fts Obiigations under this Mortgage and these
actions do not and snaii 7ou conflict with the provisions of any statute, regulation, ordinance, rule of faw, contract or
other agreement which may rg bindtnF on Grantor at any time;

(d) No action or proceading le or shall be pending or threatened which might materially affect the Property, and

(e} Grantor has not violated aiid shall not violate any statute, regulation, ordinance, rule of law, contract or other

agreement which might materially at'ect the Property (lndudin%, but not limited to, inose govemning Hazardous

aterials) or Lender's rights or Interest ia the Property pursuant to this Mortgage.

7. TRANSFERS OF THE PROPERTY CR BENEFICIAL INTERESTS IN BORROWERS. On sale or transfer to any
Ferson without the prior written approval of Lendar of all or any part of the real property described in Schedule A, or any
nterest therain, or of all or any beneficlal interest I Rarrower or Grantor (if Borrower or Grantor is not a natural person or
persons but is a co:Foranon, partnership, trust, ol o'har legal entity), Lender may, at Lender's option declare the sums
secured by this Mortgage to be immediately due ara payable, and Lender may Invoke any remedies permitied by the
promigsory note or other agreemant or by this Mortgage, uriess otfierwise prohibited by federal law.

8. INQUIRES AND NOTIFICATION TO THIRD PARTIES. Srantor hereby authorizes Lender ta contact any third party
and make any inquiry pertaining to Grantor's financlal conciur, or the Property. In addition, Lender is authorizad to
provide oral or written notice of its interest in the Proparty to any .hkJ party.

9. INTERFERENCE WITH LEASES AND OTHER AGREEMENTS © Grantor shall not take or fail (o take any action
which may cause or permit the termination or the withholding of any payment In connection with any lease or othsr
agreement ("Agreement’) pertalning to the Property. In addhion, Grariur withaut Lender’s prior writtan consent, shall not:
{a) collact any monies payable under any Agresment more than ona mor th Ir. Advance; rSb) modify any Agreement; (c)
assign or allow a llen, security Interest or other encumbrance to be placed upor Grantor's nght, titte and Interest in and 1o
any Agreement or the amounts payable thereunder; or {d) terminate or cance! &ny Agreament except for the nonpayment
of any sum or other material breach by the other party thereto. it agreement, Grantur shall promptly forward a copy of
such communication (and subsequent communications relating thereto) to Lender.

10, COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitixd to notify or require Grantor to
notify any third party (including, but not limited to, lessees, licensess, governmental authoritics and insurance companies%
10 pay Lender any indebtedness or obligation owing to Grantor with respect to the Property ‘ctruzatively “Indebtedness
whether or not a default exists under this Mortgage. Grantor shall diligently collect the Indebtecirzss owing 1o Grantor from
these third parties until the giving of such notffication. in the event that Grantor possesses or receivas possessior of any
instrument or other remittances with respect to the Indsbtedness following the giving of such net¥ication or if the
instruments or other remittances constitute the prepayment of any Indabtaedness or the payment <f uny insurance or
condemnation proceeds, Grantor shall hold such instruments and other remiftances in trust tor Lender apart from s other

roperty, endorse the Instruments and other remittances 1o Lender, and immediatefy provide Lender with possesslon of the
nstruments and other remittances. Lender shall be entitied, but not re%ulred to collect (by legal proceedings or otharwise),
extend the time for payment, compromise, exchange or release any obligor or collateral upon, or otherwise settle any of the
indebtedness whether or not an event of default exists under this Agreement. Lender shall not be liable to Grantor for any
ﬁ::tio?' error, mistake, omission or delay pertaining to the actions described in this paragraph or any damages resutting
erefrom.

11. USE AND MAINTENANCE OF PROPERTY. Grantor shall take all actions and make any repalrs needed to
maintain the Property in good condition. Grantor shall not commit or permit any waste tc be committed with respect to the
Property. Grantor shall use the Property solaly in compliance with g{ggﬂcable iaw and Insurance pokicies, Grantor shall not
make any alterations, additions or improvements to the Property without Lender's prior writteh consent. Without limiting
the foregolni;. ali aiterations, additions and improvements mada to the Prgfengesha!i be subject to the interest belonging to
Lender, shall not be ramoved without Lender's prior written consent, and shall be made at Grantor's sole expense.

12. LOSS OR DAMAGE. Grantor shall bear tha entire risk of any loss, theft, destruction or damage (cumulatively "Loss
or Damage”) to the Property or any portion thereof from any case whatsoever. In the event of any Loss or Damage,
Grantor shall, at the option of Lender, repalr the affected Property 1o its previous condition or pay or cause to be paid to
Lendet the decrease in the falr market value of the affected Property.
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13. INSURANCE. Granfor shall keep the Property Insured for its full vaiue against ali hazards including loss or
damage caused by fire, collision, theft, fload bf“ apflfcablea or other casualty. Grantor may obtain Insurance on the
--Property from such companies as are acce table to Lander In its sole discretion. The insurance policies shall require the
insurance company to provide iLender with at least thirty (30) days’ written notice before such ml}cles are altered or
.cancelled in any manner. The insurance policles shall nama f.ender as a mortgagee and provids that no act or omission
-of Grantor or any ather person shall affect the right of Lander to be paid the insurance proceeds pertaining to the lass or
.1damage of the Property. At Lender’s option, Lender ma¥ apply the Insurance proceeds to the repair of the Property or
- require the insurance proceeds to be Faid to Lender. In the event Grantor fails 1o acquire or maintaln insurance, Lender
- {after providing notice as may ba required h!g law) may In Its discretion procure appropriate insurance coverags upan the
~Froperty and charge the instrance cost shall be an advance payable and bearing interest as dascribed in Paragraph 27
,and secured hereby. Grantor shall fumish Lender with evidsnce of insurance indicatlng the required coverage. Lender
© may act as attorney-inHact for Grantor in maklng and settling claims under insuranca policies, cancelling any policy or
endersing Grantor's name on any draft or :\Bsc?ot ble instrument drawn by any Insurer. All such Insurance policies shall
bl?a mnstagéiﬁassfgned, pledged and delivered to Lender for further securing the Obligations. in the event of loss, Grantor
shail imm
directed 10 make payments directly 1o Lender Instead) of to Londer and Grantor. Lender shall have the right, at ts sole
option, to apgg such monias toward the Obligations or toward the cost of rebullding and restoring the Property. Any
amount applied against the Obligations shall aBplled in the Inverse order of the due dates thereof. In any event
Grantor shall be oblizated to rebulld and restore the roperty.

14. ZONING ‘AND. PRIVATE COVENANTS. Grantor shall not inktiate or consent to any change in the zoning
provisions or private ovenants affecting the use of the Property without Lender's prior written consent. If Grantor's use
of the Praperty becomes = ranconform ng Use under any zoning provision, Gramtor shall not cause or permit such use to
be discontinued or abandined without the IEarfor written consent of Lender. Grantor will immadiately provide Lender with
written natice of any proposer « anges ta the zoning provisians or private covenants aftacting the Propenty.

15. CONDEMNATION. Grario® shall immediataly provide Lender with written notice of any actual or threatened
condamnation or eminent domatn rioceading pertaining to the Propertr. All monies payable to Grantor from such
condemnation or taking are hereby agrignad 1o Lender and shall be applled fist to the payment of Lender's attornays'
fees, legal expenses and other costs (nzuraing appraisal fees) In connection with the condemnation or eminent domalin

roceedings and then, at the option of Lencsi, 10 the payment of the Obligations or the restoration or repalr of the
roperty. in any event, Grantor shall be obligted to restore or tepair the Property.

18. LENDER'S RIGHT TO COMMENCE OR PAEEND LEGAL ACTIONS, Grantor shall Immediately grovlde Lander
with written notice of any actual or threatened aclior, nult, or other proceedig? affecting the Property. Grantor hereby
appoints Lender as is attorney-Infact to commence, intervena In, and defend such actions, sults, or other legal
groceed!ngs and 10 compromise or settle any claim or ronioversy pertaining thereto. Lender shall not be flable to

rantor tor alrj:‘y action, error, mistake, omission or delay martaining to the actlons described In this paragraph or any
damages resufting therefrom. Nothing contained herein will privent Lender from taking the actions described in this
paragraph In its own name.

17. INDEMNIFICATION. lLender shall not assume or be rgsporsible for the perforrmance of anlaot Grantor's
Le.

Obligations with respect to the Property under any circumstances. Srantar shall Immediately provide Lendar and s
shareholders, directors, officers, emPoyees and agents with written n_iice of and Indemnify and hold Lender and its
shareholders, directors, officers, em oyoes and agents harmlass from all clzims, damages, llabiiities an:udln attorneys’
fees and lagal expenses), causes of action, actians, sults &nd other legal proceedings cumulatlve{x Claims®} pertaining
1o the Pro'pa (including, but nat limhed to, those involving Hazardous Materiatr,). Grantor, upen the request of Lender,
shall hire eg:r counsel ta defend Lender from such Claims, and Fay the attomeys’ ‘oes, legal expenses and other costs
incurred in connection tharewlth. In the alternative, Lender shall be entitled to emp/cy #3 own tegal counsel 10 defend
such Claims at Grantor's cost. Grantor's obligation to indemnify Lender shall survive, the termination, relaase of
foreclosure of this Mongage.

18. TAXES AND ASSESSMENTS. Grantor shall pay all taxes and assessments relating to Prorarty when due. Upon
the raquest of Lender, Grantor shall deposit with Lancm each month one-twalfth (1/12) of t estimuiad annual Ingurance
pramium, taxes and assessments pertaining to the Property. So long as there is no default, thess amounts shall be
a%!led to the pa%mem of taxes, assessments and Insurance as required on the Property. In the event i default, Lender
snall heve the d% L, at its sole option, to apply the funds so held to pay any taxes or against the Obligabuns. Any fuhds
applled agalnst the Obligations shall be applled in tha reverse order of the dus date thergof.

19. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Grantor shall allow Lander or its agents to
examing and inspect the Propert& and examine, inspect and make copies of Grantar's books and records pertaining to
the Property from time 1o time. Grantor shall provioe any assistance required by Lender for these purposes. All of the
signatures and Information contained in Grantor's books and records shall be genulne, true, accurate and compiats in all
respects. Grantor shall note the existence of Lender's intacest in its books and records pertaining to the Praperty.
Addttionally, Grantor shall repont, In a form satisfactory to Lender, such information as Lerder ma re'gues! regarding
Grantor's financlal condition or the Property. The Informatlon shall be for such periods, shall reflect Grantor's records at
such time, and shall be renderad with such fr uency as Lender may designate. All information furnished by Grantor to
Lender shall be true, accurate and camplste In all respects.

29. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Grantor shall defiver to Lender, or

any intended transferee of Lander's rights with respect 1o the Otligations, & signed and acknowledFed statement
$ ng {a) the outstanding balance on the Quligations; and (b) whether Grantor possasses any claims, defenses,

LOZYYRSE

sal-offs or counterclaims with respect to the Obligations and, If so, the nature of such claims, defenses, sut-oifs or
counterclaims. Grantor wil be conclusively bound by any representation that Lender may make 1o the Intended
transferee with respect to these matters In the event that Grantor falls to provide the requested statement in & timety

manner. .
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21. DEFAULT. Grantor shall be In default under this Mortgaga in the event that Grantor or Borrower:

ﬁ) commits fraud or makes a materlal misrepresentation at any time In connection with the Obligations or this
ortgage, including, but not limited to, talse stalements made by Grantor about Grantor's Income, assets, or any
other aspects of Grantor's financlal congition;

{b} fails to mest the rapayment terms of the Obligations; or

¢) violates or fails to comply with a covenant contained In this Mortgage which adversaly affects the Proparty or
Lender's rights In the Property, Including, but not iimited to, transfering title to or selling the Property without
Lender's consent, failing to maintain insurance ar to pay taxes on the Proparty, a!!owlng a llen sanior to Lender's
10 result on the Property without Lender’s written consant, allowing the taking of the Property through aminent
domain, altowing tha Property to be foreclosed by a Henholder other than Lender, committing waste of the
Property, using the Proparty In a manner which would be destructive to the Property, of using the property in an
egal manner which may subject the Property to selzure or confiscation.

22. RIGHTS OF LENDER ON DEFAULT. If there Is a default under this Mortgage, Lander shall be entitied to
exeIcise one or more of the following remadies without notice or demand (except as required by iaw):

(a) to terminate or suspend further advances or reduce the ciedit iimit under the promissory notes ar agresments
evidencing sthe obligations;
b) to declare t'ie Ubligations Immediately due and payable in full:
¢) to collect the vitstanding Obligations with or without resorting to judiclal process;
d) to require Grunt=r to delfver and make avallable 1o Lender any personal property constituting the Property at
a place reasonably crpvenient to Grantor and Lender;

8} to collect all of thw re.ts, Issuas, and profits from the Pro from the date of default and therezfter;

f) to apply for and obtain the appolintment of a receiver for the Propeity without regard tc Grantor's financial
condition or solvancy, the paguacy of the Property to secure the payment or performance of the Obligations, or
the existence of any wasta tc tha Property;

R to foreclose this Moﬂggﬁe;

{0} to set-off Grantor's pations ¢gainst any amounts due to Lender Inciuding, but not limited to, monies,
Instruments, and deposlt accounts nwintalined with Lender: and

{) to exercise a!l other rights avallable tc Lsnder under any other written agreement or applicable iaw.

Lender's rights are cumuiative and may be excrc/sad togather, separately, and in any order. in the event that Lender
institutes an action seeking the recovery of any of 102 Property by way of a prejudgment remedy in an action against
Grantor, Grantor walves the posting of any bond whick rmight otherwise be required,

23. APPLICATION OF FORECLOSURE PROCEE)S. The procesds from the foreciosure of this Morgage and
the sals of the Property shall be applled (n the following manner: first, 1o the payment ot any sheritf's fee and the
satistaction of its expenses and costs: then to relmburse Lenderfor its expenses and costs of the saie or in connection
with securing, preserving and maintaining the Property, seelir.or obtalning the appointment of a receiver for the
Propenty, (Including, but not limited to, attorneys' fees, legal eproses, filing fees, notification costs, and appraisat
costs); then to the payment of the Obligations; and then to any third pe.tv as prcvided by law.

24. WAIVER OF HOMESTEAD AND OTHER RIGHTS, Grantor heredv walves all homestead or other exemptions
to which Grantor would otherwise ba entitied under any applicabie law:

25. COLLECTION COSTS. If Lender hires an attomey to assist in colectiry any amaunt due or enforcing any
right or remedy under this Mortgage, Grantor agrees to pay Lender’s reasonabic raomeys'’ fees and costs.

28. SATISFACTION. Upon the pa)ggem and performance In full of the Obligatiuns, Lender will executs and deliver
to Grantor thosa documents that may ba required to releass this Mortgage of record. Grantor shall be rasponsible to
pay any costs of recordatlon.

27. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Upon demand, to the axiant permitted by (aw,
Grantor shall immediatety reimbunse Lender for all amounts Linctudlng attorneys’ fees and leg2l £xpenses) expended
by Lender In the perforrnance of any action required to be taken by Grantor or the exercisg ot u y Aght o remady of
Lender under this Mortgage, together with interest thergon at the (ower of the highest rate described « any Gbiigation
or the highest rate allowed by law from the date of payment until the date of reimbursement. Thece sums shall be
Included In the definition of Obligations hereir and shall be sacured by the interest gramed herein,

28. APPLICATION OF PAYMENTS. All payments made by or on behalf of Grantor may be appliad against the
amounts pald by Lender rSlncludlng attomeys’ fees and legal nsses), to the extent permiited by law, in connaction
with the exercise of #ts rights or remedies described in this ortgage and then to the payment of the remalning
Qbligations In whatever order Lender chooses.

28. POWER OF ATTORNEY. Grantor hereby appoints Lender as its attomey-In-fact to endorse Grantor's name on
all instruments and Gther documents pertalning o the Obligations or Indebledness. In addttion. Lender shal! be
entitied, but not required, to perform any action or execute any document required to be taken or execuied by Grantor
under this Mortgage. Lender's performance of such action or execution of such documents shall not relieve Grantor
from aaréy Obilgation or cure any default under this Mortgage. The pawers of attorney described In this paragraph are
coupled with an interest and are Imavocable.

30. SUBROGATION OF LENDER. Lender shall be subrogated 1o the 'r:ghts od the holder of any previous fien,
security interest or encumbrance discharged with funds advanced hy Le
security interests or ather encumbrances have been released of record.

31. PARVIAL RELEASE. Lender may release its interest in a portion of the Property by executing and recordigg
one or more partiai releases without affecting Its interest in the remainin portion of the Propetty. Except as provid
in paragraph 26, nothing herein shall be deemed ta obligate Lender to release any of its interest in the Property.
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