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15 ‘2133}5 L CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 24, 1995, between Standard Bank and Trust Company, as Trustee
Under Trust Agreement dated October 19, 1955 and «nuwn as Trust #15038, whose address s 7800 West
85th Street, Hickory Hills, I 60457 (referred 10 below aa "Grantor”); and Standard Bank and Trust Company,
whose address Is 2400 West 95th Street, Evergreen Park, IL oPaN5 (referred 1o below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granior no'-oersonally bul as Trusiee under the
provisions of a deed or Jeeds in trust duly recordad and delivered to Grantor pursuant to a Trust Agreement
dated Octaber 19, 1995 and known as Trust #15038, morigages and co:v2ys to Lender ail of Grantor's right,
title, and interest in and to the following described real property, together wiib-ajl existing or subsequentiy erected
or affixed buildings, improvements and fixiures; all easements, rights of way, &nd aopurtenances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and ali other rights,
royalties, and profits relating to the real property, including without limitation ali minera's, cil, gas, geothermal and
similar matters, iocated in Cook County, State of illinois (the "Real Property”):

The Weat 25 feet of the Easl 451-1/2 feet of the South 120-1/2 feet North of Hursiy Street, formerly
2nd Street of Block 2 in Canel Trustees' Subdlivision of Section 7, Township 39 Noith, Hange 14, Esst
of the Third Principal Meridian, in Cook County, llinois.

The Real Properly or its address ls commonly known as 1742 Wes! Huron, Chicago, IL 80822, The Real
Property tax identification number is 17-07-206-023.

Grantor prasently assigns to Lender all of Grantor’s right, title, and interest in and to ali leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Propenty and Rents.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doilar amounts shall mean amounts In lawful money of the United States of America.

Borrower., The word "Borrower™ means each and every person or entity signing the Note, including without
limitation DHK Limiled Partnership.

Grantor. The word "Grantor™ means Standard Bank & Trust Company, Trusiee under that certain Trust
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Agreement dated October 19, 1995 and knawn as Trust #15038. The Grantor is the nortgagor under this
Mortigage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
suretles, and accommodation parties in connection with the Indebtedness.

improvements, The word "improvements” means and includes without limitation ail existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Real Propenty, facilities, additions,
replacemeants and other construction on the Real Property.

Indebtedness. The word “Indebtedness™ means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor of expenses incurred by Lender
10 enforce obiigations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgags. At no time shail the principal amount of Indebtedness secured by the Mortgage, not
Including sums »dvanced to protect the securlty of the Mortgage, exceed $261,750.00,

Lender. The word "Lender” means Standard Bank and Trust Company, its successors and assigns. The
Lender is the mongagr.e under this Mortgage.

Mortgage. The word *Mstnage™ means this Mortgage between Grantor and Lender, and inciudes without
limitation ail assignments a:ig security interest provisions relating to the Personal Property and Rents.

Note. The word "Note™ means-ihe promissory note or credit agreement dated November 24, 1995, in the
original principal amount of $260.%00.00 from Borrower 10 Lender, together with all renewals of, extensions of,
modifications of, refinancings of, corsolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a variabie 'nterest rate based upon an index. The index currently is 8,750%
per annum. The interest rate t6 be applied to the unpaid principal balance of this Mortgage shall be at a rate
of 1.000 percentage point(s) over the index, resuiting in an initial rate of 9.750% per annum. NOTICE: Under
na circumstances shali the interest rate on this Mortgage be more than the maximum rate ajiowed by
%o&%albfsl?vﬁ&rg&u;m%tgso{ t&s Tgortgage i8 Nevember 5, 1996. NOTICE TO GRANTOR: THE NOTE

Personal Property. The words "Personal Property” maear. all uipment, fixtures, and other articles of
ersonal ?roperty now or hereafter owned by Grantor, and rio'y or hereafter attached or affixed to the Seal
foperty; together with all accessions, pans, and additions to, 2/t eplacements of, and all substitutions for, any

of such property; and together with ail proceeds (including withuut limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Progerty.

Property. The word "Property® means collectively the Real Property ani the Pergonal Property.

Real Property. The words "Real Property” mean the property, interests 2:1d rights descrited above in the

“Grant of Mortgage” section.

Related Documents. The words "Related Documents™ mean and inciude without limitation all promissory

notes, credit eggreemems. loan agreements, environmental agreements, guararqes, securily agreements,

mortgages, deeds of trust, and all other instruments, agreements and documents. w'iether now or heregafter
existing, executed in conngction with the indebtednass.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and

other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
'PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
.. DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
"SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
- AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
-SECURED HEREBY. THIS MDRTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

. GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or

- "anti-deficiency” law, or any other law whicn may prevent Lender from bringing any action against Gramtor,

Including a claim for deficiency to the extent Lender is otherwise entitied to a claim for deficiency, before or after

!B.glnders commencement or completion of any foreclosure action, either judicially or Dy exercise of a power of
e.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warranis that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power and right to enter into this
Mortgage and to0 hypothecate the Property, (c) Grantor has established adequate means of obtaining from
Borrower on a continuing basis information about Borrower's financial condition: and (d) Lender has made no
representation to Grantor about Borrower (including without limitatior the creditworthiness o

Borrower).
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender
all indabtedness secured by this Monglage as it becomes due, and Barrower and Grantor shal) sirictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession

*; and use of the Property shall be governed by the following provisions:

Poasession and Use. Until in default or until Lender exercises its right to cofiect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Propenty and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable coridition and promptly perform all repairs,
repiacements, and maintenance necessary 10 preserve its vaiue.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and
“threatened release,” as used in this Morigage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation. and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601 e: seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. Na.
99-499 ("SARS’), the Hazardous Malerials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation ard Recovery Act, 49 U,5.C. Section 6901, et aeﬂ.\, or other applicable state or Federal laws,
rules, or regulaticne adopted pursuant to any of the foregoing. The terms "hazardous waste™ and “hazardous
substance” shall also fclude, without limitation, Petroieum and petroleum b?'-prodqcts or any fraction thereof
and asbestos, Graniur represents and warrants 1o Lender that: (@) Ouring the period of Grantor's ownership
of the Property, there has been no use, generation, manutacture, storage, treatment, disposal, release or
threatened release of any bazardous waste or substance by any persor on, under, about or from the Property;
(b) Grantor has no knowledpe-of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lenaer in-writing, {f) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release cf 2n; hazardous waste or substance on, under, alout or from the Pro by
any prior owners or occupants of fae Property or (i) any actual or threatened lit-gation or claims of any kind
by any person relating to such matters; and (c) Except as previously disciosed to and acknowledged by
Lender in writing, (i) neither Grantor nar any tenant, contracior, agem or other authorized ussr of the Property
shail use, generats, manufacture, store, traat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and 4} a1y such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regi"2tions and ardinances, Including without limitation those laws,
reguiations, and ordinances described above.  Grantor authorizes Lender ana its agents to enter upon the
Property to make such inspections and lests, a. Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this sectien of the Mongage. Any inspections or tests made by
Lender shail be for Lender's purposes only and shall pot be construed 1o create any res?onsibiil or lability
an the part of Lender to Grantor or to any other person. The rgpresentations and warranties contained herein
are based on Grantor's due diligence in investigating e Property for hazardous waste ang hazardous
substances. Grantor hereby (a) releases and waives ary wdure claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or-ather costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any anc-all claims, losses, liabilities, damages

nalties, and expenses which Lender may directly or indirectly tustuin or suffer resufting from a breach o
his section of the Morgage or a8 a consequence of any use, gensiation, manufacture, storage, disposai,
release or threatened release occurring prior to Grantor's ownership or iverest in the Property, whether or not
the same was or should have been known o Grantor. The provisiors of this section of the Mortgage
including the obli&atiqn to indemnity, shail survive the payment of the Indeiedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by toreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor comniit. permit, or suffer any
stripping of or waste on or to the Property or any portion of the Prorerty. Without hivath,0-the ge verality of the
feregoing, Grantor wili ngt remave, or Eram to any other parw he right to remove, »ny timoer, minerals
{including oil and gas), soil, gravel or rock products without the prior written consgent of Leraer,

Remova! of Improvementa. Grantor shall not demolish or remove any Improvements from 2 Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to lender to replace such Improvements wm‘\( Jo

improvements of at least equal value.

"

Lender's mﬂm to Enter. Lender and its agents and representatives may enter upon the Real Pro’penv atal @b

reasonable limes 1o attend to Lender's interests and to Inspect the Propenty for purposes o
comgliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requiremenis. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Propenty, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulatian and withhold compliance during any proceeding, mclude apdpropriata
appeals, 80 long as Grantor has notified Lender in writing prior to doing 8o and so iong as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satigfactory to Liander, 1o protect Lender’s nterest,

Duty to Protect. Grantor agrees neither 1o abandon nor {eave unattended the Property. Grantor shall do all
othér acts, in addition to those acts set farth above in thig section, which from the character and use of the
Property are reasonably necessary {0 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ail

Grantor's &
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sums secured by this Mortgage upon the sale ar transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer™ means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment gale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by gale, assignment, or transfer of any
beneficiai interest in or to any land trust holding titie to the Real Property, or by any other method of conveyance
of Real Property Interest. f any Grantor is a carparation, parnership of fimited itability company, transfer also
includes any change in ownership of mora than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company Interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender it such exercise is prohibited by federal law or by llinois law.

&%ﬁgﬁﬂn LIENS. Tnhe following provisions relating lo the taxes and liens on the Property are a pan of this
age.
Payment. Granfui shall pay when due (and in all events prior to delinguency) all 1axes, payroll tar:eﬁ'5 special

taxes, assessmenis, water charges and sewer service charges levied against of on accoum of the Property,
and shall pay wheii due all claims for work done on or for services rendered or matesial furnished to the
Property. Grantor shod-maintain the Progen?t free of all liens having priority over of egua! to the interest of
Lender under this Mor.azp2. except for the lfen of taxes and assessments not due, and except as otherwise
orovided n the following naruaraph.

mm To Contest. Grantor rzy withhold payment of any tax, assessment, or claim in connection with a good
faifh dispute over the obligation 12-pay, 80 long as Lender's interest in the Property is not Aeo ardized, if & lien
ariges or is filed as a result of nonipayment, Grantor shall within fifteen (15) days after the lien arises or, if a
fien is filed, within fifteen (15} daye after. Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with "ender cash or a sufficient corporate surety bond or other security
satisfactory to Lender In an amount sutficient to discharge the lien plus any costs and attorneys' fees or other

.t
e

charges that could accrue as a result ol a fareclosure or sale uncer the jen. In any contest, Grantor shail
defend hself and Lender and shall satisly any adverse judgment before enforcement against the Propenty.
Grantor shall name Lender as an additiviiz: obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demard furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lendef at any time

a written statement of the taxes and assessments againal«he Property.

Notlce of Construction. Grantor shall notify Lender at leds Stteen (15) days before any work is comrenced,
any services are furnished, or any materials are supgued to tie Property, if any mechanic's lien, materigimen’s
lign, or other lien could e asserfed on account of the work, Ser vices, or materials. Graror will upon request
of Lender furnish to Lender advance assurances satisfactory 1o Lensar that Grantor can and wilt pay the cost
of sush improvements,

;RgPER?Y DAMAGE INSURANCE. The following provisions relating ta.irsuring the Property are a part of this

artgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable valye covering ail
Improvements on the Reat Property in an amount sufficient to avoid application'o' any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure arg maintain comprehensive
general fiability insurance in such coverage amounts as Lender mg}r request wiih Lznder being named as
additional insureds in such l_latgtgtg insurance policies. Additionally, Grantor sna’ wiaintain such other
insurance, including but not limited to hazard, business interruption and Doiler insi.ance as Lender may
require. Policies shall be written by such ingurance com anles and In such form as muy be reasonably
acteptable to Lender. Grantor shall deliver to Lender certificates of coverage from each wirurer containing a
sti{m ation that coverage will not be canceiled or diminished without & minimum of ten (10) Uays’ prior writien
notice to Lender and not containing any disclaimer of the insurer’s liability for failure to give guch notice. Each
insurance policy also shall inciude an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Reai Praperty
at any time become located in an area designated by the Director of the Federal Emergency Aanagement
Agency as a speclal flood hazard area, Grantor agrees to obtain and mainmain Federal Flood insurance, to the
extent euch Insurance I8 required by Lender and (8 or becomes available, for the term of the loan and for the
full unpaid principal balance of the loan, or the maximum limit of coverage that ig available, whichever is less.

Application of Proceeds. Grantor shall promJJtly nou!z Lender of any loss or damage to the Property. Lender
may make proof of logs if Grantor fails to do so within fifteen (15) days of the casualty. ether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restorauon and repair of the Property. if
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satistactory to Lenaer. Lender shall, upon satisfactory proof of such
expenditure, oFay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is nol In default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not commmitted to the repair or restoration of the Property shall be used first 0
pay any amount owing to Lender under this Mongaqa. then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender hoids any proceeds after

payment in full of the indebtedness, such proceeds shall be paid to Grantor.
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Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on insurance. tJpon request of Lender, however not more than once a gear, Grantor shall
furnish to Lender a report on each existing palicy of Insurance showing: (aLthe name of the Insurer; () the
risks insured; (c) the amount of the policy; (d)hthe property insured, the then current replacement value of
such property, and the manner of determining that value; and ‘e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory 10 Lender determing the cash vaiue
replacement cost of the Propeny.

EXPEND'TURES 8Y LENDIER. If Grantor falls to com lY. with any provision of this Mortgage, or if any action or
groceeding is commenced that would materially aHect Lender’s ‘interests in the Properly, Lender on Grantor's

ehalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in sa doing will bear interest at the rate charged under the Note from the date incurred or paid by Lender
to the date of repa¥ment by Grantor. Al such expenses, al Lender's option, will (a) be payable on demand, ()
be added to the oa'ance of the Note and be apportioned among and be payable with any instaliment payments to
become due duriny either (i) the term of am{ agplicable insurance policy or (i) the remaining term of the Note, or
{c) be treated as & o2naon payment which will be due and payable at the Note s maturity. This Martgage also will
secure payment of thcea amounts. The rights provided for in this paragraph shall be in addition to any other
raights or any remediez t¢ which Lender many be entitied on account of the default. Any such action by Lender
8 gll not be construed as curing the default so as 1o bar Lender from any remedy that it otherwise would have
a

m:mm; DEFENSE OF T{TLE. The following provisions relating to ownership of the Property are a part of this
gage.
Tile. Grantor warants thal: ‘(=) Giantor hoids good and marketable title of record to the Property in fee
gimple, free and clear of all liens 4nd encumbrances other than those set forth i the Real Property dedcription
or in an?( title insurance policy, title repo, or final title o?in!on issued in favor of, and accepted by, Lender In
connection with this Mortgage, and (& Geantor has the tull right, power, and authority 1o execute and deliver
this Montgage 10 Lender,

Defense of Tile. Subject 10 the exceptiont.fi.ine paraﬂraph abave, Grantor warrants and will forever defend
the title to the Property against the fawful cieims of all persons. In the event any action or prcceealg(g 13
en

commenced that questions Grantor’s titie or the inwerest of Lender under this Mortgage, Grantor shall d
the action at Grantor's expense, Grantor may b the rominal Pamj in such proceeding, but Lender shall be
n the

entitled to garticipate in the proceeding and lo be ieprogented proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be deliveres, to Lender such instruments as Lender may request
from time 1o time to permit such participation.

Compilance With Laws. Grantor warrants that the Property und Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities, including without
limitation all applicable environmental laws, ordinances, and rcoulations, unfess otherwise specifically
excepted in the environmental agreement executed by Grantor anc Lerder refating to the Property.

CONDEMNATION. The following provisions refating ta condemnation of the Property are a part of this Mortgage.

lcation of Net Proceads. if all or any pan of the Property is condemmiien by eminent domain proceedings

of by any proceeding or purchase in lieu of condemnation, Lender may el iis slection require that ali cr any

Bomon of the net proceeds of the award be applied to the indebtedness or the repalr or restoration of the

roperty. The net proceeds of the award shall mean the award after pavnent of all reasonable costs,
expenses, and attorneys’ 1ees incurred by Lender in connection with the condemn#z.ion

Proceadings. If any proceeding in condemnation s fited, Grantor shall pramptly nctin’ .2nder in writing, and
Grantor shall gromptly take such steps as may be necessary to defend the actioir and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitlec ‘o participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grazqor will deliver or
ca’L_xts_nei torbe delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a pan ot this Mortgage:

Current Taxes, Fees and Charges. U{)on roquest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other acfion is requested by Lender to perfect and continue
Lender's fien on the Real Property. Grantor shall reimburse Lender for ail taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mongage, including without limitation all
taxes, fees, documentary stamps, ano othar charges lor recording or fegistering this Mortgage.

Taxes. The following shalt constitute taxes to which this section applies: (a) a specific tax uPon this type of

Mongage or upon all or igngJ)art of the Indebtedness secured by this Mort %ge; (b) a specific tax on Borrower

which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this type cf

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and gi)

aB specitic tax on all or any portion of the Indebfedness or on payments of principal and interest made by
orrower,

Subsequent Taxes. If any tax to which this section_applies Is enacled subsequent to the date of this
Mortgage, this event shall have the same eftect as an Event of Detault (as defined betow*. and Lender may
exercise any or all of its availabie remedies for an Event of Default as provided below unless Grantor either
(a) pays the tax before it becames deiinquent, or (b} contests the tax as provided above in the Taxes and

56
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:.ie{w %ecﬁon and depositg with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating to this Mortgage as a
security agreement are a part of this Mortgage.
Sacurity Agreement. This instrument shall constitute a security agieement to the extent any of the Property
congtitutes fixtures or other personal property, and Lender shall have al! of the rights of a secured party unoer
the Uniform Commercial Code as amended from time to time.

Securlty interest. Upon request by Lender, Granter shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Pergonal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparns, coples or reproductions of this
Mortgage as a ﬂnanqinq statement. Grantor shall reimburse Lender for all expanses incuired in perfecting or
continuing this security Interest. Upon default, Grantor shall assemble the Personai Property in @ manner and
at a place rearonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of vwitten demand from Lender.

Addresses. The risiling addresses of Grantor (debtor) and Lender (secured party), from which information
conterning the secwusi’y interest granted by this Mon%age may be obtained (each as requited by the Uniform
Commerclal Code), a8 a= stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and

attorney-in-fact are a part of inl% rlorigage.
Further Assurancesa. At any ume. and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be in:de, executed or delivered, to Lender or to Lender's degignee, and when
requested by Lender, cause to be ¥ied, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lendsi may deem appropriate, any and all such mortgages, d=zeds of trust,
security deeds, security agreements | financing statements, continuation statements, instruments of turther
assurance, centificates, and other docurieiut as may, in the sole opinion of Lender, be necessary or gesirable
In order to effectuate, Complete, perfect, cuntinue, ‘or preserve (a) the obligations of Grantor and Botrower
under the Note, this Mort age, and the Relaiad Cacuments, and (D) the liens and security interests created by
this Mortgaqe as first and prior liens on the Piuperty, whether now owned or hereafter acquired by Gramor.
Unless prohibited by law or agreed 10 the contrary by Lender in writing, Grantor shall reimburse Lender for ali
costs and expenses incurred in connection with the maiters referred o in this paragraph.

Attorner-[n—Fac_L If Grantor faiis to do any of the ihige referred to in the preceding paragrapgh, Lender may
do 8o for and in the name of Grantor and at Granici's. expense. For such purposes, Grantor hereby
itrrevocably appoints Lender as Grantor's attorney~-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necrsuary or desirable, in Lender’s sole opinion, fo
accomplish the matters referred 1o in the preceding paragraph.

FULL PERFORMANCE, If Borrower pays all the Indebtedness whcii due, and otherwise performs all the
obligations imposed upon Grantor under this Mort?age, Lender shall execute and deliver . Grantor a suitable
satisfaction of this Mortigage and suitable statements of termination_of any financing statement on file evidencing
Lender's security interest In the Rents and the Personal Property. Grantor wit nav, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time. "1, however, payment is made by
Horrower, whether voluntarlly or otherwise, or by guarantor or by any third paity, on the Indebtedness and
thereafter Lender is forced to remit the ¢ mount of that payment (a) 10 Borrower’s tristee in bankruptcy or 10 any
simifar person under any federal or stal: bankruptcy faw or law for the reliel of uebtsrs, (b) by reason of any
judgment, decree ar order of any court or adminigtrative body having jurisdiction over Lerder or any of Lender's
property, or (c) by reason of any seftiement or comprise of any claim made by Lender witli 21y claimant (including
without fimitation Borrower), the Indebtedness shail be considered unpaid for the purposa 4t enforcement of this
Morigage and this Mortgage shali continue to be effective or snall be reinstated, ae 2 case may be,
notwithstanding an*l canceliation of this Mortgage or of any note or other instrument or agreeireri evidencing the
indebtedness and the Property wiil continue to secure the amount repaid or recovered 10 the sam.e extent as if that
amount never had been orfqmally received by Lender, and Grantor shall be bound by any judgment, decree,
order, settlement or compromise retating to the Indebtedness or to this Mortgage.

DEFAULY. Each of the following, at the aption of Lender, shall constitute an event of default ("Event of Default”)
under this Morigage:
Default on Indebtedness. Failure of Borrower 10 make any payment when due on the Indebtedriess.
Defauit on Other P nts. Failure of Grantor within the time required by this Mortgage to make any
g:;rnent for taxes or insurance, or any other payment necessary to pravent filing of or 1o effect discharge ot
en,
Environmental Defaull. Failure of any ?arty to comply with or perform when due anrx term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Proper?y.
Compliance Default. Failure to cong{alr with any other term, obligation, covenant or conditinn contained in this
Mortgage, the Note or in any of the Related Documents.
Default in Favor of Third Parties. Shouid Borrower or any Grantor default under any foan, extension of
credit, security agreament, purchase or sales agreement, or any other agreement, in favor of any other creditor

or person thal may materiaity altect any of Borrower’s property or Borrower's or andr Grantor's ‘ability 1o repay
the Loans or perform their respective obligations under this Mortgage or any of the Related Documents.

Faisa Stalements. Any warranty, representation or statement made or furnished to Lender by o on behalf of

PESUVRS6




+

| " UNOEFICIAL COPY
eI MORTGAGE o

—— —

o
o

Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the ime made or furnished.

Death or insoivency. The dissolution or termination of Grantor or Borrower’s existence as a going busincss

or the death of any partner, the insolvency of Grantor or Borrower, the appointment of a recelver for any part

of Grantor or Borrower's prope:ty, any assignment for the benefit of creditors, any tyge of creditor workout, or

tBhe commencement of any proceeding under any bankruptcy or insoivency laws by or against Grantor or
ofTower.

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whethe: by judicial
proceeding, seif-help, repossession or any other method, by any creditor of Grantor or by any povernmental
agency against any of the Property. However, this subsection shall not plr in the event of a good faith
dispute by Grantor as 10 the validhzr gr reasonableness of the clalm which Is {ne basis of the foreclosure or
forefeiture proceedin%. provided that Grantor gives Lender written notice of such claim and furnighes reserves
or a surety bond tor the claim satisfactory to Lender.

Breach of Caer Agreement. Any breach by Grantor or Bosrower under the terms of any other agreement
between Cranior or Borrower and Lender that is not romedied within any grace perind provided therein,
including withoui_limitation any agreement concerning any indebtedness or other obligation ¢! Grantor or
Borrower to Lerda), whether existing now or later.

Events Affecling livurantor. Anr of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any (Suarantor dies or bechmes incompetent, or revokes or disputes the vaiidily of, or liability
under, any Guaranty ui tie Indebtedness.

Adverse Change. A maiaral adverse change occurs in Borrower's financial condition, or Lender beligves the
prospect of payment or peqormance of the Indebledness is impaired.

ingecurily. Lender reasonably d4g.ns itself insecure.

RIGHTS AND REMEDIES ON DEFAULY. Uoon the occurrence of any Event of Default and at anx time thereatter,
Lender, at its option, may exercise any ane or more of the following rights and remedies, in addition to any other
rights or ramedies provided by law:

Accelerate Indebtedness, Lender shall liava the right at its option without notice to Borrower to declare the
amirie égdtebtedness immediatoly due and pay«sie, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or any part of tha Personal Property, Lender shall have all the rights and
remedies of a secured parly undger the Unitorm Cominercial Code.

Collect Rents. Lender shall have the right, without riotize 1o Grantor or Borrower, 1o take possession of the
Property and coliect the Hents, mcludm? amounts past due and unpaid, and appy the net proceeds. over and
above Lender's costs, against the indebledness. (n funtherdsc: of this right, Lender may require any te~ant or
other user of the Property to make payments of rent or use fres dlfﬁCtlY‘!O Lender, If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Granizi'? aftorney-in~fact 1o endorse instruments
received in payment thereof in the name of Grantor and to neqotiate the same and coliect the proceeds.
Paymars by tenants or other users 1o Lender in regponse to Lenoor’s demand shail satisfy the obligations for
which ‘::e payments are made, whether or not any proper ground: ‘ur the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or (irough a receiver.

Morigagee in Possession. Lender shall have the right to be placed as monpagee in possession or to have a
receiver appointed o 1ake possession of ail or any pan of the Praperty, with the power to protect and preserve
the Property, tc operate the Propertg preceding foreclosure or sale, and to coiect «ia Rents from the Property
and apply the praceeds, over And above the cosi of the receivership, a%amp:t the Indebledness., The
mortgagee in possession or recelver may serve without bond if permitted Dy Jaw. . Lender's right to the

intment of a receiver shall exist whether or not the apgarem value of tiwe Proparty exceeds the
indebedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

ilr:ldg:ial Frc‘)yrec!oaure. Lender may obtain & judicial decree foreclosing Grantor's interest in ali or any part of
& Property,

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free 10 sell all
or anty part of the Property 1ogether or separately, in one saie or by separate sales. Lender shall be entitled 10
bid at any public sale on all or any portion of the broperty.
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Notice of Sale. Lender ghall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Heasonable notice shall mean notice given at |east ten (10) days before the time of
the sale or disposition,

Walver; Eleclion of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not

constitute a waiver of or prejudice the ng‘s rights otherwise to demand strict comFliance with that provision
or any other prowision. Election by Len

er to pursue any remedy shall not exclude pursuit of any other
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remed¥ and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage atter failure of Grantor or Borrower to perform shall not affect Lender's right (o declase a
default and exercige its remedies under this Mortgage.

Attorneys’ Fees; Expenses. if Lender Institutes any suit or action to enforce any of the terms of this
Monga%e. Lender shall be enlitlied 1o recover such gum as the court may ad{udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is invoived, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary al any time for the protection of its interest or the
enforcement of its rights shall become & part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. ExFenses covered by this
aragraph include, without limitation, however subject to any limits under applicable Jaw, Lender's attofneys’
ses and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedinge (including efforts to modily or vacate any automatic stay of injunction), appeais and any
anticipat post-r{udgmem collection services, the cost of searching records, obtalmnﬂ‘tme repents (including
foreclosure repons), suwg}fors' repons, and appraisal fees, and title insurance, to the extent permitied by
applicable law - Barrower also wiil pay any court costs, in addition to all other sums provided by law.

NOTICES TO GAASTOR AND OTHER PARTIES. Any notice under this Mortgage, including without fimitation anr
notice of default ana any notice of saie to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actuilly delivered, or when deposited with a nationally recognized overnight courier, or, if
malled, shall be deeme” eHective when deposited in the United States mail firs: class, regisiered mail, posiage
Prepald, directed to the aur'rosses shown near the beginning of this Morigage. Any party may change its address
or notices under this Moripaye by giving formal written notice to the other parties, specnmmg thal the purpose of
the natice is ta changﬁ the Tarh, & address. Ail copies of notices of foreclosure from the holcer of any lien which
has priority over this Mortgags s'iall be sent to Lender's address, as shown near the beginning of this Mortgage.
For notice purposes, Granfor ayiees tn keep Lender informed at all times of Grantor's current address.

ASSOCIATION OF UNIT OWNERS. ' Th¢ following provisions apply if the Real Property has been submitted to unit
ownership law or similar law for the establishment of condominiums or cooperative ownership of the Real Property:

Power of Altorney. Grantor grants ai irrevocable power of attorney to Lender to vote in its discretion on any
malter that may come before the 2ssaciation of unit owners. Lender shall have the right to exercise this power
of attorney only after default by Grantor; howavar, Lender may deciine 1o exercise this power as it sees fit

Insurance. The insurance as required above :7ay be carried by the assaciation of unit owners on Grantor's
behalf, and the proceeds of such Insurance may be-paid to the association of unit owners for the purpose of
{ep%lring or reconstructing the Property. 1 not s¢ usad by the association, such proceeds shail be paid to
ender.
Defauit. Failure of Grantor to perform any of the obligatic:s imposed on Grantor by the declaration submitting
the Real Propenty to unit awnership, by the bylaws of txe-assoclation of unit owners, or by any rules or
regulations thereinder, shall be an event of default unde. thir- Mortgage. if Granior's interest in the Real
Property is a leasehold imerest and such property has been suanitted 1o unit owneiship, any failure of Grantor
to perform any of the obligations imposed on Grantor by the lse of the Real Property from its owner, any
default under such lease which might result in termination of the leuse as it Eenams 10 the Real Propefty, or
any failure of Grantor as a member of an association of unit cwiers 1o taxe any reasonable action within
Grantor's power ta prevent a defaull under such lease by the associatiur of unit owners of by any member of

the assoclation shall be an Event of Default under this Morgage.
MISCELLANECUS PROVISIONS. The following miscellaneous provisions are a nan of this Mortgage:

Amendments. This Marigage, together with any Related Documents, constitutes '1ie entire understanding and
agresment of the parties as to the maters get forth in this Mortgage. No alteraiion.of or amendment to this
ortgage ghall be effective unless given in writing and signed by the party or parties 60.4ght to be charged or
bound Dy the alteration or amendment,
Annual Reports. If the Property is used for purposes other than Grantor's regidence, Grarior shail furnish to
Lender, upon request, a certified statement of net operating income received from e Property durin
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operaury 'ncome” sha
mean all cash caceipts from the Property less ail cash expenditures made in connection with the operation of

the Property.

Applicable Law. This Morigage has been deilvered to Lender and accepted by Lender in the State of
lliinols. This Mortgage sholl be governed by and construed in accordance with the laws of the State of

llinols.
Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not {0 be
usad to Imerpretgor deﬁr?e the provisions of this Moggage. ° y '
- Me;Per. Therg shall be no merger of the interest or éstats Created by this Mortgage with any other interest or
. estale In the Property at any time held by or for the benefit of Lender in any capacity, without the wrilten
« consent of Lander,
Muitipie Parties. All obligations of Grantor and Borrower under this Mortgage shall be joini and several, and
all relerences to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each
gﬁg ﬁ%aggrrower. This means that each of the persons signing Delow is responsible for all obtigations in
Severabliity. It a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that peovision invalid or
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unenforceabie as to any other persons or circumstlances. If feasible, any such offending provision shail be
deemed to be modified to be within the limits of enforceability or validity, however, If the olfending provisian
cannot be so maodified, it shall be stricken and all other provigions of this Mortgage in all other respects shail
remain valid and enforceable.

Successors and Assigna. Subject 10 the limitations stated in this Mortgage on transfer of Grantor's interes!
this Mortgage shall be hinding upon and ure to the benefit of the parties, their successors and assigns. i
ownership of the Properly becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successcrs with raference to this Mortgage and the Indebtedness by way of
;oabe%?&nce or extension without releasing Grantor from the obligations of this Morigage or liability under the
I ness.

Time is of the Essence. Time is of the essence in the performance of this Morigage.

Waiver of Homestead Exemgﬂon. Grantor hereby releases and waives all rights and benefits of the
homestead exemption faws of the State of Nlinois as to all Indebtedness secured ty this Mongage.

Waiver of Fight of Redsmplion, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINEG-Td THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
IiLL. REV. STAT. CH. 110 SECTION 15—1601(13 OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGA/GE ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF
OF ANY OTHEK P=FSONS PERMITTED TO REDEEM THE PROPERTY.

Waivers and Conserax. Lender shall nat be deemed 1o have waived an{righls under this Mortgage (or under
the Related Documenis) ui'ess such waiver is In writing and signed by Lender. Nu delay or omission on the
part of Lender in exercisinp any right shall aperate as a waliver of such right or any other right. A waiver by
any party of & provision ot 7is Morigage shall not canstitute a waiver of or prejudice the party's right otherwise
to demand strict compliance witi that provision ar any other provision, No prior waiver by L.ender, nor any
course of dealing between Lendzr and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Morigage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent insianzes where such consent is required.

GRANTOR'S LIABILITY. This Mortgage is exr.cuted by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authoniy nanferred upon and vested in it as such Trustee {and Grantor
thereby warrants that it possesses full power ana authority to execute this instrument). 1t is expressly undersiood
and agreed that with the exception of the foregoing warcanty, notwithstanding anything 10 the contrary contained
herein, that each and all of the warranties, indemnities. renrésentations, covenants, undentakings, and agresmants
made in this Mortgage on the pant of Grantor, whilc i _form purponting to be the warranties, indemnities

representations, covenanta, undentakings, and agreement; o/ Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, inderiniies, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of bmdintt};' Grantor personally, and nothing in this

ortgage or in the Note shall be construed as c:eatinq any Habiliiv.on the part o} Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebiedress under this Mongage, or to ﬂerform an‘y
coverant, undertaking, or aggeement. either express or implied, coriainug in this Mortgage, all such fiabiiity,
any, being expressly waived Dy Lender and by every persan now or herazier claimngg any right or security under
this Monoaage, and that so far as Grantor and its successors personally ar: concerned, the legal hoider or holders
of the Note and the owner or owners of any Indebtedness shall look solely-to'thz Property for the payment of the
Note and Indebtednass, by the enforcement of the lien created by this Mortgsga.In the manner pravided in the
Mote and herein or by action to enforce the pereonal liability of any Guarantor.

GRANTOR ACKNOWLEDCGES HAVING READ ALL THE PROVISIONS OF THIS MORTGA GE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
Standard Bank and Trust Company, as Trustee Under Trust Agreement dated October 19, 1885 and known as
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STATE OF inois )
) 88
COUNTY OF Cook )
On this _ 30th  day of November , 1995 , before me, the undersigned Notary Public, personally
ed Bridgette Vi, Scanlan and Brian M. Gransto ,
AVP & TO and TO of Standard Bank end Tri'st Company,

as Trustee Unde. Trust Agreement dated October 19, 1995 and known as Trust #15038, and known 10 me to

be authorized agent= of the corporation that executed the Morgage and acknowledged the Mortgage to be the
free and voluntary et and deed of the corporation, by authority ot its Bylaws or by resolution of its board of
directors, for the uses »aa purposes therein mentioned, and on oath stated that they are authorized to execute this
Mortgage and in fact execuaied the Mortgage on behalf of the corporation.
By_ (Chionwi oo Wb o Residing at _780 bem bl iLls, 1L
o GFFICIAL SEAL
Notary Public In and for the State oi Mlivois CIANE M. NGLAN
Hldery v s S o linnig
My commission expires o g Ny Conatiiooun o ies 20897
P g G N TP
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