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This Mortgage prepursd hy:

THE MONEY STORE COM/eRCIAL MORTGAGE INC.
P.O. Box 162247
Sacramento, CA 85816

CONSTRUCTION MORTGAGE

Migonet Trust Serwices, Inc., successor Trustee to

THIS MORTGAGE IS DATED A? 0 295 , betwsan _The Midwest Bank and

Trust Company. aa Trustee. undet Trust Agreement:

Number 91-6252 , whose address is 1606 N. Harlem /ivanse, Elmwood Park, lilinois , (referred to
below as “Grantor"); and THE MONEY STORE COMMERC/(L MORTGAGE INC., whosa address is
P.0. BOX 16224T, SACRAMENTO, CA 95816 (refarred to be'zw as "Londer”).

GRANT OF MORTGAGE. For valuable consideration, Grantor muit/ 22es, warrants, and conveys
to Lendaer a!! of Grantor's nght, title. and interest 1n and to the following dascrhed reai property. logether
with all existing or subsequently erected or affixed buildings. improvements ar.*fixtures; all easements,
rghts of way. and appurienances, all water. water nghts, watercourses and ditch rights (including stock in
utitities with ditch or irmgation fights); and all other vights, royalues, and profits relaing !s-the real property,
including without imitation all minerats, oil, gas, geothermal and similar matters, locaied 'n Cook
County, State of lilinois (the “Real Property”):

See Exhbihit A, attached hereto and incorporated by reference.

The Real Property or its address is commonly known as 925 W, Chicago Avenue, Chicago, il
605359 . The Real Froperty tax identification numbar 1s 17-08-209-015

Grantor presently assigns to Lender ail of Grantor's nght, title, and interest in and lo ali leases of the
Property and alt Rents from the Property. In addition, Grantor grants to Lender a Uniform Commaercial
Cooe secunty interest in the Personal Property and Rents.

DEFINITIONS. The following words shail have the following meanings when used in this Morigage
Terms not otherwisa defined in this Mortgage shall have the meanings attnbuted to such terms in the
Unitorm Commarcial Code  All references to doliar amounts shall mean amounts i lawful money ¢f the
United States of Amernica
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Grantor. The word "Grantor” meanslmmma&ﬂmjmmmmmaﬂcmm
Trust Agreement dated Dacemoer 31, 1991 ana known as Trust Number 91:6282 . The Grantor 1s

the mortgagor under this Mortgage

Guarantor. The word "Guarantor” means and includes without imitation each and all of the
quarantcss, sureties, and accommaodaton partias in connection with the Indebledness

Improvements. The word “Improvements” means and includes vathout limitation ail existing and
future :iapiovements, fixtures, buildings, structures, mobile honies affixed on the Reai Property.
faciities, p<ditions, repiacements and other construction on the Real Property.

Indebtednes”. 'he word "Indebledness” means all principal and interest payable under the Note
and any amounte eypended or advanced by Londer to discharge obiigations of Grantor or expenses
incurred by Lender (o znforce abligations of Grantor under this Mortgage. logether with interest on
such amounts as provices in this Mortgage At no time shall the principa) smount of
Indebtedness secured by iiie Mortgage, not including sums advanced to protect the security
of the Mortgage, exceed iz niote amount of $726.000.00 .

Lender. The word "Lender” means T+'€ MONEY STORE COMMERCIAL MORTGAGE INC , its
successors and assigns  The Lende: ¢ e mortgagee under this Mortgage

Mortgage. The word "Mortgage" means this Moitqage between Grantor and Lender, and includes
without limitation all assignments and secunty interest provisions relating 1o the Personal Property
and Rents

Note. The word "Note” means the promissory note or cred agreement dated ML\'A_%L&TIIn
the original principal amount of $.726,000.00 from Grantor-to Lender, together with all rehewals
of. extensions of, modifications of, refinancing of, consolidations 1, and substitutions for the
promissory note or agreament. The interest rate on the Note is & varable interest rate based upon an
index. The index currently s Nine parcent { 9.(%) per annum Payrwnts on the Note are to be
niade in accordance with the following payment schedule: Tep inierest pa: ments beginning on the
first day of the month following first disbursement, with interest calculated n 'he unpard principal
balances at an interest rate of T40 and gne-quarter {2 25) percentage points. ¢ ver ihe index
descnbed above, N/A consecutive monthly principal and interest payments in ths ini'al amount of

$ N/A each, beginning thareafier . with interest calculated on the unpaid principal valzacss at an
interest rate of Two and one-quarter (2.23) percentage points over the index descrbed ohove This
estmated final payment i1s based on the assumplion that all payments will be made exactly 22
scheduled and that the index does not change; the actual final payment will be for all principa) and
accrued interest not yet paid, 1ogether with any cther unpaid amounts under this Mortgage. If the
index increases, the payments tied o the index, and therafore the tolal amount secured hareunder,
will increase. Any vanable interest rate tied to the index shall be calculated as of, and shall begin on,
the commencement date indicated for the applicable payment straam NOTICE  Under no
circumstances shall the mnterest rate on this Mortgage be more than the maximum rate aliowed by
applicable iaw NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE,

Personal Property. The words "Personai Property” mean all equipment, fixtures, and other articlas
of parsonal proparty now or herealfter owned by Grantor, and now or heteafter attached or affixed to
the Real Property. together with all accessions, parts, and additions to, all replacaments of, and all
substitutions for, any of such property. and together with ali proceeds (including without limitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.
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Property. The word "Property” means collectively the Real Prcperty and the Personal Property.

Real Property. The words “Rea: Property™ mean the property, interests and rights described above
in the "Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and include withcut limitation all
promissory noles, credit agreements, ioan agreements, environmental agreements, guaranties,
secunty agreements, mortgages, deeds of trust, and ail other instruments, agreements and
decurmants. whether now or hereafter axisting, executed 1n connection with the indabledness

Rents. Thi word "Rents” means all present ang future rents, revenues, income, issues, royalties,
profils, and o%:er benefits dernved from the Property.

THIS MORTGAGE, INCLUUING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSON2 PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE
INDEBTEDNESS AND (2) PEF.FORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATER OOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL
BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES,
INCLUDING STAUTORY LIENS, EXCCPTING SULELY TAXES AND ASSESSMENTS LEVIED ON THE
REAL PROPERTY, TO THE EXTENT OF 71t MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE IS GIVEN AND ACCEPTED On “ME FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwisa provided in this Mortgage, Grantor shall pay to
Lender all amounts secured by this Mortgage as they bezome due, and shall sinctly perform all of
Grantor's obligations under tnis Mortgage.

POSSESSION AND MAINTENANCE QF THE PROPERTY. Griniur agrees that Granior's possession
and use of the Property snail be governedy by the following provisions:

Fosseasion and Use. Unlil in default, Grantcr may remain in possess.on and control of and operate
and manage the Property and collect the Rents from the Prepenty.

Duty to Maintain. Grantor shalt maintain the Property in tenantable condition anct.nromplly perform
all reparrs, replacements. and maintenance necessary to preserve its value

Hazardous Substances. The terms "hazardous wasle.” "hazardous subsiance,” "disposat,”
“release.” and "threatened release,” as used in this Mortgage, shall have the same mearings 3s set
forth in the Comprehensive Environmental Response, Compansation, and Liability Act of 1630, as
amended. 42 U S C. Section 9601, et seq. ("CERCLA"), the Superfund Amendmaents and
Reauthornization Act of 1986, Pub. L. No. 99-499 (“SARA"), the Hazardous Materials Transportation
ACl, 49 U.S C. Section 1801, et seq., the Resource Corservation and Recovery Act, 49 US C.
Section 6401, et seq., or other apphcable state or Federal laws, rules, or regulations adopled
pursuant to any of the foregoing. The terms “hazardous waste" and "hazardous substance” shali
also include, without hmitation, petroleum and petroieum by-products or any frachon thereof and
asbestos Grantor represents and warrants to Lender that: (a) During the period of Grantor's
awnership of the Property, there has been no use. generation, manufaclure, storage, treatment,
disposal, release or threatened reloase of any nazardous waste or substance by any person on,
under. about or from the Property. (b) Grantor has no knowledge of, or reason to believe that there
has been, except as previously disclosed to and acknowledged by Lender in writing, (1) any use,
generation. manufacture, storage. treaiment, disposal, release, or threatened releass of any
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hazardeus waste or substance on, under, about or from the Property by any prior owners or
occupants of the Property or (i1) any actual or threatened iitigation or ciaims of any kind by any
person relaling to such matters, and (c) Except as previously disclosed to and acknowledged by
Lender in wnting. (1) neither Grantor nor any tenant, contractor, agent or other authorized user of the
Property shail use, generate, manufaclure, store, treat, dispose of, or release any hazardous waste
or substance on, under, about or from the Proparty and (i) any such activity shall be conducted in
compliance with ail applicabie federal, state, and local laws, regulations and ordinances. including
without limitation those laws, regulations, and ordinances described above Grantor authonzes
Lender and its agents o enter upon the Property to make such inspections and tests, at Grantor's
expense, 25 Lender may deem appropnate to determine compliance of the Property with this section
of the Mortjay2. Any inspections or tests made by Lender shall be for Lender's purposes only and
shall not be cunsirued o create any respons:bility or liabiity on the part of Lender to Grantar or to any
other person  The eoresentations and warranties contained hersin are based on Grantor's due
dihgence in investigat . the Property for hazardous waste and hazardous substances. Grantor
hereby (a) releases and-waives any future claims against Lender for indemnity or contribution in the
event Grantor becomes hg'se for cleanup or other costs under any such laws, and (b) agrees to
indemnify and hokd harmless .ander against any and all claims, losses, liabilites, damages,
penaities, and expenses which L@nasr may directly or indirectly sustain or suffer resuling from a
breach of this section of the Morlyars or as a consequence of any use, generation, manufacture,
storage, disposal, release or threaterer ralease occurnng pnor 1o Grantor's ownership of interest in
the Property, whether or not the same wa* or should have been known to Grantor. The provisions of
this section of the Mortgage, including the obliczion to indemnify, shall survive the payment of the
Indebtedness and ihe satisfaction and reconv tyance of the lien of this Mortgage and shall not be
affected by Lender's acquisition of any interest in'the. Property, whethar by foreclosure or otherwise.

Nuisance, Wasto. Grantor shall not cause, cenduct o parmit any nuisance nor commit, permit, or
sufier any stnpping of or waste on or to the Property or ary sortion of the Property  Without hmiting
the generahty o! the foregoing, Grantor will nat remove, of grant 'y any other party the nght to
remove, any imber. minerals (including oif and gas), soil, grave..or 15k products without the prior
written consent of Lender

Removal of Improvements. Grantor shall nat demolish or remove any linprovements from the Real
Property without the pnor wniten consent of Lender. As a condition to the renoval of any
improvements. Lender may require Grantor to make arrangements satisfactory 1 Lender to replace
such improvements with linprovements of at least equal value

Lender's Right to Enter. Lender and it agents and representatives may enter upan tha Hsal
Property at all reasonable imes 10 attend to Lender's interests and to inspect the Property o1
purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Campliance with Governmental Requirements. Grantor shall promplly comply with ail iaws,
ordinances. and regulations, now or hereafter in effect. of all governmental authonties applicable to
the use or occupancy af the Property, inciuding without himitation, the Amenicans With Disabilities Act.
Grantor may contestn good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding. including appropriate appeals, so long as Grantor has notfied Lender in
wniting prior to doing s0 and 8o lang as. i Lender's sole opinion, Lender's interests in the Proparty
are not jeopardized Lender may require Grantor to post adequate security or a surety bond,
reasonably satsfactery to Lender, 1o protect Lender's interest

{1200 R406

Duty to Protect. Grantor agrees nesther to abandon nor leave unattended the Property. Grantor
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shail do ali other acts. in addition to those acts set forth above in this section, which from the
character and use of the Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. This Mortgage consbiutes a "construction mortgage” within the meaning of
saction 9-313 (1)(C) of tha Hinois Uniform Commercial Code. If some or all of the prcceeds of the loan
creaung the indebtedness are to be used to construct or complete construction of any improvemants on
the Property. the Imprcvements shall be completed no later than the matunty cate of the Note (or such
earber date as Lender may reasonably establish) and Grantor shall pay in full all costs and expenses in
connechior wi.th the work. Lender, at its option. may disburse loan proceeds under such {erms and
canditions as anuer may deem necessary lo insure that the intares! created by this Mortgage shall have
prionty ovei all pessibie iens, including those of material suppliers and workmen. Lender may require,
ameng othe: thirgs. that aisbursement requests be supported by receipted bills, expense afficavits,
waivers of ilens, consiructhion progress reports, and such other documentation as Lender may reasonably
request

DUE ON SALE - CONSENT €1 LENDER. Lender may, at its option, declare immediately due and
payabie all sums secured by this ortaage upon tha sale or transfer, without the Lender’s prior written
consent, of all or any part of the Rez1 Pruperty, or any interest in the Real Property. A “sale or transfer”
means the conveyance of Real Propeity or any night, title or interest therein, whather legal, beneficiai or
equitaple, whethar voluntary or involumaiy, whether by outnght sale deed, installment sale coniract, land
contract, contract for deed. leasehold interes! iih a term greater than three (3 years, lease-option
contract, or by saie. assignment, or transfer of anv oeneficial interest in or to any land trust holding ttle 1o
the Real Property, or by any other method of convevarce of Real Property interest. If any Grantoris a
corparation. partnership or limited fiability company, tras&fer also includes any change in ownership of
more than twenty-five percent (25%}) af the voting stock, parnership interests or limited habiiity company
interasts. as the case may be. of Grantor Howsver, s opror. shall not be exercised by Lender if such
exercise 1s prohibited by federal law or by illinois law.

TAXES AND LIENS. The foliowing provisions reiating to the taxes a~d ens on the Property are a part of
tins Mortgage

Payment. Grantor shali pay when due (and in all @vents pnor to delinquancy) all 1axes. payroll laxes,
special taxes, assessments, water charges and sewer service charges levicy ag=:nsi or on account
of the Property, and shall pay when due all claims for work done on or for services randered or
materiai furnished o the Property  Grantor shall maintain the Property free of all {ieiis 1eving prionty
over or equal 1o the interest of Lender under this Mortgage, except for the lien of taxes nad
assessments not due, ard except as otherwise provided in the following paragrapn.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection
with a good faith drspute over the cbligation 1o pay, so long as Lender's interest in the Property is not
jeopardized. If alien anses or 18 filed as a result of nonpaymeni, Grantor shall within fifteen (15) days
after the fien anses or, if a hen 's filed, within fifteen (15) days after Grantcr has natice of the filing,
secure the discharge of the len, or if requested by Lender, deposit with Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender in an amount sufficient to discharge the
len plus any COStS ang attorneys' fees ot other charges that could accrue as a result of a foreciosure
or saie urder the len In any contest. Grantor shali defend itself and Lender and shall satisfy any
adverse judgment tefore enforcement against the Property Granlor shall name Lender as an
additional obigee under any surety bond furmished in the contest proceadings.

Evidenca of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of

-—® .
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payment of the taxes or assassments and shalt authonza the appropnate governmantai official to
deliver to Lender at any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Leander at least fiteen (15) cays before any work 1s
commenced. any services are furnished, or any materials are supphed to the Property, if any
mechanic's len, malenaimen's hien, or other lien could be asserted on account of the werk, services,
or matenials Granlor voll upon requast of Lender furmish to Lender advance assurances satisfactory
10 Lender that Grantor can and wii: pay the cost of such improvements

PROPERTY UAMAGE INSURANCE. The lollowing provisions relating to insuring the Property are a part
of this Mortgag~

Maintenance o/ ‘nsurance. Grantar shall procure and maintain policias of fire insurance with
standard extended coarage endorsements on a replacement basis for the full insurabie value
covering all Improvev.nts on the Real Property in an amount sulficient 10 avoid application of any
consurance clause, and w:th a standard mortgagee clause in favor of Lender  Grantor shall also
procure and maintain comgrat.ensive general iability insurance in such coverage amounts as Lender
may request with Lender being namad as additional insured in such Lability insurance policies.
Additionally, Grantor shall maintain 2:1ch other insurance, inciuding but not imited to hazard,
business interruption and bailer nsurzpce as Lender may require  Policias shall be wntten by such
insurance companies and in such form.23s.(nay be reasonably accoptabie to Lender. Grantor shall
deliver 10 Lender cortificates of coverage f om 2ach insurer containing a stipulation that covarage will
not be canceled or dimimished without a miniraum of ten {10) days' prior wntten notice to Lender and
not containing any disclaimer of the insurer's kabuty for faiture to give such notice. Each nsurance
peciicy also shall include an endorsement providing that ceverage in favor of Lender will not be
imgaired i any way by any act, omission or default of Grntor or any other person  Should the Real
Property at any time bacome located in an area designated bv.the Director of the Federal Emergency
Management Agency as a special ficod hazard area, Grantor aczeds to obtain and mamtain Federal
Fiood Insurance. to the exien! such insurance 18 raquired by Leader znd 18 or becomes available, for
the term of the loan and for the full unpaid principal balance of the «¢ah) or the maximum himit of
coverage thati1s available, whichever is less

Application of Proceeds. Grantor shall promptly notify Lender of any loss 9 damage to the
Property Lender may make proof of loss if Grantor falls to do so within fitaen {15) aays of the
casualty. Whethar or not Lender's sscurity is wmpaired Lender may, at its slection.-argl-the
proceeds 10 the reduction of the Indebledness, paymant of any hen affecting the Propary _or the
rastoration and reparr of the Property f Lender elects to apply the proceeds o restoratian and
repair. Grantor shall repair or replaca the damaged or destroyed Improvements in a manner
satsfactory to Lender iLender shall, upon satisfactory proof of such expenditure, pay or reimburse
Grantor from he proceeds for the reasonable cost of repair or restoration if Granlor is not in default
hereunder Any proceeds which have not beer disbursed within 180 days after therr receipt and
which Lender has not committed to the tepair or resteration of the Property shall be used first to pay
any amount owing to Lander under this Mortgage. then (o prepay accrued in‘terest, and the
remainder, if any, shall be applied to the principal batance of the indebtedness. If Lende: holds any
proceeds after payment in full of the indebtedness. such proceeds shall be paid (o Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure (o the benefit of, and pass to,
the purchaser of the Property covered by this Mortgage at any lrustee’s sale ¢r other sale held under
the prowisions of this Morigage, or at any foreclosure sale of such Property.
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Grantor's Report on Insurance. Upon request of Lender, however not more than ¢nce & year,
Grantor shall furmsh to Lender a report on each axisting policy of insurance showing: (a} the name of
the insurer. (b} the nsks insured, (c) the amount of the policy, (d) the property insured, the then
Current replacement value of sucn property, and the manner of determining that value; and (e) the
expiration date of the policy. Grantor shall, upon request of Lender, have an independent appraiser
salisfactory to Lender getermine the cash value replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply vath any provision of this Mortgage, or if any
action or preceading 1s commenced that wouid matenally atfect Lender's interests in the Property, Lender
on Grantor's be*:alf may. but shall not be required to, take any action that Lender deems appropriate Any
amount that Lender expends in 8o doing wili bear interest at the rata charged under the Note from the date
incurred or paid bv .eder 1o the date of repayment by Grantor  All such expenses, at Lender's option,
will (3) bu payabie or uemand. (b) be added to the balance of the Note and be apportioned among and
be payable with any installmant payments to beccma due during either (1) the term of any applicable
nsurance policy or (ii) the rumaining term of the Note. or {c) be treated as a balloon payment which will
be due and payable al the Note's inatunty  This Mortgage alsc wiil secure payment of these amounts.
The rights provided for in this parag.aph shall be in addition to any other nghts or any remedies to which
Lender may be entitied on account of ine Jefault. Any such action by Lander shall not be construad as
cunng the default sc as to bar Lender ivarveny remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The foiiuv.ing provisions refating to ownership of the Property are a
part of this Morgage

Title. Grantor warrants that (a) Grantor holds guod and marketable title of record to the Property in
fee simple, free and clear of all wns and anicumbran’es nther than those set forth in the Real
Property description or in any title insurance policy, title repe, or final title opinion issued in favor of,
and accepted by, Lender in connection with this Mortgage, a1t (b) Grantor has the full right, power,
and authonity to execute and dehiver this Morigage to Lender.

Defense of Title. Subject to the exception in the paragraph abeve, Grantor warrants and will forever
defend the ttle to the Property against the lawful claims of all persons. «in %1 evant any action or
proceeding 1s commenced that questions Grantor's Litle or the interest of L 2nadar under this Mortgage.
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal oarty in such
proceeding. but Lender shaill be entitled to participate in the proceeding and 1o be rep esented in the
proceeding by counsel of Lender's own choice. and Grantor will dehver, or cause lo ba dslivered, to
Lender such instruments as Lender may request from time to time 10 permit such part:.cipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Propany
comphies with aii existing applicable laws. ordinances, and reguiations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this
Mortgage.

Application of Nst Proceeds. If all or any part of the Properly is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election
require that all or any periion of the net proceeds of the award be applied 1o the Indabtedness or the
repair or restoration ¢f the Property The nel proceeds of the award shali mean the award after
paymen! of all reasonable costs, e penses, and attorneys’ fees incurred by Lender in connection with
the condemnation
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Proceedings. If any proceeding in condemnaticn is filed, Granter shall promptly notify Lander in
writing, and Grantor shall promptly take such steps as may be necessary to defend tha action and
obtan the award Grantor may be the nominal party in such proceeding, but Lander shall be entitied
10 participate in the praceeding and to be represented in the proceecing by counsel of its own choice,
and Grantor will deliver or cause to be delivered to Lander such instruments as may be requested by
it from time to time to permit such participation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The fcliawing
provisions I7:aung to governmental taxes, fees and charges are a part of this Mortgage.

Current Taxe:), Fees and Charges. Upon request by Lender, Grantor shall xecute such
documents in udcition to this Morigage and take whatever other action is requesled by Lender to
perfect and contiiue | ender's lien on tha Real Pruperty. Grantor shall reimburse Lender for all taxes,
as descnbed below: togather with all 8xpenses incurred in recording, perfecting or continuing this
Mortgage. including witheut iimitaton ail taxes, fees, documentary stamps, and other charges for
recording af registering this misnqage.

Taxes. The foliowing shall const (ute taxes to which this section applies: (a) a spacific tax upon this
type of Morigage or upen all or any pait of the Indebledness secured by this Morigage, (b) a specific
tax on Grantor which Grantor 1$ authsiimed! or required to deduct from payments on the Indebtedness
secured Dy this type of Mortgage, (c) a iax on this type of Mortgage chargeable agains! the Lender
or the holder of the Note, and (d) a specific tax-c all or any portion of the Indebledness or on
payments of pnncipal and interest mage by Grantor,

Subsequent Taxes. If any 12x to which this section ‘arpias is enacted subsequent tc the date of this
Mortgage. this event shall have the same effect as an Eveatof Default (as defined below), and
Lender may exercise any or all of its available remedies fo; 7.0 Svent of Default as provided below
uniess Grantor either (a) pays the tax before it becornas delinqurii;or (b) contests the tax as
provided above i the Taxes and Lians section and deposits with. Lepzer cash or a sufficient
corperate surety bond or other secunty satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provistans celating to this
Mortgage as a secunty agreemaent are a part of this Mortgage.

Security Agreement. This instrument snall constitute a security agreermnent (o the exie7i any of the
Property constitutes fixtures or other personal property, and Lender shall have ail of theoghts of a
secured party under the Uniform Commarcial Code as amended from time (o time.

Security Interest. Upon request by Lender, Grantor shall executs financing statements and take
whatever other acticn 1s requested by Lender to perfect and continue Lender's security interest in the
Rents and Personal Pioperty. In addition to recarding this Mortgage in the real property records,
Lender may. at any hme and without further authonzation from Grantor, file executed counterparts,
copies or reproductions of this Mortaage as a financinig statement. Grantor shall reimburse Lender
for all expenses incusred in perfecting or continuing this secunty interest. Upon default, Grantor shall
assemble the Personal Property 1n 3 manner and at a ptace reasonably convenent to Grantor and
Lender and make it available to Lender within three (3) days after receipt of wnten demand from
Lencer

Addresses. The maiing addresses of Grantor (ebtor) and Lender (secured party), from which
infonnation concerning the security nterest granted by this Morigage may be abtained (each as
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required by the Uniform Comimercial Code), are as stated on the first page of thic Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further
assurances ard attorney-in-fact 2re a part of this Morigage.

Further Assurances. Atany time, and from time to ime, upon request of Lendar, Grantor will make,
execute and deliver or wiil cause to be made, exacuted or delivered, to Lender or to Lender's
designee, and when requested by Lender, cause to be filed. recarded, refiled, or rerecorded, as the
case may e al such tmes and in such offices and places as Lender may deem appropriate, any
and all susi> montgages. deeds of trust, secunty deeds, securnty agreemants, financing statements,
continuatio1 s'atements, instruments of further assurance, certificates, and other documents as may,
it the sole op:nio of Lender be necessary or desirabla in order lo effectuate, compiete, perfect,
continue, or presen e {a) the obligations of Grantor under the Note, this Mortgage, and the Related
Documents. and (U) t*«& hiens and secunty interests created by this Mortgage as first and prior liens
on the Property, whethe:niow owned or heraafter acquired by Grantor. Unless prohibited oy law or
agreed to the contrary by Liender in writing, Grantor shall reimburse Lender for all costs and
expenses :ncurred in connechon with the matters referred Lo in this paragraph

Attornay-in-Fact. It Grantor fais icug any of the things referred to in the preceding paragraph,
Lender may do so for and in the name 51 Grantor and at Grantor's expense. For such purposes,
Grantor hereby irrevocabily appoints Lendzr-2s Grantor's attarney-in-fact for the purpose of making,
execuling, delivening, filng, recording, and doiry all other things as may be necessary or desirable, in
Lender's sole opimion, 1o accomplish the matters refarred to in tne preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebteonzse when due, and otherwise performs all tho
obhigations imposed upon Grantor under this Mortgage, Lende: siiall execute and deliver to Grantor a
suitable sausfaction of this Mortgage and suitable statements of tarmunation of any financing statement on
fiie evidencing Lender's secunty interest in the Rents and the Personz Froperty  Grantor will pay, if
permitted by applicable law, any reasonable tarmination fee as deterines by Lender trom time to ime. If,
however. payment 1s made by Grantor, whether voluntanly or otherwise, Orty guarantor or by any third
party. on the Indebledness and thereafter Lender is farced to remit the amount Gf that payment (a) to
{(5rantor’s trustee in barkruptcy or to any simitar person under any federal or state hankrupicy law or law
for the relvef of debtors, (b) by reason of any judgment, decree or arder of any cour. or administrative tody
having junsdiction over Lender or any of Lender's property, or (C) by reason of any se'tler ent or comprise
of any claim made by Lender with any ciaimant (including without imitaticn Grantor), the inusdledness
shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgaca ~hall
continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancediatan of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property
voll continue to secure the amount repaid or recoverad to the same éxtent as if that amount never had
been onginally recerved by Lender, and Grantor shall be bound by any judgment, decree, order,
settlement or compromise relating to the Indabtedness of to this Mortgage.

DEFAULT. Each of the following. at the option of Lender, shall constitute an event of default ("Event of
Default’} under this Morigage.

Default on Indebtedness. Falure of Grantor lo make any payment when due on the Indebtedness.
Defauit on Othgr Payments. Failure of Grantor within the ime reguired by this Morigage to make

any paymant for taxes or :nsurance, or any other payment necessary to pravent filing of or lo effect
discharge of any lien

1 38 SOADE A P LB >
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Compliance Default. Failure to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents. If such a failure is curabie
and if Grantor has r.ot been given a notice of 3 breach of the same provision of this Mortgage within
the preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantor, after Lender sends written nolice demanding cure of such failure. (a) cures the failure within
fifieen (15) days, or (b) if the cure requires more than fifteen (15) days, immediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary
steps sufficient 10 produce compliance as soon as reasonably practical

False Statoments. Any warranty, representation or stalement made or furnished to Lender by or on
behalf of Grantor under this Martgage, the Note or the Reiated Documents 18 false or misleading in
any matenal rusrect, either now or at the tme made or furnished.

Death or Insclvency. (he death of Grantor or the dissolution or termination of Grantor's exstance
as a going business, th:uisolvency of Granter, the appointment of a receiver for any part of Grantor's
property. any assignment f~¢ the benefit of creditors any type of creditor warkout, or the
commencement of any nrocePuing under any bankruplcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Cummencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, reposscsaun or any other methad, by any creditor of Grantor or by any
governmental agency againat any of the Pronarty  However, this subsection shail not apply in the
event of 3 good faith dispute by Grantor as to thc-validity or reasonableness of the claim which is the
basts of the foreclosure or forfeiture proceedina, provided that Grantor gives Lender written notice of
such claim and furmishes reserves cr a surety boid for the claim satisfactory to Lender.

Hreach of Other Agreement. Any breach by Grantor upus: the terms of any other agreemant
betwaen Grantor and Lender that 1s not remediod within any orace period provided therein, including
without limitation any agreement concerming any indebtedness o uiher obligation of Grantor to
Lendar, whether existing now or later

Events Affecting Guarantor. Any of the precading events occurs with respect io any

Guarantor of any of the Indebtedness or any Guarantur dies or becomes i icompetent, or ravokes ot
disputes the validity of, or habiiity under, any Guaranty of the Indebledness. "Lander, al its option.
may. but shall not be required to, permit the Guarantor's estate o assuine uncor dionally the
obligations ansing under the guaranty in a manner satisfactory to Lender, and, ih oy %9, cure the

Event of Default. 4o
L

Adversa Change. A material adverse change ocecurs in Grantor's financial condition, or Lenuer Q‘
beliaves the prospect of payment or performance of the indebtedness 1S impaired. o
o

[ Y

Insecurity. Lender reasonably deems itself insecure E“
-

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time
thereafler, Lender, atits option, may exercise any one or more of the following rights and remedies. in
addition to any cther nghts or remedias provided by law:

Accelerate Indebtedness. Lender shall have the nght at its opticn without nctice to Grantor to
declare the enlire iIndebledness iImmediately due and payable, including any prapayment penalty
which Grantor would be requirad 1o pay.




UNOFFICIAL COPY




UNOFFICIAL COPY

CONSTRUCTION MORTGAGE Page 11
LT

UCC Remadies. With respect 1o ail or any part of the Personal Property, Lender shall have all the
nghts ana remedies of a secured party under the Uniform Commercial Code

Collect Rents. Lender shall have the nght, without notice to Grantor, to take possession of the
Property and collect the Rents, including amounts pas! due and unpaid, and apply the net proceeds,
over and abova Lender's costs, against the indebtedness In furtherance of this night, Lender may
require any tenant or other user of the Property to make payments of rent or use fees directly to
Lender If the Rents are collected by Lender, then Grantor irrevocably designates Lender as
Granto’'s dtorney-in-fact lo endorse instruments received in payment thereof in the name of Grantor
and to necctiate the sarne and collect the proceeds. Payments by tenants or other users 1o Lender in
response (o Liender's demand shall salisfy the obligaticns for which the payments are made, whether
or not any proget grounds for the demand existed. Lender may exercise is rights under this
subparagrapn ei!ha’ in person, by agent, or through a receiver

Mortgages in Possesriza. Lender shall have the night to be placed as morigages in possession or
lo have a recever appointed 12 take possession of ali or any part of the Praperty. with the power 1o
protect and preserve the Prupzuriy, (o operate the Property preceding foreclosure or sale, and to
collect the Rents from the Proper.y and apply the proceeds, over and above the cost of the
recevership, against the Indebteunsss, The mortgagee in possession or recever may sarve without
bond if permitted by law. Lender's g« the appeintment of a receivar shali axist whether or not the
apparent value ol the Property exceeds iy Indebtedness by a substantial amount. Empiloyment by
Lender shall not disqualify a person from ser/ing-as a receiver.

Judicial Fareclosure. Lender may obtain a judicial dacree foreclosing Grantor's interast in all or any
part of the Property

Deficiency Judgment. if permitted by applicable law. Lendir-may oblain a judgment for any
deficiency remawming in the indebtedness due to Lender after aprucation of all amounts received from
the exercise of the nights provided in this section

Other Ramedias. Lender shaii have all other rights and remadies provided in this Mortgage or the
Note or available at law or in aquity

Sale of the Property. To the extent parmitted by applicable faw, Grantor hereby waises any and ali
nght to have the property marshaled [n exercising ils nighis and remedies, Lendei shall e free 1o
sell ali or any part of the Property together or separately, in ons sale or by separate suies . Lender

shall be entitled to tid at any public sale on all or any porticn of the Property e
Ci
Notice of Sale. Lander shall give Grantor reasonable notice of the time and place of any public sale Q‘
of the Personal Property or of the ime after which any private sale or other intended disposition of [
the Personal Property is to be made Reasonable notice shall mean natice given at least ten (10) ;'
days before the tme of the sale or disposition ~1
e

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage
shail not constiute a waiver of or prejudica the party's nghts otherwise to demand strict compliance
with that provision or any other provision. Election by Lender to pursue any remedy shall not exclude
pursuit of any other remedly. and an elechon io make expenditures or take action to perform an
obhigatien of Grantor under this Mortgage after failure of Grantor to perform shall not affect Lender's
right to declare a default and exercise its remedies under this Mortgage.
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Altorneys' Fees; Expenses. !f Lender institutes any suit or action to enforce any of the terms of this
Martgage. Lender shall be entitled to recover such sum as the court may adiudge reasonable as
attorneys' lees at tnal and on any appeal. Whether or not any court action is involved, alf reasonable
expensas incurred by Lender thal in Lerdar's opinion are nacassary at any ltime for the protection of
its interest or the enforcerment of its nghts shall become a pan of the indebtedness payable on
demand and shall bear inlerest from the dale of expenditure until repaid at the rate provided for in the
Note Expenses covered by this paragragh include, without imitation, however suoject to any limits
under applicable faw, Lender's altornays' fees and Lender's legal expenses whether or not there is a
iawsuit invluding atturneys’ ‘ees for bankruptcy proceedings (:ncluding efforts to modify or vacate
any autormzhic stay or injunction), appeals and any anticipated post-judgment coliection services, the
cos! of sea chng records, obtaining title reports (including foreclostire reports), surveyors' raports,
anc appraisaliues, ang title insurance, 1o the extent permittec by applicable law. Grantor also will
pay any court cosig. tn addition to all other sums provided by law.

NOTICES Tt GRANTOR AMZ QTHER PARTIES. Any notice under this Morigage, inciuding without
limitation any nolice cf dafault arg any notice of saie to Grantor, shall be :n writing, may be sent by
lelefacsimilie, and shall be elfeciive when actually delivered, or when deposited with a nationally
recognized overnight couner, or, if maieo, shall be deemed effective when deposited in the United States
mail first class, registered mail, postaga-prenaid, directed to the addresses shown near the beginning of
this Mortgage. Ary party may change its 2urass for notices under this Mortgage by giving formal wntten
notice o the other parties, specifying that the-privosa of the notice 1s 1o change the party's address. All
copres of noticas of foreclosure from the hokder of ary-ien which has prionty over this Mortgage shall be
sent (0 Lender's address, as shown near the beginaing of this Mortgage. For notice purposes, Grantor
agrees to keep Lender informed at all imes of Grantor's current address

MISCELLANEDUS PROVISIONS. The foliowing miscellane0.s drovisions are a part of this Mortgage:

Amendments. This Mortigage. logether with any Related Uocurrents, conslitutes the ertire
understanding and agreement of the parties as lo the matters sct fort!i in this Mortgage No
alteration of or amendment to this Mortqage shall be effective uniess Jiven in wriing ard signed by
the party or parties sought to be charged or beund by the alteration or Zmendment

Annual Reports. If the Property is used for purposes other than Granlor's ievidence, Grantor shall
furmish to Lender, upon request. a certified statement of net operating income rec.eived from the
Property during Grantor's previous fiscat yaar in such form and detail as Lender siiail . oguire. “"Net
operatng income” shali mean all cash recatpts from the Property less all cash expenciti: #s made in
connection with the oparation of the Property

Applicable Law. This Mortgage nas been delivered to Lender and accepted by Lender In the
State of lllinols. Subject to the provisions on arbitration, this Mortgage shall be governed hy
and construed in accordance with the laws of the State of lilinols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are
not o be used 1o interprat or define the prov'sions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mcrigage with any other
interest or astate in the Property at any time held by or for the henefit of Lender in any capacity,
without the wnitten consent of Lender

Severability. If a court of competent jurisdiction finds any provision of this Mortigage to be invalid or
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unenforceable as to any person or circumstance, such finding shall not render that provision invalid
or unenforceable as to any other persons or circumstances. If feasible, any such offending provision
shall be deemed 10 by modified 1o be within the limits of enforceability or validity; however, if the
offending provision cannot be so modified, it shali be stnicken and all other previsions of this
Mortgage :n all other respects shall remain vahd and enforceable

Successors and Assigns, Subjeci lo the imitations stated in this Mortgage on transfer of Giantor's
interest, this Mortgage shall be binding upon and inure to tha benefit of the parties, their successors
and aseigins. |f ownership of the Property becomes vested in a parson other than Grantor, Lender,
without nurze to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
indebtedness by way of forbearance or extension withcut releasing Grantor from the obiigations of
this Mortgage <r "abilily under the indebtedness.

Time s of the Esszncy, Time s of the essence in the performance of this Mortgage

Walver of Homestead Exezintion. Grantor hereby releases and waives all rights and benefits of
the homestead exempucn iawe Of the State of illinois as to all indebtedness secured by this
Mortgage.

Walvers and Consents. Lender sha!'n2! be deemed to have waived any rights under this Morigage
{or under the Related Documents) unlese such waver is in wnting and signed by Lender. No delay
or ornission on the pan of Lender in exerciging anv night shall operate as a waiver of such right or any
other nght A wawer by any party of a provisicn of this Mortgage shall not constitute a warver of or
prejudice the party's nght otherwise to demand stict compliance with that provision or any other
prowision No prior warver by Lender, nor any coursa of dealing between Lender and CGrantor, shall
constitute a waiver of any of Lender's nghts or any of Crarc”s obligations as to any future
transactions Whenever consent by Landar 18 requirad in (i, Mortgage, tha granting of such consent
by Lender in any nstance shall nol conshitule continuing cunsen! G subsequent instances whare
such consent 1s required

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS UF 1*iiS MORTGAGE, AND
GRANTOR AGREES TO TS TERMS.

GRANTOR: T T T

Ui vwoivr e e THE MIDWEST BANK AND TRUST COMPANT of Simwood
MOEL Park, not personally, but as Trustee under Trust Aoreement -
LIADL Panl frov i dated December 31, 1881 and known as Trust # 44-282. %H
z
Attest: ‘E-.,
/ e
* From Pawe | w
This {3 a second mortgage subject only te a flrst mortgage held by The Money Staore a

Commercial Mortgage Inc. in the original amount of $1,300,000.00, dated Decomwer—,
1995 and to be recorded {mmediately before this mortgage. MC 3s

@)
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- ACKNOWLEDGMENT

5 vt T et e g 2mesner TrysTee To

* This moiigage !s exacuted by THE MlDWEST BANK AND TRUST COMPANY, not personally, but as
Trustee under a deed of trust delivered pursuant to Trust Agreement dated December 31, 1891, and
known as Trust No 21-6252 in the exercise of the power and authorty conferred upon and vested in it as

such Trustee (and said Bank hereby warrants that it possess full power and authonty to execute this
instrurment and the note secured hereby), and no personal liabilty shall exist cr be asserted or
enforcible against the said Bank ganerally or in any capacity other than as Truslee as aforesaid, because
of in respact ol this mortgage or said note, and its hability as such trustee shall be imited to and enforcible
only out of thu praperty descnbed in this mortgage. by enforcemant of the lien hereol, and no duty shall
rest upon said n2.v-to sequester, hold or maintain as continuing trust assat, any property now or hereafter
he!d by i as Trusiee 22 aforesard, nor any of the income therefrom nor proceads or avails of any sale or
other disposition theyaof

This sheet is attached to a/id torms a part of the certam mongage dated M&%ﬁ&
from the undersigned, THE MIOWEST BANK AND TRUST COMPANY, not persanally but as Trusiee as
aloresad, Mortgagor, to The Morey Sicre Commercral Mongage inc., Morigagee, covenng real estate in

Cook County, ilinois
TNE MIDWEST BANK AND TRUST COMPANY

not personally but as Trustes as afomald
Attest: Qf'(o)b’}
STATE OF

) §s
COUNTY OF
l. C Pybtc in and !o id County, in t@ s‘alo atoresand DO HFREBY
CERTIFY, tha of The Midwes® Rank and Trust Company,

and kn w me lo be e ame whase names are subscnbed 0.1~ foregoing instrument as
such ﬁ V- E respactively, appeared before mz thue day in person and
acknowledged that they s:gned and d e ed the saxi insirument as their own fre¢ and voluntary act, and
as the fres apd voluntary act of said . for the uses and purposes therain set urth_and the said

LT 5. -Seeratacsdid also then and there acknow) at he, as custedinn of the
corporate seal of said Bank-did affix the said corporate seai of said 10 said instrumant as his own -
tree aid voluntary act, arid as the free and voluntary act of said-aay, for the uses and purgposen therein L
set forth ¢
é( :
Given under my hand and notarial saal this 3 0 day of MVM f , 1885, :,
8 ar
LI
“OFFICIAL SEAL” "t
C”-L” Svidor Notary Pu Ic N

oy Put u.b,ui..imis

R e S T U TR By

LASER PRO. Reg U S Pal & 1M G "OLror JUoXer ™V CF| ProServices, Inc. All rights reserved
(IL-GC3 E3 20 F3 20 P3 20 RUTHANN IN)
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THIS RIDER [S ATTACHED TO AND FORMS CERTAIN PART OF

o
CERTAIN MORTGAGE DATED Mﬁﬁ_ AND EXECUTED

8Y MIDMEST TRUST SERVICES, INMC. UNDER TRUST AGREEMENT

MUMBER 9[—[,35&: :

This Mortgage is executed by Midwest Trust Services, Inc., not
personally, but as Trustee as aforesaid, in the exercise of the
power and authority conferred upon and vested in it as such
Trustee. ond it is expressly understood and agreed by the
mortgage parein and by every person now or hereafter cléalming
any right ur security hereunder that nothing contained herein or
fn the note secured dDy this mortgage shall be construed as
creating any '{ability on Midwest Trust Services, Inc. or on any
of the beneficiaries under said trust agreement personally to pay
saig note or any /nterest that may accrua therein, or any
indedbtedness accruirg hereunder or to perform any covenants
either express or implied herein contsined, all such 1iability,
if any being expressly waived, and that any recovery on this
mortgage and the note secured hereby shall be solely against and
out of the property heredy sonveyed by enforcement of the
provisions hereof and of said/note, but this waiver shall in no
way affect the personsl liabiiity of any cosigner, endorser or
guarantor of said note.

MIDWEST TRUST SERVICES, INC., AS TRUSTEE AFORESAID MAKES NO
STATEMENTS, REPRESENTATIONS OR WARRAKT!'ES WHATSOEVER REGARDING
ENVIPONMENTAL MATTERS OR REGARDING MORTGAGE CLAUSE ENTITLED
"HAZAROQUS SUBSTANCESY. REFER TO THE EXCULNPATORY CLAUSE ABOVE.

{2 eR06
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FXHIBIT A

PARCEL 1 ALL OF LOTS 1, 2, 3, 4 AND THAT PART OF LOTS 5, &
AND 7 LYING SOUTHWEST OF A LINE DRAWN FRQOM A POINT IN THE
WEST LINZ OF SAID LOT 5, 44,03 FEET SOUTH FROM THE NORTH
LINE OF SAID LOT TO A POINT IN THE SQUTH LINE OF SAID LOT 7,
1.16 FEET EAST OF THE SOUTHWEST CORNER OF SAID LOT 7, ALL IN
BLOCK & IN RIDGELY'S ADDITION TO CHICAGO, 1M THE NORTH 1/2
OF TYE£ NORTHEAST 1/4 OF SEQTION 6, TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TQ THE
PLAT THZxX0F, RECORDED AS DOCUMENT NUMBER 194G14, IN €OOK
COUNTY, 2 LINOILS,

PARCEL 21 THANT-PART OF LOT § IN 3LOCK 6 IN RIDGELY'S
ADDITION TO CHICRGO, ACCORDING TQO THE PLAT THEREOF,
RECORDED, BOUND!L AND DESCRIBED AS FOLLQWS: BIGINNING AT
THE KORTHUEST CORNzY NF SAID LOT 5; THRENCE SOUTHERLY ALONG
THE WEST LINE OF LGT &, A DISTAMCE OF 44.03 FEET; THENCE
SOUTHEASTERLY ALONG A STIAIGHT LINE DRAWN TO A POINT ON THE
SOUTH LINE OF LOT 7 IN 5%ID BLOCK § DISTANT 1.1§ FEET
EASTERLY FRON THE SOUTHWELT CORNER OF SAID LOT 7, A
DISTANCE OF 5.1% FEET; THENCZ NORTHERLY ALONG A STRAIGHT
LINE TO A POINT ON THE MORTH LIMR OF SAID LOT %, DISTANT
3.10 FESET EASTERLY FROM POINT (F JEGINNING; THENCE WESTERLY
ALONG SAID NORTH LINE OF AID LOT 7, A DISTANCE OF 3,10 FEET
TO THE POINT OF BEGINNING, IN COOx <OUNTY, ILLINOIS,

TAX NUMSER 17-~08-209-016

This property commonly known as 925 W. Chicagc Avienue, Chicags IL 60622

1 2-UR06




' UNOFFICIAL COPY




