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NCR7SNGE, ASSIGNMENT OF LEASES AND RENTS 7/ %

TRIS ZIRTGAGE, AUSIZMENT OF LEASES AND RENTS AND SBCURITY
AGREEMENT ("Mortgage™) 1ade as of the 22nd day of November, 1995
by and among FIRSTAR BANK ILLINOIS, not personally but golely as
Trustee ("Trustee®) under a Trust Agreement dated November 1§,
1935 and known as Trust No. 1-5348 ("Trust”) and MARK RICHTER
("Richter", together with the Trust are collectively called
"Mortgagor”) and PIRSTAR BANK ILLTH0IS, an Illinois banking
association, doing business in Chicegn, Illinois ("Mortgagee®);

WITENERESSETRHR THAT:

WEBREAS, Mortgagor has concurrently harewith executed and
delivered to Mortgagee a mortgage note beariro even date herewith
in the principal sum of NINETY FIVE THOUSAND AiD NO/100 DOLLARS
($35,000.00) (which mortgage note, as it may hercafter be
modified, amended or extended, and together with any and all
substitutions therefor and replacements thereof is refsarred to
herain as the "Note”j mada payable to Mortgagae in aid by which
Note Mortgagor proaises to pay the said principal sum 2ni
interest thereon at the rate and in installments 28 providad in
the Note, with a final payment of the balance due on the ir< day
of December, 1996, if not sooner paid, all of said principal and
interest being payable at such place as the holder or holders of
the Note ("Holders") may, from time to time, in writing appoint,
and in the absence of such appointment, then at the office of
Mortgagee, 30 North Michigan Avenue, Chicago, Illinois 60602.

¥OW, THEEREFORE, Mortgagor, in consideration of said debt and
to secure the payment of both principal and interest, in
accordance with the terms and provisions of the Note and in
accordance with the terms, provisions and limitations of this
Mortgage, and to secure the performance of the covenants and
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agreements herein and in the Note contained, to be performed by
~Mortgagor, does by these presents MORTGAGE, GRANT, BARGAIN, SELL
and CONVEY unto Mortgagee, its successors and assigns, its estate
in fee simple, foraver, in the real estate situated in the City
of Chicago, County of Cook, State of Illinois ("Premises"), as
more fully described on the attached Exhibit A, which is
incorporated herein by this reference and made a part hereof.

TOGRTHRR with all buildings, improvements, tenements,
eagements, fixtures and appurtenances thereto pertaining or
belonging, and all rents, issues and profits thereof for so long
and during all such times as Mortgagor may ke entitled thereto
(which «r: pledged primarily and on a parity with said real
estate ard not secondarily), and including but not limited to
Mortgagor‘s interest in all shades, awnings, venetian blinds,
screens, scieén doors, storm doors and windows, stoves and
ranges, curtalyv fixtures, partitions, attached floor ccvering,
now or hereafter rherein or thereon and all fixtures, apparatus,
equipment or artizies now or hereafter therein or thereon used to
supply heat, gas, air ~»2oling, air conditioning, water, light,
pover, sanitation, sprinkler protection, waste removal, articles
used or useful in connect.on with the operation of said
refrigeration (whether siancle units or centrally controlled) and
ventilation including (without restricting the foregoing), all
other fixtures. apparatus, eguipment, furniture, furnishings, and
articles used or useful in connsction with the operation of said
real estate now or hereafter locatad upon said Premises, it being
undergtood that the enumeration of ~ny specific articles of
property shall in no way result in sc-be held to exclude any
items of property not specifically mentioned. All of the land,
eatate and property hereinabove descrin:2, real, personal and
mixed, whether affixed or annexed or not fexcept where otherwise
hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be as a unit ana are hereby
understood, agreed and declared to foram a part 2nd parcel of the
real ostate and to be appropriated to the use of the real estate,
and shall for the purposes of this Mortgage be decined to be real
estate and conveyed and mortgaged hereby. As to any ol the
property aforesaid which (notwithstanding the aforesais
declaration and agraement) does not so form a part and poercel of
the real estate, this Mortgage is hereby deemed to be, av *ioll, a
Security Agreement under the Illinois Uniform Commercial Ccode
("Code"} for the purpose of creating hereby a security interest
in such property, which Mortgagor hereby grants to Mortgagee as
Secured Party (as said term is defined in the Code), securing
said indebtedness and obligations.

Mortgagor represents and covenants that it is lawfully
seized of the Premises, that the same are unencumbered, and that
it has gocd right, full power and lawful authority to convey and
mortgage the same, and that it will warrant and forever defend
said Premises and the quiet and peaceful possession of the same,
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subject to the rights of tenants, against the lawful claims of

_all persons whomsoever.

TO HAVE AMND TO HOLD the Premises unto the said Mortgagee,
its succasscrs and assigns, forever, for the purposes and uses
herein set forth, together with the right to possession of the
Premises, subject to the rights of tenants after thre occurrence
of an Event of Default (as defined in Section 13 hereof).

THIS MORTGAGE IS GIVEM TO S8ECUREB: (a) payment of the
indebtedness evidenced by the Note {together with any and all
amendments or supplements thereto, extensions thereof and notes
which 7oy be taken in whole or partial renewal, substitution or
extensior thereof, or, which may evidence any of the indebtedness
secured h(rshy); (b) payment by Mortgagor to Mortgagee as herein
provided of 2)) sums expended or advanced by Mortgagee pursuant
to any term or rrovision of this Mortgage; (¢} performance of
each and every cun of the covenants, conditions and agreements
contained in thic Mortgage and the Note; and (d) performance
under any other inacru=ent given at any time to secure the
payment of any other ‘indabtedness to the Mortgagee. The
foregoing documents, ard any other documents evidencing and
securing the loan reflected herein, are referred to collectively
herein ag the "Loan Documerci3”.

IT I8 FURTHER UNDERSTOOD »%4i AGRBED TEAT:
Maintenance. Repair and Restoration of Improvemepts., Paymept of
Prior Liens, Etc,

1. Mortgagor shall (a) promptly rapair, restore or rebuild
any buildings or improvements now or harcafter on the Premises
which may become damaged or be destroyed; (k) keep the Premises
in good condition and repair, without wasie, and free from
mechanics’ liens or other liens or claims for lien not expressly
subordinated to the lien hereof, except that Morcgagor shall have
the right to contest in good faith and with reasonable diligence
the validity of any such lien or claim upon furnishing {i) to the
title company which has issued the loan pnlicy of titlz insurance
to Mortgagee insuring the lien of this Mortgage such -ancurity or
indemnity as it may require to issue an endorsement thorato
insuring against loss or damage on account of any such lten: or
(i1) to Mortgagee such other security with respect to such claims
as may be reasonably acceptable to Mortgagee; (c) pay when due
any indebtedness which may be secured by a lien or charge on the
Premises on a parity with or superior to the lien hereof, and
upon request, exhibit satisfactory evidence to Mortgagee of the
discharga of such lien; (d) compiete within a reasonable time any
building or buildings or any other improvements now or at any
time in the process of construction upon the Premises; (e) comply
with all applicable requirements of law, municipal ordinances or
ragtrictions of record with respect to the Premises and the use
and development thereof, including but not limited to those

3




F .

TN

UNOFFICIAL COPY

reiating to zoning, building, environmental protection, health,
fire and safety; (f) make no material alterations or structural

" changes to the Premises except as required by law or municipal

ordinance without the prior written consent of Mortgagee, which
consent shall not be unreasonably withheld or delayed; (g) suffer
or permit no change in the general nature of the occupancy of the
Premises, without Mortgagee’s prior written consent, which
consent shall not be unreasonably withheld or delayed; (h)
initiate or acquiesce in no zoning variation or reclassification,
without Mortgagee’s written consent; (i) pay each item of
indebtedness secured by this Mortgage when due according to the
terms hereof or of the Note; and (j) duly perform and observe all
of the c¢rvenants, terms, provisions and agreements herein or in
the Loan Dacuments on the part of Mortgager to be performed and
observed.

Zayrent of Taxvy2 and Asgessments

2. Mortgaror shall pay befcre any penalty or interest
attaches all ger<cal taxes, and shall pay special taxes, special
assessments, water clarges, sewer service charges, and all other
charges or liens of uny nature against the Premises when due, and
ghall furnish to Mortgigez duplicate receipts of payment
therefor. 1If any specia) assessament is permitted by applicable
law to be paid in installm:nte, Mortgagor shal) have the right to
pay such asseasment in instailaents, so long as all such
installwents are paid prior to tn3 due date thereof. If
Mortgagor elects to contest such taxes, then to prevent default
hereunder, Mortgagor shall pay thews in full under protest, in the
manner provided by statute.

3. Intentionally Omitted

4. Mortgagor shall keep or cause all paildings and
improvements, fixtures and articles of personazl oroperty, if any,
now or hereafter situated on the Premises insured against loss or
damage by fire, tornado, windstorm and extended coverage perils
and such other hazards as may reascnably be required by
Mortgagee, including, without limitation: (a) all-riex fire and
extended coverage insurance, with vandalism and malicicus
mischief erdorsements, for the full replacement value of ‘tho
Prexises, with agreed amount endorsement; (b} if there are
tenants under leases at the Premiges, rent and rental value
insurance for the same perils described in (a) above payable at a
rate per month based upon existing leases; (c) broad form boiler
and sprinkler leakage insurance in an amount reasonably
satisfactory to Mortgagee, if and so long as the Premises shall
contain a boiler and sprinkler system, respectively; (d) if the
Premises are located in a flood hazard district, flood insurance
in the mzximum amount obtainable up to the amount of the
indebtedness hereby secured; and (e) such other insurance as
Mortgagee may from time to time reasonably require, provided the
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same is generally required in the real estate industry.

.Mortgagor shall also at all times maintain comprehensive public

liability, property damage and worker’s coapensation insurance,
it applicable, covering the Premises and any employees thereof,
with such limits for personal injury, death and property damage
as Mortgagee may raasonably require. All policies of insurance
to be furnished hersunder shall be with companies with a Best’s
rating of A or better and shall be in forms, amounts and
daductibles rsasonably satisfactory to Mortgagee, with Mortgagee
clauses attached to all such policies in favor or and in form
satisfactory tc Mortgagee, including a provision requiring that
the coverage evidenced thereby shall not be terminated or
materizily modified without thirty (30) days’ prior written
notice tc Mortgagee and shall contain endorsements that no act or
negligenca of the ingured or any occupant and no occupancy or use
of the Prerises for purposes more hazardous than permitted by the
terms of the pnlicies will affect the validity or enforceability
of such policias as against Mortgagee. Mortgagor shall deliver
certificates evifeacing all such required insurance, including
additional coverages and renewals, together with evidence of
payrent of premiums thereon, to Mortgagee. and in the case of
insurance about to exp’re, shall deliver renewal certificates not
less than ten (10) days piior to their respective dates of
expiration. ,

Mortgagee’s Interest In and Use-Q
5. Upon the occurrence ol an Event of a Default in any of
the provisions contained in this Mortgage or in the Note or the

other Loan Documents, Mortgagee may ut its option, without being
required to do so, apply any moneys at the time on deposit
pursuant to any provision of this Mortguce, as any one or more of
the same may be applicable, on any of mortzagor’s obligations
herein or in the Note or the other Loan Ducurants contained, in
such order and mapner as Mortgagee may electi. ) When the
indebtedness secured hereby has been fully pajd, any remaining
deposits shall be paid to Mortgager or to the tren owner or
owners of the Prexises. Such deposits are hereby pledged as
additional security for the irdebtedness hereunder 2nd shall be
held to be irrevocably applied by Mortgagee for the purprses for
which made hereunder and shall not be subject to the dicaction or
control of Mortgagor; provided, however, that Mortgagee «hsll not
be liabla for any failure to apply to the payment of taxes.
asgsegsments or insurance premiums any amount so deposited unless
Mortgaqgor, while not in default hereunder, shall have requested
Mortgagee in writing to make application of such funds to the
payment of the particular taxes or assessments or the payment of
the particular insurance premiums as the case may be for payment
of vhich they were deposited, accompanied by the bills for such
taxes, assessments or insurance premiums. Mortgagee shall notl be
liable for any act or omission taken in good faith or pursuant to
the instructions of any party authorized to act on behalf of

Mortgagor.
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Adjustment of Logges with Insurer and Application of Proceeds of
_Insurance

6. The Mortgagor shall give the Mortgagee prompt notice of
any damage to or destruction of the Premises. In case of loss,
Mortgagee (or after entry of decree of foreclosure, purchaser at
the sale, or the decree creditor, as the case may be) is hereby
authorized either (a) to settle and adjust any claim under those
insurance policies maintained by Mortgagor pursuant to Section 4
hereof without consent of Mortgagor, or (b) to allow Mortgagor to
agree with the insurance company or coapanies on the amount to be
paid upon the loss; provided, however, that so long as no Event
of Default has occurred under the hote, this Mortgage or any of
the otbar Loan Documents, Mortgagor shall have the right to
settle aud adjust any such claim with the consent of Mortgagee.
Except &8s ctherwise provided in the next succeeding sentence of
this Sectioli 6, such insurance proceeds may, at the option cf
Mortgagee, ei<her be applied in payment or reduction of the
indebtedness szcired hereby, whether due or not, or be held by
Mortgagee and usrd to reimburse Mortgagor for the cost of the
rebuilding or restoration of buildings or improvements on said
Premises. The buildiigs and improvements shall be so restored or
rebuilt as to be of at icast equal value and substantizlly the
same character as prior tn such damage or destruction. If the
net procewds of insurance osre insufficient to so restore or
rebuild the buildings and iwrrovements, the additional costs to
replace, repair, rebuild or r1estore shall be paid by Mortgagor.
Such proceeds shall be held by Mortgagee and shall be made
available to Mortgagor, from time vo time, upon Mortgagee being
furnished with satisfactory evidence of the estimated cost of
completion thereof and with such arciijtect’s certificates,
waivers of lien, contractors’ sworn stal.ements and other evidence
of cost and of payments as Mortgagee may r=asonably require and
approve. If the estimated cost of the woik oxceeds ten percent
(10%) of the originzl principal amount of tle indebtedness
secured heveby, Mortgagee shall also be furnisted with all plans
and specifications for such rebuilding or restccation as the
Mortgagee may reasonably require and approve. No vayment made
prior to the final completion of the work shall excezd ninety
percent (90%) of the value of the work performed, from *ime to
time, and at all times the undisbursed balance of said roceeds
remaining in the hands of Mortgagee shall be at least sulficlent
to pay for the cost of completion of the work free and clear of

liens.

In case of loss after foreclosure proceedings have been
instituted, the proceeds of ary such insurance policy or
policies, if not applied as aforesaid in rebuilding or restoring
the buildings or isprovements, shall be applied in payment or
reduction of the indebtedness secured hereby or in payment or
reduction of the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid to the owner of the aquity of

GG Ia76H
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redemption if it shalil then be entitled to the same or as the
court may direct. In the case of the foreciosure of this
‘Hortgage, the court in its decree may provide that the
mortgagee’s clause attached to each of said insurance policies
may be cancelled and that the decree creditor may cause a new
logs clause to be nttached to each of said policies making the
loss thereunder pavable to said decree creditor; and any such
foreclosure decree may further provide that in case of one or
more redemptions under said decree, pursuant to the statute in
such case made and provided, then, and in every such case, each
successive redemptor may cause the preceding loss clause attached
to each insurance pnolicy to be cancelled and a new loss clause to
be attasaud thereto, making the loss thereunder payable to such
redemptor. .~ In the event of foreclosure sale, Mortgagee is hereby
authorized, without the consent of Mortgagor, to assign any and
all insurance policies to the purchaser at the sale, or to take
such othar staps as Mortgagee may deem advisable, to cause the
interest of suci gpurchaser to be protected by any of the said
insurance policie:.

7. JIntentionaliy Omitted

) 8. Mortgagor hereby ayiees that no liability shall be
asserted or enforced against 'snrtgagee in the lawful exercise of
the rights and powers granted to Mortgagee in this Mortgage, and
Mortgagor hereby expressly waivas and releases any such
liability. Except for the gross 2e¢3ligence or willful misconduct
of Mortgsgee, Mortgagor shall indexnify and save Mortigagee
narmless from and against any and all .fabilities, cobligations,
loassas, damages, claims, costs and exparsas (including reasonable
attorneys’ fees and court coats) of whactevsar kind or nature which
may be imposed on, incurred by or assoerted aguinst Mortgagee at
any time by any third party which relate to ‘¢ arise from: the
making of the loan evidenced by the Note and s~zcured by this
Mortgage; any suit or proceeding (including procate and
bankruptcy proceedings), or the threat thereof, i or to which
Mortgagee may or does become a party, either as plaintiff or as a
defendant, by reason of this Mortgage or for the purpcsc of
protecting the lien of this Mortgage; the offer for salz or sale
of all or any portion of the Premises; and/or the ownership.
leasing, use, operation or maintenance of the Premises. ALl
costs provided for nerein and paid for by Mortgagee shall be so
much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest at
the Default Rate (as defined in Section 29 hereof).

9. If the payment of the debt secured hereby or any part
thereof be extended or varied or if any part of the security
granted to secure guch indebtedness be released, all persons now
or at any time hereafter liable therefor, or interested in the
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Premises, or having an interest in Mortgagor or in the

_ benefiziary of Mortgagor, shall be beld to assent to such
extension, variation or release, and their liability and the lien
and all provisions hereof shall continue in full force, the right
of recourse against all such persons being expressly reserved by
Mortgagee, notwithstanding such extension, variation or release.

Any person, firm or corporation taking a junior mortgage or
other lien upon the Premises or any interest therein, shall take
the said lien subject to the rights of the Mortgagee to amend,
modify and supplement this Mortgage, or the Note and to extend
the maturity of the debt secured hereby, in each and every case
withouc <btaining the consent of the holder of such junior lien
and withovt the lien of this Mortgage losing its priority over
the righte cf any such junior lien. Nothing in this Section
contained 4bsll be construed as waiving any provisions contained
herein which nravides, awong other things, that it shall
constitute an Event of Default if the Premises are sold, conveyed
or encumbered.

10. JIntentionaily Omitted
Mortaadee’s Performance nf Defaulted Acte and Expenses Incurred
by Mortgagee

11. Upon the occurrence of an Event of Default, Mortgagee
may, but need not, make any payaent or perform any act required
herein or in the Note cr any ol the other Loan Documents required
of Mortgagor in any form and manne: deemed expedient, and may,
but necd not, make full or partial rmeyments of principal or
interest on prior encumbrances, if any ~ and purchase, discharge,
cempromise or settle any tax lien or othsr prior lien or title or
claim thereof, or redeem from any tax saln or forfeiture
affecting the Premises or consent to any ta2x or assessment or
cure any default of Mortgagor in any lease o¢ the Premises. Upon
+he occurrence of an Event of Default, Mortgager may, but shall
not be required to, complete construction, furnishbing and
equipping of any buildings or other improvements now or at any
time hersafter on the Premises, and rent, operate ard nanage the
Premises and such buildings and improvements and pay ovevating
costs and expenses, including management fees, of every «ind and
nature in connection therewith, so that the Premises and s'ic
buildings and improvements shall be operational and usable ror
their intended purposes. All monies paid for any of tne purposes
herein authorized and all expenses paid or incurred in connection
therewith, including reasonakble attorneys’ feas, and any other
monies advanced by Mortgagee in regard to any tax referred to in
Section 7 above or to protect the Premises or the lien hereof,
ghall be so much additional indebtedness secured hereby, and
shall becoms immediately due and payable without notice and with
interest thereon at the Default Rate. In addition tc¢ the
foreyoing, any costs, expenses and fees, including attorneys’
fees, incurred by Mortgagee in connection with (a) sustaining the
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lien of this Mortgage or its priority, (b) prctecting and
enforcing any of Mortgagse’s rights hersunder, (c) recovering any
indebtedness secured hereby, {d) any litigation or proceedings
affecting repayment of the Note, this Mortgage, the Premises or
any Guarantor or co-maker of the Note or this Mortgage, including
without limitation, bankruptcy and probate proceedings, or (e)
preparing for the commenceament, defense or participation in any
threatened litigation or proceedings, shall be so much additional
indebtedness secured hereby, 2nd shall becose immediately due and
payable without notice and with interest thereon at the Default
Rate. The interest accruing under this Section shall be
immediately due and payable by Mortgagor to Mortgagee, and shall
be addi’icnal indebtedness evidenced by the Note and secured by
this Martsace. Inaction of Mortgagee shall never be considered
as a waiver of any right accruing to it on account of any default
on the part o’ Mortgagor. Should the proceeds of the Note or any
part thereof, ou any amount paid out or advanced by Mortgzgee
hereunder, or pursuant to any agreement executed by Mortgagor in
connection with t:& loan evidenced by the Mote, be used directly
or indirectly to pay of¢, discharge or satisfy, in whole or in
part, any lien or encumbrance upon the Premises or any part
thereof, then as additional security hereunder, Mortgagee shall
be subrogated to any and #il liens and equitiss, owned or claimed
by any owner or holder of szid outstanding liens, chargees and
indeptedness, however remote, regardlesa of whether said liens,
charges and indebtedness are acruired by assignment or have been
released of record by the holder thrareof upon payment.
Notwithstanding anything contained »arein to the contrary, in no
event shall the indebtedness securcd v this Mortgage exceed an
amount equal to FIVE HUNDRED THOUSAND 4% NO/100 DOLLARS
($500,000.00).

! 23 £or Liens

12. Mortgagee in msking any payment herehy authorized: (a)
relating to taxes and asssssments, may do so according to any
bill, statement or estimate procured from the approoriats public
office without inquiry into the accuracy of such .1l1. statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or {b) ior the
purchage, discharge, compromise or settlement of any otiuwr prior
lien, may 4o so without inquiry as to the validity or amcuprt of
any claim for lien which may be asserted; provided that if no
Event of Default exists hereunder, Mortgagee shall give Mortgagor
ten (10) days’ prior notice thereof.

13. Any one of the following events shall constitute an
gvent of Defaul:t under this Mortgage: if (a) default shall be
made in the due and punctual payment of the Note, or any
installxent due in accordance with the terms thereof, either of
principal or interest which has not bean cured within five (5)
days after the due date; or (b) Mortgager or any Guarantor shall

9




_ .
(8 €3 ST e 3 TE 2 OO

" similar law, state or federal, whether now or hereafter existing,

UNOFFICIAL COPY
file a petition in voluntary bankruptcy or under Chapter 7 or
Chapter 11 or Chapter 13 of the Federal Bankruptcy Code or any

or an ansver admitting insolvency or inability to pay its debts,
or fail to obtain a vacztion or stay of involuntary proceedings
within sixty (60) days, as hereinafter provided; or (c)} any order
for relief of the Mortgagor or any Guarantor shall be entered
under Title 11 of the United States Code, or a trustee or a
receiver shall be appointed for Mortgagor or any Guarantor or for
all of the propsrty or the major part thereof of Mortgagor or any
Guarantor in any involuntary proceeding, or any court shall have
taken jurisdiction of the property of Mortgagor or any Guarantor
or the najor part thereof in any involuntary proceeding for the
reorganizztion, dissolution, liquidation or winding up of
Mortgagor 0 any Guarantor, and such trustee or receiver shall
not be disctarged or such jurisdiction relinguished or vacated or
stayed on appedl or otherwise stayed within sixty (60) days; or
(d) Mortgagor crc any Guarantor shell make an assignment for the
benefit of creditore, or shall admit in writing its inability to
pay its debts generzily as they become due, or shall consent to
the appointment of s ~eceiver or trustee or liquidator of all of
its property or the major part thereof; or (e) default shall be
made ir the due observanzz or perforsance of any other of the
covenants, agreements or conditions hereinbefore or hereinafter
contained, required to be kzrc or performed or observad by
Mortgagor or any Guarantor and the same shall continue for
twenty-on2 (21) days after notice from Mortgagee; or (f) default
shall be made in the due observance or performance of any
covenant, agreement or condition rcoiired to be kept or observed
by Mortgagor or any Guarantor in the Note cor in any other
instrument given at any time to secure fbe payment of the Note or
any other indebtedness due to the Mortgagez, after the expiration
of the applicable cure periods, if any; or (¢} the existence of
any material inaccuracy or untruth at the tine made in any
material representation, covenant or warranty <Coitained in this
Mortgage or in any other statement or certification as to facts
delivered to Mortgagee by Mortgagoi or any Guarantor; or (h)
failure of Mortgagor to maintain its operating accouvnts with
Mortgagee; then and in every such case the whole of sajd
principal sum hereby secured shall, at once at the option of

Mortgagee, bacome immediately due and payable, together wirh (&1
accrued interest thereon, without notice to Mortgagor; provided, (4
however, that if a default under subsecticns (e) or (f) of this QC
Section 13 be such that it cannot be corrected within the -2
applicable cure period, Mortgagor shall not be in default if 32
corrective action is initiated by Mortgagor within such period Eﬁ
and diligently pursued until completion, with such default to be, L

in all events, cured within sixty (60) days.

L

14. Wwhen the indebtednees hereby secured, or any part
thereof, shall become due, whether by acceleration or otherwise,

10
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Mortgagee shall have the right to foreclose the lien hereof for

~ such indebtedness or part thereof and/or exercise any right,
pover or remedy provided in this Mcrtgage or any of the other
Loan Documents. 1In any suit to foreclose the lien hereof or
erforce an, other remedy of Mortgagee under this Mortgage or the
Note, there shall be allowed and included as additional
indebtedness in the decree for sale or other judgment or decree
all expenditures and expenses which may be paid or incurred by or
on behalf of Mortgagee for attorneys’ fees, appraiser’s fees,
outlays for documentary and expert evidence, stencgraphers’
charges, publication costs, and costs (which may be estimated as
to items to be expended after entry of the decree) of procuring
all suc’i abstracts of title, title searches and examinations,
title insurance policies and similar data and assurances with
respect to title and value as Mortgagee may deem reasonably
necessary e.ther to prosecute such suit or to evidence to bidders
at any szle wiich mpay be had pursuant to such decree the true
conditions of %n. title to or the value of the premisesz. All
expenditures and expenses of the nature in this paragraph
menticned, and such oxpenses and fees as may be incurred in the
protection of the Preuises and the maintenance of the lien of
this Mortgage, includirg the reasonable fees of any attorney
employed by Mortgagee in =ny litigation or proceeding affecting
this Mortgage, the Note ¢r» “he Premises, , including probate and
bankraptcy proceedings, or ir preparation for the commencement or
defense of any proceeding or threatened suit or proceeding, shall
be immediately due and payable by Mortgagor, with interest
thereon at the Default Rate and 7zn»ll be secured by this
Mortgage.

_fsle

15. The proceeds of any foreclosure for partial
tforeclosure) sale of the Premises shall b: distributed and
applied in the following order of priority: first, on account of
al]l costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in the preceding
Saction hereof; second, all other items which under the terms
herecf constitute secured indebtedness additional tec that
evidenced by the Note, with interest thereon as hercin gprovided;
third, to the principal remaining unpaid on the Note; fonrth, to
interest remaining unpaid on the Note; and lastly, any overplus
to Mortgagor, its successors or assigns, as their rights ray

appear.

i6. Upon, or at any time after the filing of a complaint to
forecivse this Mortgage, the court in which such complaint is
filed may appoint a receiver of the Premises. Such appointment
may be made either before or after sale, without notice, without
regard to the solvency or insolvency of Mortgagor at the time of
application for such receiver and without regard to the then
value of the Premises or whether the same shall be then occupied
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as a homestead or not and Mortgagee hereunder or any Holders aay
be appointed as such receiver. Such receiver shall have power:
(a) to collect the rents, issues and profits of the Premises
during the pendency of such foreclosure suit and, in case of a
sale and a deficiency, during the full statutory period of
redemption, whether there be redemption or not, as well as during
any further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues
and profits; (b) to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new
leases may provide for terms to expire, or for options to lessees
to extend or renev terms to expire, beycnd the maturity date of
the ind~c%edness hereunder and beyond the date of the issuance of
a deed or rdeeds to a purchaser or purchasars at a foreclosure
sale. it being understood and agreed that any such leases, and
the options o other such provisions to be contained therein,
shall be binding upon Nortgagor and all perscns whose interests
in the Prenises #:e gzubject to the lien hereot and upon the
purchaser or purclizsers at any foreclosure sale, notwithstanding
any redemption from zale, discharge of the mortgage indebtedness,
satisfaction of any {rreclosure decree, or issuance of any
certificate of sale or 4ecd to any purchaser; and (c¢) all other
povers which may be necossary or are usual in such cases for the
protection, possession, cciitrol, management and operation of the
Premises during the whole ¢f said period. The court from time to
time may authorize the receiver *o apply the net income in his
hands in payment in whole or in part of: (i) the indebtedness
secured hereby, or by any decree (orecleosing this Mortgage, or

any tax, special assessment or other - lien which may be or become
gsuperior to the lien hereof or of such decree, provided such
application ig made prior to foreclosuce sale; (ii) if this is a
leasehold mortgage, all rents due or wiiich ray become due under
the underlying lease; and (iii) the deficiency in cases of a sale
and deficiency.

17. To further secure the indebtedness secur=3 hereby,
Mortgagor hereby sells, assigns and transfers unto Murtgagee all
the rents, issues and profits now due and which may heccafter
become due under or by virtue of any lease, whethar wrilven or
verbal, or any letting of, or of any agreement for the uue or
occupancy of the Premises or any part thereof, which may bave
been heretofore or may be hereafter made or agreed to or which
may be made or agresed to by Mortgagee under the powers herein
granted, it being the intention hereby to establish an absolute
transfer and assignment of all such leases and agreements, and
all the avails thareunder, to Mortgagee. Mortgagor hereby
irrevocably appoints Mortgagee its true and lawful attorney in
its name and stead (with or without taking possession of the
Premises as provided in Section 19 hereof) to rent, lease or let
all or any portion of the Premisss to any party or parties at
such rental and upon such terms as Mortgagee shall, in its

12




digeretion, determine, and to collect all of said avails, rents,
issves and profits arising from or accruing at any time
herezfter, and all now due or that may hereafter become due under
each and every of the leases and agreements, written or oral, or
other tenancy existing, or which may hereafter exist on the
Premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indemnity as Mortgagee would have upon taking possession pursuant
to the provisions of Section 19 hereof. Notwithstanding the
foregoing provisions of this Section 17, so long as no Event of
Default has been asserted by Mortgagee under the Note, Mortgage
or any of the other Loan Documents, Mortgagor shall have the
right »id license to collect, use and enjoy all rents and other
sums due ~r to become due under and by virtue of any lease as

they respr.ciively become due, but not more than thirty (30) days
in advance.

Mortgagor -represents and agrees that no rent has been or
will be paid by ary person in possession of any portion of the
Premigses for more than one installment in advance without
Mortgagee’s prior wiilten consent and that the payment of none of
the rents to accrue for any portion of the said Premises has been
or will be waived, relexzszd, reduced, discounted or otherwise
fiischarged or compromisecd ¢y Mortgagor. .Mortgagor waives any
rights of set off against an' person in possession of any portion
of the Premises. If any leace rrovides for the abatement of rent
during repair of the Premises cem.sed thereunder by reason of
fire or other casualty, Mortgagor rhall furnish to Mortgagee
rental insurance, the policies to !» in amount and form and
written by such insurance companies as shall be satisfactory to
Mortgcagee, Mortgagor agrees that it will not assign any of the
rente or profits of the Premises, except t< a purchaser or
grantee of the Premisas.

Nothing herein contained shall be constrved as constituting
Mortgagee a mortgagee in possession in the absence of the taking
of actual possession of the Premises by Mortgagee pursuant to
Section 19 hereof. 1In the exercise of the powers herein granted
Mortgagee, no liability shall be asszerted or enforced zasinst
Mortgagee, all such liability being expressly waived ard released
by Mortgagor.

Mortgagor further agrees to assign and transfer to Mortgagee
all future leases upan all or any part of the Premises and to
exacute and deliver, at the request of Mortgagee, all such
further assurarces and assignments in the Premises as Mortgagee
shall frop time to time require.

Although it is the intention of the parties that the
assignment contained in this Section 17 shall ke a present
assignment, it is expressly undarstood and agreed, anything
herein contained to the contrary notwithstanding, that Mortgagee

13
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ghall not exercise any of the rights or powers conferred upon it

~ by this section until it has asserted that an Event of Default

exists under this Mortgage or the Note.

18. In the evant Mortgagor, as additional security for the
payment of the indebtedness described in and secured hereby, has
sold, transferred and assigned, or may hereafter sell, transfer
and assign, tc Mortgagee, its successors and assigns, any
interest of Mcrtgagor az lessor in any lease or leases, Mortgagor
exprassly covenants and agrees that if Mortgagor shall suffer or
permnit to occur any material breach or default under the
provisicns of any assignment of any lease or leases of the
Premises civen as additional security for the payment of the
indebtedness secured hereby, then and in any such event, such
breach or dreriult ghall constitute a default hereunder unless
curad within “uvanty-one (21} days after notice from Mortgagee,
and at the optior of Mortgagee, and without notice to Mortgagor,
all unpaid indebt2ness secured by this Mortgage shall,
notwithstanding anytiing in the Note or in this Mortgage to the
contrary, become dus 7nd payable as in the case of other
defaults; provided, howasvor, that Mortgagor shall not be in
default if corrective actian is initjated by Mortgagor within
such period and diligently rzursued to completion, so long as the
corrective action is completed within sixty (60) days from the
date that Mortgagor receives notice of such default.

d g
19. In any case in which, under the provisions of this

Mortgage, Mortgagee has a right to insiitute foraclosure

proceedings, whather before or after tlie whole principal sum
secured hereby is declared to be immediately due as aforesaid, or
whether before or after the institution oi legal proceedings to
foreclose the lien hereof or before or after sale thereunder,
Mortgagor shall forthwith, upon demand of Mortgagee, surrender to
Mortgagee and Mortgagee shall be entitled to take actual
possession of the Premises personally or by its ajgsnts or
attorneys, subject to the rights of existing tenants. | In such
event Mortgagee in its discretion may, with or without Zorce and
with or without process of law, enter upon and take and wvaintain
possession of all or any part of said Premises, together with all
documents. books, records, papers and accounts of Mortgagor or
then owner of the Premises relating thereto, and may exclude
Mortgagor and its employees, agents or servants wholly therefrom,
and may as attorney in fact or agent of Mortgagor, or in its own
name as Mortgagee and under the powers herein granted, hold,
operate, manage and control the Premises and conduct the
business, if any, thereof, either personally or by its agents,
and with full power to use guch measures, legal or equitable, as
in its discretion or in the discretion of its successors or
assigns may be deemed proper or necessary to enforce the payment
or security of the avails, rents, issuee, and profits of the

60061856
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Premises, including actions for the recovery of rent, actions in
forcible detainer and actions in distress for rent, and with full
povwer: (a) to cancel or terminate any lease or sublease for any
cause or on any ground which would entitle Mortgagor to cancel
the same; (b) to elect to digsaffirm any lease or sublease which
is then subordinate to the lien heraof; (¢} to extend or modify
any then existing leases and to make new leases, which
extensiong, modifications and naw leanes, may provide for terms
to expire, or for options to lessees to extend or renew terms to
expire, beyond the maturity date of the indebtedness hereunder
and beyond the date of the iasuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understrad and agreed that any such leases, and the options or
other asuch provisions to be contained therein, shall be binding
upon Morozgor and all persons whose interests in the Premises
are subject to the lien hereof and upon the purchaser or
purchasers a% any foreclosure sale, notwithstanding any
redemption frcw zale, discharge of the mortgage indebtedness,
satigfaction of ‘aay foreclosure decree, or issuance of any
certificate o? sale or deed to any purchaser; (d) to enter into
any management, leas'ry or brokerage agreements covering the
Premises; {e) to make al)! necessary or proper repairs,
decorating, renewals, l'eplacements, alterations, additions,
betternents and improvemen:s to the Premjses as to it may seem
judicious; (£) to insure and reinsure the same and all risks
incidental to Mortgagee’s pcesession, operation and management
thereof; and (g) to receive al) of such avails, rents, issues and
profits; hereby granting full pcwar and authority to exercise
each of the rights, privileges and powers herein granted at any
and all times hereafter, without nolice to Mortgagor.

Mortgagee shall not be obligated tz perform or discharge,
nor does it hereby undertake to perform o. oischarge, any
obligation, duty or liability under any leares., Mortgagor shall
and does hereby agree to indemnify and hold Mortgagee harmless of
and from any and all liability, loss or damage zhich Mortgagee
pay or might incur under said leases or under oy by reason of the
assignment thereof and of and from any and all claimz and demands
whatsoever which may be asserted against Mortgagee by reason of
any a2lleged obligations or undertakings on its part tec Lerfora or
discharge any of the terms, covenants or agreements conZizined in
said leages. Should Mortgagee incur any such liability, Jans or
damage under said leases or under or by reason of the assiynment
thereos?, or in the defense of any claims or demands, the amount
thereof, including costs, expenses and reasonable attorneys’
fees, together with interest at the Default Rate, shall be
sacured hereby, and Mortgagor shall reimburse Mortgagee therefor

immediately upon demand.

-y

20. Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it, shall have full power to use and
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the payment of or on account of the following, in such order as
Mortgagee may determine:

(a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof
(which shall include reascnable compensation to Mortgagee
and its agent or agents, if management be delegated to an
agent or agents, and ghall also include lease commissions
and other compensation and expenses of seeking and procuring
tenants and enterirg into leases), established ciaims for
damages, if any, and premiums on insurance hereinabove

avinorized;

(») to the payment of taxaes and special assessments now
due or which may hereafter become due on the Premises; ard,
if this i¢ a leasehold mortgage, of all rents due or which
way becom: ‘areafter due under the underlying lease;

(c) to thz payment of all maintenance, repairs,
dacorating, reievals, raplacements, alterations, additions,
batterments, and /‘sprovements of the Premises, and of
placing the Premiscs in such condition as will, in the
raasonable judgment </ Mortgagee, make it readily rentable;

(d) to the payment of any indebtedness secured hereby
or any deficiency which miy result from any foreclosure
sale.

4
21. Mortgagee and/or its represcncatives shall have the
right to inspect the Premises at all reasciinble times upon
reasonable prior notice and access thereto shall be permitted for

that purpose.

22. Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of any award or &ny claim for
damages for any of the Premises taken or damaged unacc the power
of eminent domain or by condemnation; provided, howeve. . that so
long as ro Event of Default has occurred under the Note, this
Mortgage or the other Loan Documents, Mortgagor shall have. che
right to settle any award or claim for damages with the consent
of Mortgagee. Mortgagee may elect tc apply the proceeds of the
award upon or in reduction of the indebtedness secured herely,
whether due or not, or to require Mortgagor to restore or
rebuild, in which event the procceeds shall be held by Mortgagee
and used to reimburse Mortgagor for the cost of the rehbuilding or
restoring of buildings or improvements on said Premises, in
accordance with plans znd specifications to be submitted to and
approved by Mortgagee. In the event Mortgagor is required or
authorized by Mortgagee’s election as aforesaid to rabuild or

16
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restore, the proceeds of the award shall be paid out in the same
manner as is provided in Saction 6 hereof for the payment of
insurance proceeds toward the cost of rebuilding or restoration.
If the amount of such award is insufficient to cover the cost of
rebuilding or restoration, Mortgagor shall pay such cost in
excesa of the award, before being entitled to reimbursement out
of the award. Any surplus which may remain out of said award
after payment of such cost or rebuilding or restoration shall, at
the option of Mortgagee, be applied on account of the
indebtedness secured hareby or be paid to any other party
entitled thereto.

3 In:sn&iﬂnnilz_gni::gd

AT T ]

24. 2y notice or demand which either party hereto may
desire or be rasqaired to give to the other party shall be in
writing, and ghal) be deemed given (i) if and when perscnally
delivered, or (ii; uron receipt if sent by United States
certified majl, pos:ays prepaid, or (iii) on the next business
day if sent by a nationslly recognized overnight courier, for
morning delivery, addressed to a party at its address set forth
below, or at such other pisce as such party may have designated
for itself by notice in writirz in accordance herewith:

(a) If to Mortgagor:

Mark Richter
1835 MNorth Halsted Strset (Znit 5)
Chicago, Illinois 60614

aith a copy to:

Firstar Bank Illinois

30 North Michigan Avenue

Chicago, Illinois 60602
Attention: Land Trust No. 1-5348

If_to Mortgagee:

Firstar Bank Illincis

30 North Michigan Avenue
Chicago, Illinois 60602
Attantion: David C. Peck

with a copy to:

Aronberg Goldgehn Davis & Garmisa
One IBM Plaza, Suite 3000
Chicago, Illincis 60611
Attention: Ned S. Robertson, Esqg.

17
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25. HNo action for the enforcement of the lien or any
provision hereof shall bes subjact to any defense which would not
be good and avaiiable to the party interposing same in an action
at law upon the Note.

26, To the full extent permitted by law, Mortgagor agrees
that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption or extension law or any so-
called "Moratorium Law® now or at any time hereafter in force,
nor take any advantage of any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or
any part thareof, prior to any sale thereof to be made pursuant
tc any provislons herein contained, or to any decree, judgment or
order of any rourt of competent jurisdiction; or after such sale
claim or exercize any rights under any statute now or hereafter
in force to redecei the property so sold, or any part thereof, or
relating to the marshalling thereof, upon forecloeure sale or
other enforcement harsuf. To the full erxtent permitted by law,
Mortgagor hereby expressiy waives any and all rights it may have
to require that the Prewises be sold as separate tracts or units
in the event of foreclosurs.. To the full extent permitted by
law, Mortgagor hareby exprsi'y waives any and all rights of
redemption undsr the Illinois Mortgage Foreclosure Act (the
®Act®), on its own behalf, on kahulf of all persons clairing or
having an interest (direct or indirect) by, through or under
Mortgagor and on behalf of each ans every person acquiring any
interest in or title to the Premisec subsequent to the date
hereof, it being the intent herecf thu’ any and 211 such rights
of redemption of Mortgagor and such otb:: persons, are and shall
be deemed to be hereby waived to the full extent permitted by
applicable law. To the full extent permitied by law, Mortgagor
agrees that it will not, by invoking or utilizing any applicable
lav or laws or otherwise, hinder, delay or impeie the exercise of
any right, power or remedy herein or otherwise grznted or
delegated to Mortgagee, but will permit the exercise of every
such right, power and remsdy as though no such law ¢r laws have

been or will have been made or enacted. Mortgagor ack.wwledges 5%
that the Premises do not constitute agricultural real uscate as .
defined in Section 15-1201 of the Act or residential real satate 7]
as defined in Section 15-121% of the Act. s
o

27. 1In determining whether or not to make the loan secured ¥,

hereby, Mortgagee examined the credit-worthiness of Mortgagor or
Guarantor, if any, found the same to be acceptable and relied and
continues to rely upon same as the means of repayment of the
Note. Mortgagee also evaluated the background and experiance of
Mortgagor and the Guarantor, if any, in owning and operating
property such as the Premises, found the same acceptable and
relied and continues to rely upon same as the means of
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paintaining the value of the Premises which ls Mortgagee’s
security for the Note. Mortgagor and the Guarantor, if any, are
well experienced in borrowing money and owning and operating
property such as the Premises, were ably represented by a
licensed attorney at law in the negotiation and documentation of
the loan secured hereby and bargained at arm’s length and without
duress of any kind for all of the terms and conditions of the
loan, including this provision. Mortgagor racognizes that
Mortgagee is entitied to keep its loan portfolio at current
interest rates by either making new loans at such rates or
collecting assumpticn fees and/or increasing the interest rate on
a loan, the security for which is purchased by a party other than
the oririnal Mortgagor. Mortgagor further recognize that any
secondary or junior financing placed upon the Premises, or the
beneficial interest of the beneficiary in Mortgagor (a) may
divert fundz vbhich would otherwise be used to pay the Note
secured heraby: /b) could result in acceleration and foreclosure
by any such junicc encumbrance vhich would force Mortgagee to
take measures and incur expanses to protect its security; (c)
would detract from tan value of the Premises shouid Mortgagee
come into possession %nereof with the intention of selling same;
and (d) would impair Moitgagee’s right to accept a deed in lieu
of roreclosure, as a forecinsure by Mortgagea would be necessary
to clear the title to the rremises.

In accordance with the forrguing and for the purposes of (i)
protecting Mortgagea’s security, both of repayment and of value
of the Premises; (ii) giving Mortgzcee the full benefit of ite
bargain and contract with Mortgagor; (iii) allowing Mortgagee to
raise the interest rate and collect azsunption fees; and (iv)
keeping the Premises and the beneficial ‘interest free of
subordinate financing liens, Mortgagor and any Guarantor agree
that if this paragraph be deemed a restrain: on alienation, that
it is a reasonable one, and that, any sale, couveyance,
assignment, further encumbrance or other transiec of title to the
Premises, the beneficial interest in the Mortgagor or any
interest in the Premises or said beneficial interest {whether
voluntary or by operation of law), including without limitation,
the entering into of an installment agreement for the ~a2le of the
Premises or the beneficial interest in Mortgagor, the plocament
or granting of liens on all or any part of the Premises or said
beneficial interest or the placement or granting of chattel
mortgages, conditional sales contracts, financing or security
agreexents which would be or create a lien on the perscnal
property utilized in the operation of the Premises, or the
placement or granting of a mortgage commonly krown as a “wrap
around® mortgage or an improvement loan, without Mortgages’s
prior written consent shall be a default hereunder. For the
purpose of, and without limiting the generality of, the preceding
gentence, the occurrence at any time of any of the following
events shall be deesed to be an unperaitted transfer of title to
the Premises and, therefore, a dafault hereunder:

19
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(a) any sale, conveyance, assignment or other
transfer of, or the grant of a security interest in,
all or any part of the title to the Premises or the
beneficial interest in, or power of direction under,
the trust agreement with Mortgagor, if applicable; or

(b) any sale, conveyance, assignment or other
transfer of, or the grant of a security interest in,
any shares of stock of Mortgagor (if a corporatioa}! or
of the corporation which is the beneficiary or one of
the beneficiaries under the trust agreement with
Morcgagor, if applicable, or of any corporation
dircetly or indirectly controlling such beneficiary
corpozation; or

{¢y < any sale, conveyance, agssignment or other
trangfer 9/, or the grant of a security interest in,
any (1) lixiZed liability company, (ii} general
partnership intarest of a limited partnership or (iii)
general partnerstoip, which is the Mortgagor or the
beneficiary or one <f the beneficiaries under the trust

agreement with Mortgagor; or

(d) eny sale, convrnyance, assignmant or other
transfer of, or the graat of a security interest in,
any share of any corporation directly or indirectly
caontroiling any such limited liability company, general
partnership or limited partnsriubip.

Any consent by Mortgagee, or any waivar by Mortgagee of a default
under this Section 27 shall not constit:ite a consent to, or
waiver of any right, remedy or power of Mcrtjagee upon a
subgsequent default under this Section 27. #ortgagor acknowledges
that any agreements, liens, chargss or encumlweénces created in
viclation of the provisions of this Saction 27 <hall be void and

of no force or effect.

In the event Mortgagee gives its written consent o the gale
or transfer, whether by operation of law, voluntarily, rro
otherwise, of all or any part of the Premises, Mortgagec shall be
authorized and empowered to communicate with the vendae or
transferee with regard to the Premises, tha indebtodness secured
hereby, and any of the terms or conditions hereof as fully and to
the same extent as it might with Mortgagor, without in any way
releasing or discharging Mortgagor from any of its covenants
hersunder, and without waiving Mortgagee‘s right of acceleration
as provided herein.

28, Upon request, Mortgagor shall furnish to the Mortgagee
at the place where interest thereon is then payable, copies of
his current financial statements and Federal income tax returns

20
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for such calendar year as well as a current rent roll and
complete financial and operating statements relating to the

Preaises for such year.

29. (a) The term “"Default Rate” as used herein shall mean
interest at the rate of twelve percent (12%) per annum, but not
greater than the highest amount permitted by law; (b) the worad
"Mortgagor® when used herein shall include the original Mortgagor
ramed in the preambles herecf, its successors and assigns, and
all owners from time to time of the Premises; (c) the word
"heneficiary” when used herein shall mean any and all of the
beneficisvies of the trust of Mortgagor, including the members of
any limitzo liability company and the general partners of any
general or imited partnarship which is a beneficiary of the
trust; (d) <bs vord "Guarantor" when used herein shall mean any
and all of the vuarantors of the Note; and (e) the words
*holders* and "Murtgagee” when used herein shall include all
successors and ac«igns of the original holder of the Note and
Mortgagee identifie<t . the preambles herect.

d_Assigng
30. This Mortgage aud all provisions hereof shali be
binding upon Mortgagor and a&)) persons claiming under or through
Mortgagor, and shall inure to the benefit of the Holders from
time to time of the Note and of tie successors and assigns of the

Mortgagee.

31. The captions and headings of various sections of this
Mortgage are for convenience only and arz not to be conatruad as
defining or limiting, in any way, the scopaz or intent of the
provisions hereof.

32. Intentionally Omjitted

33. Mortgagor represents and agrees that the cbligation
secured hereby is an exempted transaction under the Trxutl-In-
Lending Act, 15 U.S.C. 1601 et geg., and a business loar vhich
comes within the purview of subsection (c) of Section 4 ol “An
Act in relation to the rate of interast and other charges .in
connection with sales on credit and the lending of money," 815
ILCS 205/4 (formerly Ill. Rev. Stat. ch 17, Paragraph 6404), and
that the proceeds of the obligation secured hereby will not Le
used for the purchase of registered equity securities within the
purviev of Regulation "U" promulgated by the FPederal Reserve

Systenm.

34. Mortgagor and Mortgagee agree: (a) that this Nortgage
shall con~titute a Security Agreement within the meaning of the
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Code with respecL to all sums on deposit with Mortgagee pursuant
hereto ("Deposits”) and with respect to any property included in
the definition herein of the word "Premises," which property may
nct be deemed to form a part of the real estate described herein
or may not constitute a "fixture™ (within the meaning of Section
9-313 (810 IIAS 5/9-313) of the Code), and all replacements of
such property, substitutions for such property, additions to such
property, books and records relating to the Premises and
operation thersof and the proceeds thereof (said property,
replacements, substitutions, additions and the procesds thereof
being sometimes herein collectively referred to as the
®"Collateral®); and (b) that a security interest in and to the
Collateral and the Deposits is hereby granted to the Mcrtgagee;
and (c¢) irat the Deposits and all of Mortgagor’s right, title and
interest tiwraii are hereby collaterally assigned to Kortgagee;
all to secure payment of the indebtedness hereby secured and to
gsecure pertornance by the Mortgagor of the terms, covenants and
provisions heresi:

Upon the occurrance of an Event of a Default hereunder,
Kortgagee, pursuant ¢ the appropriate provisions of the Code,
shall have an option to proceed with respect to both the real
property and the Collatar»l in accordance with its rights, powers
and remedies with respect ‘~ the real property, in which event
the default provisions of the Code shall not apply. MNortgagee
and Mortgagor agree that if Mortqagee shall elect to proceed with
respect to the Collateral separately from the real property, ten
(10) days notice of the eale of tiie Collateral shall be
reasonable notice. The expenses of »ataking, holding, preparing
for sale, selling and the like incuri'eld by Mortgagee shall
include, but not be limited to, reasonalble attorneys’ fees and
legal expenses incurred by Mortgagee. sor:yagor agrees that,
without the written consent of Mortgagee, Morigagor will rot
remove or permit to be removed from the Pren‘sss any of the
Collateral except that so long as Mortgagor i3 snt in default
hereunder, Mortgagor shall be permitted to sell or otherwise
dispose of the Collateral when obsolete, worn out, inadequate,
unserviceable or unnecessary for use in the operatioci of the
Premises, but only upon replacing the same or substitvcing for
the same other Collateral at least equal in value and v.ility to
the initial value and utility of that disposed of and iii/such a
manner that said replacement or substituted Collateral shai) be
subject to the security interest created hereby and that the
security interest of Mortgagee shall be perfected and first in
priority, it being expressly understood and agreed that all
replacemapts, substitutions and additions to the Collateral shall
be and become immediately subject to the security intarest of
this Mortgage and covered hereby.

Mortgagor shall, from time to time, upon written request of
Mortgagee and at Mortgagor’s sole cost, deliver to Mortgagee:
(i) such further financing statements and security documents and
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assurances as Mortgagee may reasonably require, to the end that
the liens and security interests created hereby shall be and
remain protected and perfacted in accordance with the
requirements of any present or future law; and (ii) an inventory
of the Collateral in reagonable detail. Mortgagor represents and
covenants that all Collateral now is, and that all replacements
thereof, substitutions therefor or additions thereof, unless the
Mortgagoe othervise consents, will be freas and clear of lians,
encumbrances, title retention devices and security interssts of
others, If the Collateral is sold f{n connection with the sale of
the Premises, Mortgagnr shall notify the Mortgagee prior to such
sale and shall require as a condition cf such sale that the
purchaser specifically agrees to assume Mortgaqor’s obkligations
as to tha zaocurity interests herein granted and to execute
whatever ajrciments and filings are deemed necessary by the
Mortgagae to raintain Mortgagee’s first perfected security
interest in the Collateral and the Deposits.

e¥i foaxisum Allowable Rate of Interest

35. Mortgagor 4.2 Mortgagee intend and believe that each
provigion in this Mortoage and the Note comports with all
applicable local, state ard federal laws and judicial decisions.
Howvever, if any provision our provisions, or if any portion of any
provision or provisions, i\ rliis Mortgage or the Note is found by
a court of law to be in violztion of any applicable local, state
or federal ordinance, atatute, law, administrative or judicial
decision, or public policy, and ir such court should declare such
portion, provision or provisions o7 *his Mortgage and the Note to
be illegal, invalid, unlawful, void Or unenforceable as written,
then it is the intent both of Mortgagcr and Mortgagee that such
portion, provision or provisions shall ove ~iven force to the
fullest possible extent that they are legial, valid and
enforceable, that the remainder of this Moriznge and the Note
shall be construed as if such illeqgal, invalid, unlawful, void or
unenforceable portion, provision or provisions 7ere not contained
therein, and that the rights, obligations and intarest of
Mortgagor and Mortgagee under the remainder of this sortgage and
the Note shall continue in full force and effect. All agreements
herein and in the Note are expressly limited so that 1% no
contingency or avent vhatsocever, whether by reason of advuncement
of the proceeds hereof, acceleration of maturity of the uapaid
principal balance of the Note, or otherwise, shall the amount
paid or agreed to be paid to the Holders for the use, forbearance
or detention of the money to be advancad hereunder exceed the
highest lzwful rate permisaible under applicable usury laws. I,
from any circumstances whatsoever, fulfillment of any provision
hereof or of the Note or any other agreement referred to herein,
at the time perforsance of such provision shall be due, shall
involve transcending the limit of validity prescribed by law
which a court of cospetent jurisdiction may deem applicable -
hereto, then, ipso facto, the obhligation to be fulfilled shall be
reduced to the limit of such validity; and if from any
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circumstance the Holders shall ever receive as interest an amount
which wculd exceed the highest lawful rate, such amount which
would be excessive interest shall be applied to the reduction of
the unpaid principal balance due under the Note and not to the

payment of interest.
36. Intentionally QOmitted

37. No remedy or right of the Mortgagee hereunder or under
the Note, or any of the other loan Documents or otherwise, or
availab)e under applicable law, shall be exclusive of any other
right or remedy, but each such remedy or right shall be in
addition to every other remedy or right now or heraafter existing
under any scch document or under applicable law. No delay in the
exercise of, 7t omission to exercise, any remsdy or riaght
accruing on any Pvent of Default shall impair any such remedy or
right or be const/red to be a waiver of any such Event of Default
or an acyuiescence therein, nor shall it atfect any subsequent
Event of Default of ’J)s same or a different nature, nor shall it
extend or affact any graue period. Rvery such remedy or right
may be sxercised ccocncurrenrtly or independently, when and as often
as may be deemed expedient »v the Mortgagee. All obligations of
the HMortgagor and all rightz .  powers, and remedies of the
Mortgagea expresssd herein stall be in addition to, and not in
limitation of, those provided iy law or in the Note or in any of
the lLoan Documents or any other writtsn agreement or instrument
relating to any of the indebtednes’  secured hereby or any

security therefor.

38. This Mortgage is exscuted by the Yrustee, not
personally, but solely as Trustee of the Trus: in the exercise of
the power and authority conferred upon and varted in it as such
Trustee (and the Trustee hereby warrants that ii possesses full
power and authority to execute this instrument}, and it is
expressly understood and agreed that nothing herein <ontained
shall be construed as creating any liability on the Tlustee
personally to pay the Note or any interest that may aciyue
thereon, or any indebtedness accruing thereunder, or to parform
any covenant ajther express or implied herein contained, &)l such
liability, if any, being expressly waived by Mortgagee and by
every person nov or hereafter claiwming any right or security
hereunder; picwided that nothing herein contained shall be
construed in any vay 8o as to affect or impair the lien of this
Mortgage or Mortgagee’s right to the foreclosure thereof, or
construed in any way so as to limit or restrict any of the rights
and remedies of Mortgagee in any such foreclosure proceedings or
any other remedy allovwed by law or statute or by the terms of the
Mortgage or any other security instrument to enforce the terms of
this Mortgage or the Note or other security instruments against

the beneficiary hereof.
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IN WiTNRsg WHEREOY, Mortgagor has Caused these presents to
be executed the day and year first &bove written,

FIRSTAR BaNk ILLINOIS, not
personally but 8clely as Trustee as
aforesaid .

By: //70%(4 Che &l

Name: 7 )’{'Ai-;apé/hc(\é-,;

Title: Loand Tooss QAT - (> A,

Mark Richter

STATE OP ILLINOIS )}
) Ss.
COUNTY OF COOK )

The undersigned, a Notary public in and for saig County, in
the State aforesaid, does hereby certiry tiat <l
the 7. cm Of PIRSTAR BANK ILLINOIS. B D d G CrPeny
 the f... L £ lentitine Of BALQ Bank, who are
personally known to me to _the same pergong vinga ,names are

~ day
person &ad acknowledged that they signed and deliverer the said (A

instrument as their own free and voluntary act and as ‘tihe free ¢

and voluntary act of said Bank, as trustee, for the uses angd 37

PUrposes therein set forth. L.;

’ -,

Given under my hang ang notarial seal thig- 3./ day of Iy

Vo rd,. , 1995, Y,
Notary Pub
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STATZ OF ILLINOIS )
) SS.

COUKTY OF COOK )

The undersigned, a Notary Public in and for said County, in
the State atoresaid, does hereby ceirtify that Mark Richter who is
personally knowr tc me to be the same person whose name is
subscribed to the foregoing instrument appeared before me this
day in person and acknowledged that he signed and delivered the
said instrument as his own free and voluntary act for the uses
and purposes therein set forth.

Givar. under my hand and notarial seal thisZl~¢ day of

PNovesfes . 1995.
(gl P Cl.

Notary Public
W'A'A'AA‘A'AAAAA“
“"GFFICIAL S=aL” 9
ANGELA ReCLAIN %
€ Malary Puite. S o tingis B
4 My Comnisson Eapises 33132 »
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BEXEIBIT A
Legal Description

1OT 53 IN ELEZABETH NASLUND’S ADDITION TO
CHICAGO, BEING A SUBDIVISION OF LOTS 1, 2 AMD
3 IN BLOCK 2 IN W. B. OGDEN’S SUBDIVISION OF
THE SOUTHWEST 1/4 OF SECTION 18, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN IN COOK COUNTY, ILLINOIS.




