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MORTGAGE, SECURITY AGREEMENT AND 757 /ﬂ/_
ASSIGNMENT OF RENTS '

\ Tt
This Moﬁg«g-, Cecurily Agrémm\{ a]%d) ALSlgnmth o ch,s dated as of November 1,

1995 (hercinafier refeived ‘o as this "Mortgage”), by and between Masca Bank & Trust Co., as
Trustee under Trusi Agreerieru dated as of the 25th day of August, 1987 and known as Trust
No. 10502, not personally but solely as such trustee (the “Land Trust™) and Active Grapiiics,
inc., as lessee of the Morigaged Property (the "Corporation” and, together with the Land Trust
collectively and each of them, the "Morngagor™) and NBD Bark (the “Bank“), a Michigan
banking organization acting through (ts' Detroit, Michigan branch, which is located at 611
Woodward Avenue, Detron, Michigan 41226 and NBD Bank, an lilinois banking corporation
(the "Bank Affliate") (collectively hereinaft:r referred to as "Mortgagee™),

WITNESSETE THAT

WHEREAS, Mortgagor is the owner of that certz:si real properly locaied in the City of
Chicago, County of Couk, State of [ilinois, legally describe in'Schedule 1 attached hereto and
made a part hereof (hereinafter referred to as the "Land"); ané

WHEREAS, the Mortgagor owns a certain buiiding and reiated access and perking
facilities and other improvements (herein referred 10 as the "Building*}, together with cenain
machinery, equipment and other personal property (herein refarred (o 23 the "Project
Fquipment®) which has been and shall be installed in or about ihe Building fine Land, the
Building and the Project Fquipment being herein refeired to as the "Project”), ali'to Le used by
the Mortgagor as an indusirial project; and

This Instrument Prepated By:

(erald 1. Nea!

Foley & Lardner

Onc [BM Plaza, Suite 3300
330 North Wabash Avenue
Chicago, llinois 64611

BOX 333-CT)
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CHICAGO TITLE INSURANCE COMPANY

ORDBR NUMBER: 140% 007568651 AH
STREETADDRESS: 1532 W, FULTON STRRET

CITY: CHITAGO CQUNTY: CCOK
TAX NUMBER:

LEGAL DESCRIPTION:
PARCEL 1;

THE EAST 9.2b 7EET OF LOT 2 AND LOTS 3 AND 4 IN SUBDIVISION OF THE EAST 75 FRET
OF THR SOUTHWE’T[)l/4 OF BLOCK 15 IN UNICN PARK SECONDR ADDITION TO CHICAGD IN THE
SOUTHWRST 1/4 Or SFCTION B, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, JN COOK COUNTY, ILLINODIS

PARCEL 2:

1OTS 1 TO 7 BOTH INCLUSIVE-IN COUNTY CLERKS DIVISION OF THR SOUTH 1/2 OF BLOCK
15 IR UNION PARX SECOND ADCLTiON IN THE SOUTHWEST 1/4 OF SECTION @, TOWNSHIP 1%
MNORTH, RANGE 14 BAST OF THE TH'WD, PRINCIPAL MRRIDIAN, IN COOK CQUNTY, 1LLINOIS
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WHEREAS, in connection with the Project, the City of Chicago, Illinois (the "Issuer”)
is issuing ang delivering its Industnial Development Revenue Bonds (Active Graphics, Inc.
Project), Series 1995 in the aggregate principal amount of Four Million Five Hundred Thousand
Dollars ($4,500,000), bearing interest at ihe rate or rates per annum set forth in the Indeniure
hereinafter referred to, and maturing finally on November 1, 2005 (herein, together with any
Additioral Bonds issued and dclivered pursuant to the Indenture described below, calied the
"Series 1995 Bonds"), under and pursvant to a Trust Indenture, dated as of October !, 1995 by
and betweent American National Bank and Trust Company of Chicago {the "Trustee") and the
Issuer (a3 the same may be aniended or supplemented from time to time in accordance with the
piovisions thereof, herein called the "Inderture”); and

WHEREAS, the Issuer is loaning the proceeds of the Series 1995 Bonds to the
Corporation wuriiant to a Loan Agreement, dated as of Oclober 1, 1995 (as the same may be
amended or suppiomented from time to ime in accordance with the provisions thereof, herein
called the “Loan Agrecment™), by and between the Issuer and the Corporation, for the purpose
of paying all or a portion nf the cost of the Project; and

WHEREAS, pursuani o ths Loan Agreement, the Carporation has covenanted, among
other things, to make loan reparments sufficient to pay the principal of. purchase price for,
premium, if any, and interest on the Szries 1995 Bonds when due; and

WHEREAS, the lssuer is, pursuznt to the Indenture, pledging and assigning to the
Trustoe all of its nght, title and isterest in the Loan Agreement (except for certain rights to
payment of administrative and legal expenses aitd indemnification), including, but not limited
to, loan repayments, in order to secure the full 2 prompt payment of the principal of,
premium, if any, and interest on the Series 1995 Bonds; ond

WHEREAS, as contemplated by the parties to the documurnts relating to the issuance of
the Series 19935 Bonds and the Indenture, the Series 1995 Bonds <o also payable from moneys
drawn by the Trusiee under that certain Irrevocable Letter of Crzdi'in the amount of Four
Million Six Hundred Seventy-Two Thousand Seven Hundred Forty Dioliazs ($4,672,740) (the
"Letter of Credit™) issued by the Bank and expiring not later than Noverier-15, 2005, unless
extended from time to time in accordance with the Reimbursement Agreemen. (as d=fined below)
(the "Stated Termsnation Dale™); and

WHEREAS, the Corporation, the Land Trust, George E. Hayes and Gerri Ly Hayes
have execuled and delivered to the Bank that certain Reimbursement Agreement, dated as of
November 1, 1995 {the “Reimbursement Agreement”) in ordes to induce the Bank to issue its
Lener of Credit; and

WHERFEAS, the Corporation’s obligation to reimburse the Bank for any and all drawings
hanored by the Bank under the Lester of Credit is evidenced by the Reimbursement Agreement
and more fully set forth therein (the "Reimbursement Obligation”); and :
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WHEREAS, the Corporation has also agreed to pay certain non-refundable fees in
connection wilh the Letter of Credit (the "Letter of Credit Fee"); and

WHEREAS, the Letter of Credit Fee, the Reimbursement Obligation and ail other
obligations of the Mortgagor 1o the Bank arising under or in relation to the Reimbursement
Agreement are hereinafter referred to as the "Obligations”; and

WHERLAS, interest on the principal amount of any Obligation which is not paid when
due (whether by lapse of time, acceleration or otherwise) shall be payable after maturity on
demand a1 the rate per annum {computed on the basis of a year of three hundred sixty (360} days
and actual aays elapsed) at a rate of Bank's prime rate plus three percent (3%); and

WHEIFAS, the Mortgagor desires 10 secure the Obligations and all of its present and
future indebtediess. ﬁbligationa and liabilities arising under the Reimbursement Agreement (all
of such Obligations ~id indehtedness, obligations and liabilities to be herein aiso sometimes
referred to as the *Secured Indebtedness”) by executing and delivering this Murtgage and has
taken all achion necessary thereto;

NOW, THEREFORE, to secure the payment of the principal of, and premium, if any,
and interest on the Secured Indebleoness as and when the same becomes due and payable
{whether by lapse of time, acceleration b otherwise), the payment of all other indebtedness,
obligations and liabilities which this Motgage secures pursvant to any of its terms and the
coservance and performance of all covenints' and agrecments contained herein or in the
Reimbursement Agreement or in any cther instru'nent or document at any time evidencing or
securing any of the foregoing or setting forth termg =i conditions applicatrle thereto (all of such
indebtedness, obligations and liabilities being hemirafter collectively referred to as the
“indebtedness hereby secured®), Mortgagor does hereby ;7ant, bargain, seli, convey, morigage,
warrant, assign, and pledge unto Mortgague, its successors ad assigns, and grant to Morigagee,
is successors and assigns a security interest in all and singulas *'ic properties, rights, interests
and privileges described in Granting Clauses 1, II, IH, IV, V, VI, Vii und VIIT below, all of the
same being collectively referred to herein as the "Mortgaged Premisis™

GRANTING CLAUSE

That certain real estate lying and being in the City of Chicago, County of Ccoz and State
of Hlinois mors particuiarly described in Schedule I attached hereto and made a pait Lereof,

GRANTING CLAUSE I

AH buildings and improvements of every kind and description heretofore or hereafter
crected or placed on the property described in Granting Clause | and all mater:als intended for
construction, reconstruction, alteration: and repairs of the buildings and improvements now or
hereafter erected thereon, all of which materials shall be deemed to be included within the
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premises immediately upon the delivery thereof to the said real estate, and all fixtures,
machinery, apparalus. equipment, fittings and anticles of personal property of every kind and
nature whatsoever now or hereafter attached to or contained in or used or useful in connection
with said real estate and the buildings and improvemenis now or hareafier located thereon and
the operation, mainiznance and protection thereof, including but not limited to all machinery,
motors, {ittings, radiators, awnings, shades, screens, all gas, coal, steam, electric, oil and other
heating, cooking, pewer and lighting apparatus and fixtures, al fire prevention and zxtinguishing
eguipment and apparatus, all cooling and ventilating apparatus and systems, all plumbing,
incinerating, and sprinkler equipment and fixtures, all elevators and escalators, ail
communication and electronic moniloring equipment, all window and structural cleaning ngs and
all other machinery and equipment of every nature and fixtures and appurtenances thereto and
all items of Furaiture, appliances, draperies, carpets, oiher fumnishings, equipmient and personal
property used or nseful in the operation, maintenance and protection of the said real estate and
the buildings and improvemenis now or hereafter located thereon and all renewals or
replacements thereut st 2rticles in substitution therefor, whether or not the same are or shall be
altached to said real esiarz_buildings or improvements in any manner; it being mutually agreed,
intended and declared that 3" ihe aforesaid property shall, so far as permitted by law, be deemed
to form a part and parcel of thz real estale and {or the purpose of this Mortgage to be real estaie
and covered by this Mortgage; énd us to the balance of the property aforesaid, this Morigage
15 hereby deemed to be as well a Security Agreement under the provisions of the Uniform
Commercial Code for the purpose of creutiag hereby a security interest in said property, which
is hereby granted by Mortgagor as dedor to Mortgager as secured party, securing the
indebtedness hereby secured.

GRANTING CLALSE LI

All right, title and interest of Morigagor now ¢wiied ot hereafler acquired in and to all
and singular the estates, tenements, heveditaments, privileges, easements, licenses, franchises,
appurtenances and royalties, mineral, oil, and water rights belorgia); or in any wise appertaining
to the property described in the preceding Granting Clause [ and the ouiidings and improvements
now or hereafter focated thereon and the reversions, rents, issues, reventes and profils thereof,
inciuding all interest of Mortgagor in all rents, issues and profits of the aforementioned property
and all rents, issues, profits, revenues, royalties, bonuses, rights and benefite due, payable or
accruing (including all deposits of money as advanced rent or for security) unser any and all
leases or subleases and renewals thereof of, or under any contracts or options for (he sale of ail
or any part of, said property (including during any period allowed by law for the reoemption of
said property after any foreclosure or other sale), together with the right, but not the obligation,
o collect, recgive and receipt for all such renls and other sums znd apply them to the
indcbtedness hereby secured and to demand, sue for and recover the same when due or payable;
provided that the assignments made hereby shall not impair or diminish the obligations of
Mortgagor under the provisions of such leases or other agreements nor shali such obligations be
imposed upon Mortgagee. By acceptance of this Mortgage, Morigagee agrees, not as a
limitation or condition hereof, but as 3 personal covenant available only to Mortgagor that until
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an event of default (as hereinafter defined) shall occur giving Mortgapee the right to foreclose
this Mortgage, Mortgagor may coflect, receive (but not more than thirty (30) days in advance)
and enjoy such rents,

GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other compensation heretofore or
hereafter made resulting from condemnation proceedings or the taking of the property described
in Granting Clause 1 or any part thereof or any building or other improvement now or at any
time hercafier located thereon or any easement or other appurtenance thereto under the power
of eminent domain, or any similar power or right {including any award from the United States
Governmeni 2t any time after the allowance of the claim thercfor, the ascertainment of the
amount thereo? and the issuance of the warrant for the pavment thereof), whether permanent or
temporary, or to a1y damage (whether caused by such taking or otherwise) to said property or
any part thereof or thie-improvements thereon or any part thereof, or to any rights appurtenant
thereto, including severarce and consequential damage, and any award for change of grade of
streets (coilectively "Coudemnation Awards”).

GRANTING CLAUSE ¥

All property and rights, if any “which are by the express provisions of this instrument
required to be subjected to the lien hereof and any additional property and rights that may from
time to time hereafter, by installation or writing of any kind, be subjected to the lien hereof by
Mortgagor or by anyone in Mortgagor's behait

All rights in and to common areas and access roads o1 ac'jacent properties herewofore or
hereafter granted to Mortgagor and any after-acquired title or tevérsion in and to the beds of any
ways, roads, streets, avenues and alieys adjoining the property desczibed in Granting Clause ]
or any part thereof,

All lixtures, machinery, apparatus, equipment, filtings and articles of persraal property
of every kind and natuic whatsocver now or hereafter atached to or contained in orused or
usefu! in connection with the rcal estate described in Schedule I including, but not limited to,
all trade fixtures, equipment and manufacturing facilities and all items of furniture, appliances,
draperies, carpets, other furnishings, equipment and personal property used ur usefuf in the
operation, maintenance and proteciion of the real estate described in Schedule I attached hereto
and all renewals or replacements thereof or articles in substitution therefor, as to such property
this Mortgage is hereby dectied to be as well a Security Agreemert under the provisions of the
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Uriform Commercial Code for the purpose of creating hereby a security interest in said
property, which is hereby granted by Mortgagor as debtor to Mortgagee as secured party,
securing the indebtedness herchy secured.

GRANTING CLAUSE Vill

(i) Accounts, contract rights. General Intangibles, tax refunds, chattel paper, instruments,
notes, lettets of credit, documents, documents of title; (i1} Inventory; (iii} ali of the Mortgagor’s
deposit accounts {general or special} with and cradits and other claims against the Mortgagee or
any other financial institutions with which Mortgagor maintains deposits; (vi) all of the
Morigager’'s now owned or hereafter acquired monics, and any and all other pruperty and
interests in zroperty of the Mortgagor nor or hereafter coming into the actual possession,
custody or coatro: of the Morigagee or any agent or affiliate of the Mongagee in any way or
for any purposc {hather for safekeeping, deposit, custody, piedge, transmission, collection or
otherwise); (v) all insurance proceeds of or relating to any of the foregoing; (vi) all of the
Mortgagor’s books and records relating to any of the foregoing; and (vii} all accessions and
additions to, substitutions for; and replacements, products and proceeds of any of the foregoing.
For purposes of this Morigagz, Accounts shall mean accounts, coniract rights, chattel paper,
instruments and documents, whe her now owned or hereafter acquired by Mortgagor; General
Intangibles shall mean all choses i1 a:tion, causes of action and all other intangible personal
propenty of Mortgagor of every kind ind rature (other than Accounts) now owned or hereafter
acquired by Mortgagor, including, without limitalion, corporate or other business records,
deposn accounts, inveniions, designs, patents, pa.ent applications, copynights, trademarks, trade
names, trade secrets and trade styles (and appications for any of the foregoing), poodwill,
customer lists, regisirations, licenses, franchises, fur-refund claims and any letters of credit,
guarantee claims, security interesis or other security hély by or granted o Mortgagor o secure
payment by any person who is or who may become obligaied to Mortgagor under, with respect
to, or on account of any of Morigagor’s Accounts; and invetiory shall mean any and all goods,
merchandise and other personal property, including, without<limitation, goods in transit,
wheresoever fccated and whether now owned or hereafter acquired by Mortgagor which is or
may 2t any time be held for sale or lease, furnished under any contrac. of service or held as raw
materials, work in process, finished goods, supplies or materials used-or consumed i
Mortgagor's business, and all such property the sale or other disposition of which has given rise
1o Accounts and which has been returned to or repossessed or stopped in transit. by Morigagor.

TO HAVE AND TO HOLD the Morigaged Premises and the properties, nights and
privileges hercby granted, bargained, soid, conveyed, morigagud, warranied, pledged and
assignad, and in which a security interest is granted, or infended so to be, unto Mortgagee, its
successors and assigns, forever; provided, however, that Whis instrument is upon the express
condition that if (1) the principal of and interest on the Secured Indebtedness shall be paid in full
and all other indebtedness hereby secured shall be fully paid and perfermed, (2) the Morigagor
shali have performed and observed all and singular the covenants and promises in the
Reimbursement Agreement and in this Mortgage expressed to be kept, performed and observed
by the Mortgagor, (3) the Letter of Credit shall have terminaled, and (4) the Reimbursement
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Agreement shall have expired, then this instrument and the estate and rights hereby granted shall
cease, determine and be void and this instrument shall be released by Morigagee upon the
wrilten request and at the expense of Mortgagor, otherwise to remain in full force and effect.

It is expressly understood and agreed that the indebtedness hereby secured will in no
gvent exceed two hundred percent (200%) of (i) the total principal amount of the Secured
Indebtedness plus (i) the 1otal interest which may hereafler accrue under the Secured
Indebtedness on such principal amount plus (ii1) all costs and expenses which Mortgagee may
expend hereunder.

Mrivzagor hereby covenants and agrees with Mortgage as (ollows:

1. (Pyvmentof the Indebtedness. The indebledness hereby secured will be promptly
paid as and wh<n p2 same becomes due.

2, Further Asurances. Mortgagor wilh execute and deliver such further instruments
and do such further acts as may be necessary or proper o carry out more effectively the purpose
of this instrument and, withox: limiting the foregoing, to make subject to the lien hereof any
property agreed to be subjected itereto or covered by the Granting Clauses hereof or intended
so to be.

3. Possession.  While Mortgigor is not in default hersunder, Mortgagor shall be
suffere¢ and permitied to remain in full poisession, enjoyment and control of the Mortgaged
Premises, subject always 1o the observance and p.rformance of the terms of this instrument.

4. Payment of Taxes, Etc. and Deposits.  Meitgagor shall pay when due and payable

before any fine, penalty, inierest or cost for the non-pavinent thereof may be added thereto, atl
taxes, assessments, water and sewer rents, rates, and churges. transit laxes, county faxes,
charges and permit fees and other governmental charges, gesrcal and special, ordinary and
extraordinary, unforeseen and foreseen, of any kind and nature whaiwever which at any time
prior to or during the term of this Mortgage, may be assessed, Jevied, confirmed, imposed upon
or grow or become due and payable out of or in respect to, or become alien on, the Mortgaged
Premises or any part thereof or any appurtenance thereta, prior o or on a paritv with the lien
of this Mortgage (all such taxes, assessments, walcr and sewer rents, rates and riarges, transit
taxes, county taxes, charges for public utilities, excises, levies and all other license and permit
fees and other governmental charges including penalties thereon heing hereinabave caliectively
referred to as “Impositions,” and any of the same being hereinafter referred to as an
*Imposition*”).

Mortgagor, upon reguest of Mortgagee, will furnish to Mortgagee within five (5)
days before the daie when any Imposiiion would become delinguent, official receipts of the
appronriale taxing authonity, or ather evidence reasonably satisfactory to Mortgagee evidencing
the payment thereof.
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The certificate, udvice ar bill of the appropriata official designated by law to make
or issus the same of io receive payment of any Imposition, or non-payment of such Imposition
shail be prima facie evidence that such Imposition iz due and tnpaid st the time of the makang
or itsvance of such certificate, advice or bill.

Commencing on December 1, 1995, urtil the indebtadness secured by this Mortgage it
fully paid, Mortgagor covenants and agrese to depodit on the first duy of each month at such
place as Morigagee may from time to time in writing appoint, and in the absence of such
appointment, then at the office of NBD Bank, Elk Grove Village, Illinois, & sum oqual to
one-twelfth of the last iofal annual taxes and assessments for the last ascartsinable year (general
and special) un the Mortgaged Premises (unless suid taxes are based upon nssesaments which
exclude the impnwements or any part thereof now coastiuctsd, or to be constructed, in which
event the amoun? of such deposits shall be based upon Mortgagee’s reasonable sstimate as to the
amount of taxes an( L.eeeaments to be levied and assesved). Mornigagos, concurmently with the
first deposit of taxes reruired hereunder, will afso deposit with Marigagee an amount, based
upon the taxes and azsessents 30 ascertainable or 10 eatimated by Mortgagee, as the case may
be, for axes and assessment o <2id Mortgaged Premises, on the accrual basis, for the period
commencing on Jannary 1 of tis® vzar succesding the most recent yest for which all taxes and
asscssmonts have deent peid, and Sorvinating on the date of such first monthly deposit. Such
deporits are 10 be held in trust with ai 2o wance of interent and are to be used for the payment
of axes and assessments (genernl and specsrit on the Mortgaged Premises next due and payable
when they become due. If the funds 50 depouiind are insufficient t0 pay any such taxes of
assesaments (gencral and special) for any year whan the same shal] become due and payable,
Mortgagor shall, within tes (10) days after receipt = “emand therefor from Mortgagee, deposit
such additional funds as may be necessary 1o pay ok taxes and atsessments (genoral snd
rpecial) in full. If ihe funds 30 deposited exceod tha acvuunt required 10 pay such tayes and
asscssments (general and special) for any year, the excess sall b applied toward & subsequent
deposit ar deposits due from Mortgagor. In the event of an Bvent of Default or any defiult by
Mortgagor in the pesformance of any leria, covenants, of conditicar oontained herein, or in the
Reimbursement Agreement oe in any loan document evidencing any Cbiiyaion, Mortgagee may
apply sgainst the indebtedness secured hereby, in tuch mannar as Moztgagee ray delérmine, any
funds of Mortgagor then held by Murtgagee under thls subparagraph.

a\ - RAYE LN i e " Lhe
or Interest of Masteages. Morigagor agrees that if any tax, assessment or Impositios: upos: thit
Mortgage or the indebledness hereby secured or the Secured Indebtedness, the Letter of Credit
ot the interest of Morigagee in the Mortgaged Premises or upon Mortgagee by reason of or as
a holder of ary of the forepaing (inchiding, without limitation, corporate peivilege, franchise lnd
excise mnes, but excepting therefrom any income X on interest payments on the principal
portion of the indebtadness hereby secured imposed by the United States or any state) i Levied,
assessed or charged, then, unless all such taxes are paid hy Mongsgor to, for or on behaif of
Mortgagee s they become due und peysble (which Mortgagor agrees io do upon demand of
Mortgagee, 10 the extent permitted by law), or Mortgagee is reimbursed for any such sum
edvanced by Mortgagee, &ll sums hereby secured shall become immediately due and payable,
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al the option of Mortgagee upon thiny (30) days’ notice to Morigagor, notwithstanding anything
contained herein or in any Jaw heretofore or hereafier enacted, including any provision thereof
forbidding Monpagor from making any such payment. Mortgagor agrees to exhibit to
Mortgagee, upon request, official veceipts showing payment of all taxes and charges which
Mortgagor is required to pay hereunder,

6.  Recordation and Payineut of Taxes and Expenses Incident Therelo. Mortgagor
will cause this Morigage, all mortgages supplemental hereto and any financing statement or other
notice of a security interest required by Mortgagee at all times 1o be kept, recorded and filed at
its own expense in such manner and in such places as may be required by law for the recording
and filing or for the rerecording and refiling of a mortgage, security interest, assignment or
other lien or rharge upon the Mortgaged Premises, or any part thereof, in order fully to preserve
and protect the rights of Mortgagee hereunder and, without limiting the foregoing, Morigagor
will pay or reimiorrse Mortgagee for the payment of any and all taxes, fees or other charges
incurred in connisctiop with any such recordation or rerecordation, including any documentary
stamp tax or lax imporéd upon the privilege of having this instrument or any instrument issued
pursuant hereto recorded.

7. Insurance. Mortgagor will, at its expense, keep ail buildings, improvements,
equipment and other propesty now o hereafter constituting part of the Mortgaged Premises
insured against loss or damage by fire hzhining, windstorm, explosion and such other risks as
are usuaily included undcr extended covirage policies, or which are usually insured against by
owners cf like property, in amount sufficient (o prevent Mortgagor or Mortgagee from becoming
a co-ipsarer of any partial loss under applicablé policies (except for deductible not exceeding
$25,000 per claim or such other amounts agreed ‘o by the Mortgagor and the Mortgagee) and
in any event not less than the then full insurable vafue (actual replacement value without
deduction for physical depreciation, unlass the insurea r=uperty (as applicable) is not rebuilt)
thereof, as determined at the request of Mortgagee and at Mortzagor's expense by the insured
or insurers or by an expert approved by Morigagee, all under msorance policies payable, in case
of Inss or damage, to Mortgagee, such rights 1o be evidenced Sy v usual standard form of
mortgage clause to be attached to each policy. Mortgagor shall nit carry separate insurance
concurrent in kind or form and contributing in the event of lass, with ény insurance required
hereby. Mortgagor shall also obtain ard maintain commercial general lability i1surance (which
in addition to the other requirements hereof, shall insuce the Mortgagee <5 4n additionsl
insured), property damage and workmen's campensation insurance in each case in form and
content satisfactory to Mortgagee and in amounts as are customarily carried by owrwrs of like
property and approved by Mortgagee. If the Mortgaged Premises is located in an area
designated a flood plain, Morigagor shall also obtain and maintain insurance to the exient
obtainable from National Flood Pian with respect to the Mortgaged Premises against flood risks.
All insurance required hereby shall be maintained with good and responsible insurance
companies and shall provide for such deductible amounts as are rcasunable and customary under
the circumstances, shall provide that any fosses shall be payable notwithstanding any act or
negligence of Mortgagor, shall provide that no cancellation thereof shall be effective untit at
[east ten (10) days after receipt by Mortgagor and Muorigagee of written notice thereof, and shall




UNOFFICIAL COPY




UNOFFICIAL COPY

be satisfactory to Mortgagee in al! other respects. Mortgagor, in such manner as 3 costomary,
will, on the date hereof and, thereafter, no later than ten (10) days prior Lo the expiration of the
poiicy for which it evidences renewal, extension or replacement, deliver to Mortgages or cause
to be delivered 10 Mortgagee certificate(sy of insurance, setting forth such particulars as
establishes to the satisfaction of the Morigagee that the Mortgagor is and will continue to be in
compliance with this Section 7. In the event of foreclosure, Mortgagor authorizes and empowers
Mortgagee to effect insurance upon the Morigagad Premises in amounts aforesaid for a period
cuvering the time of redemption from foreciosure sale provided by law, and if necessary therefor
to cancel any or all existing insurance policies.

8. Damage to or Destruction of Morigaged Premises.

{ay ‘Melice. In case of any material damage to or destruction of the Morigaged
Premises or any jert thereof, Mortgagor shall promiptly give written notice thereof to

Mortgagee, generaily describing the nature and extent of such damage or destruction.

(b)  Restocation. 2n case of any damage to or destruction of the Mortgaged Premises
or any part thereof, Mortgagor, whether or not the insurance proceeds, if any, received on
accouni of such damage or dectruction shall be sufficient for the purpose, at Mongagor's
expense, will promptly commence anvl complete (subject to unavoidable defays occasioned by
strikes, lockouts, acts of God, inabilily.io-obtain labor or materials, governmental restrictions
and similar causes beyond the reasonabic :onird of Morigagor) the restoration, replacement or
rebuilding of the Mortgaged Premises as nearly as possible to its value, condition and character
immediately prior to such damage or destructicn.

(¢  Adiystment of Loss. Mongagor herebv authorizes Mortgagee, at Mortgagee's
option, to adjust and compromise any losses under any insarancs afforded, but unless Mortgagee
elects to adjust the losses as aforesaid, said adjustment anc/or compromise shall be made by
Mortgagor, subject to final approval of Morigagee in the case o( Jayses exceeding Two Hundred
Fifty Thousand Dollars ($250,000).

(d)  Application of Insurance Progeeds. Net insurance procseds received by

Morigagee under the provisions of this Mortgage or any instrumenis supplerazatal hereto or
thereto or under any policy or policies of insurance covering the Morigage Premises or any part
thereof (*Net Insurance Proceeds™) shall first be applied as a prepayment on the Secured
Indebtedness (an¢ Mortgagee is hereby irrevocably authorized and directed to mass such an
application whether or not the Secured Indebtedness may then be due or otherwise adequately
secured) and shall thereafter be appiied to the reduction of any other indebtedness hercby
secured; provided, however, that such proceeds shall be made avaiiable for the restoraiion of
the portion of the Mongage Premises damaged or destroyed if written application for such use
is made within thirty (30) days of reczipt of such proceeds and the following conditions are
satisfied: (1) Mortgagor has in effect business internuplion insurance covering the income t¢ he
fost during the restoration period as a result of the damage or destruction to the Mortgaged
Premises or provides Mortgagee with other evidence satisfactory to it that Mortgagor has cash
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resources sufficient to pay its obligations during the restoration period; (i) the cffect of the
damage to or destruction of the Mortgaged Premises giving rise to receipt of the insurance
proceeds is not to terminate, or give a lessee the option to terminate any lease of all or any
portion of the Mortgaged Premises; (i) no event of default (as hereinafter definad), or event
which, with the lapse of time, the giving of notice, or both, would canstitute an event of defaul:,
shall have vccurred or be continuing (and if such an event shall occur during restoraiion
Mortgagee may, at its election, apply any insurance proceeds then remaining in its hands 1o the
reduction of the Secured Indebtedness and the other indebtedness hereby secured); (iv)
Mortgagor shall have submitted to Mortgagee plans and specifications for the restoration which
shall be satisfactory to it; (v) Morgagor shall submit to Mortgagee fixed price contracts with
good and réspoasible contractors and materialmen covering all work and materials necessary to
complete restcration and providing for a total completion price not in excess of the amount of
insurance procesds available for restoration, or, if a deficiency shall exist, Mortgagor shall have
deposited the aniovat of such deficiency with Mortgagee and (vi) Mortgagor shall have obtaines
a waiver of the ripht of subrogation from any insurer under such policies of insurunce who at
thal time claims that ne 1iahility exists as 1o Mortgagor or the insured under such policies. Any
insurance proceeds to o2 relzased pursuant to the foregoing provisions may at the option of
Morigagee be disbursed froi time to time as restoration progresses 10 pay for restoration work
completed and in place and such dishursements may al Mortgagee’s option be made directly fo
Morigagor or to or through any coiiactor or materialman to whom payment is due or to or
through a construction escrow to be muirtained by a title insurer acceplable to Morigagee.
Mortgagee may impose such further condirions upon the release of insurance proceeds (including
the receipt of title insurance) as are custorarily imposed by prudent construction lenders to
insure the completion of the restoration work rroe and clear of all liens or claims for lien. All
title insurance charges and other rosts and expens:s paid to or for the account of Mortgagor in
connection with the release of such insurance procecd: shall constitutc so much additional
indebtedness hereby secured to be payable upon demand with interest at such rate as would then
be applicable to a Term Loan at the trme such costs or experises are incurred. Morgagee may
deduct any such costs and expenses from insurance proceeds ot any time standing in its hands.
If Moartgagor fails 10 request that insurance procceds be applii-10 the restoration of the
improvements or if Morigagor makes such a reguest but fails to coinpicie restoration within a
reasonable time, Mortgagee shall have the right, but not the duty, tc restore or rebuild said
Mortgaged Premises or any part thereof for or on behalf of Mortgagor in lieu of applying said
proceeds to the indebtedness hereby secured and for such purpose may do ajl pixessary asty,
including using funds deposited by Mortgagor as atoresaid and advancing additioal funds for
the purpose of restoration, all such additionat funds to constitute purt of the indebtedricss hereby
secured payable upon demand with interest at such rate as would then be applicable to & Term
Loan at the time of incurrence. Such net Insurance Proceeds together with any additional funds -
deposited by Morrgagor with Mortgagee pursuant to Subsection 8(d) hereof shall, prior to
disbursement thereof, be invested by the Mortgagee fos the benefit of the Morigagor in & deposit
at the Mortgagee bearing interest at the Mortgagee's prevailing eurodollar rate for time deposits,
as determined by the Mortgagee in its sole discretion. Upon completion of restoration of the
Mortgaged Premises, any funds remaining on deposit following compliance with and satisfaction
of all of this Section 8 shall be paid to the Mortgagor.
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9. Eminent Domain. Mortgagor acknowledges that Condemnation Awards have been
assigned to Mortgagee, which awards Mortgagee is hereby irrevocably authorized to coflect and
receive, and to give appropriaie receipts and acquittances therefor, and at Morigages's oplion,
to apply the same toward the payment of the amount owing on account of the indebtedness
hereby secured in such order of application as Morigagee may elect and whether or not the same
may then be due and payable or otherwise adequately secured, and Mortgagor covenants and
agrees that Mortgagor will give Mortgagee immediate notice of the actual or threatencd
commercement of any proceedings under condemnation or eminent domain affecting all or any
part of the Mortgaged Premises including any casement therein or appurtenance thereof or
severance and consequential damage and change in grade of streets, and will deliver to
Mortgages copies of any and all papers served in connection with any such proceedings.
Mortgagor fizither covenants and agrees (o make, execule and deliver to Morigagee. at any time
or limes upon regrest, free, clear and discharged of any encumbrances of any kind whatsoever,
any and all furdiec assignments and/or instruments deemed necessary by Mortgagee for the
purpose of validly ane' spfficiently assigning all awards and other compensation heretofore and
hereafter to be made 10 'Mortgagor for any taking, either permanent or temporary, under any
such proceeding.

10.  Construction, Repiir, Waste, Etc. Mortgagor agress that no building or other
improvement on the Morigaged Premises and constituling a part thereof shail be aliered,
removed or demolished nor shall any fAr.ies or appiiances on, in or about said buildings or
improvements be severed, removed, sold or mortgaged, without the consent of Mortgagee and
in the event of the demolition or destruction in witole or in part of any of the fixtures, chattels
or articles of personal property covered hereby. 'dorigagor covenants that the same will be
replaced promptly by similar fixtures, chattels and articiss of personal property at least equal in
quality and condition to those replaced, free from ary jecurity intercst in of encumbrance
thereon or reservation of litle theretn; to permit, commiz-or suffer no waste, impairment or
deterioration of the Morigaged Premises or any part theieof, to keep and mairtain said
Mortgaged Premises and every part thereof in good an first class ~gpair and condition; to effect
such repairs as Mortgagee may reasonably require and from time to tiineio make all needful and
proper replacements and additions s that said buildings, fixtures, mactmery and appurtenances
will, at all times, be in good and first class condition, fit and proper for Liv. resnective purposes
for which they werc originally erecied or installed; 1o comply with ali stututes, orders,
requirements or decrees relating to Morigaged Premises by any federal, statc ¢ municipal
authority; to observe and comply with all conditions and requirements recessary to p/zverve and
exiend any and all rights, licenses, permits (including, but not limited to, zoning variances,
special exceptions and non-conforming uses), privileges, franchises and concessions which are
applicable to the Mortgaged Premises or which have been granted to or contracted for by
Mortgagor in connection with any existing or presently contemplated use of the Mortgaged
Premises or any part thereof and not io initiate or acquiesce in any changes 1o or ferminations
of any of the foregoing or of zoning classifications affecting the use to which the Morigaged
Premises or any part thereof may be put without the prior written consent of Morigagee; and
to make no material alterations in or improvements or additions to the Morngaged Premises
except as required by governmental authority or as permitted by Mortgagee.
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1l.  Liens and Encumbrances. Mortgagor will not, without the prior written consent
of Morigagee, directly or indirectly, create or sufier to be created or to remain and will
discharge or promptly cause to be discharged any mortgage, lien, encumbrance or charge on,
pledge of, or conditional sale or other tille retention agreement with respect to, the Mortgaged
Premises or any part thereof, whether superior or subordinate to the lien hereof, except for this
instrument, any liens in favor of Mortgagee or either of them and a Junior Mortgage o South
Shore Bank of Chicago to secure a promissory note dated November 3, 1992 in the principal
sum of $790,000 as it may be reduced (but not increased) from time to time. Unless and until
foreclosure, distraint, sale or other simifar proceedings shall have been commenced, no such
lien, encumbrance or charge the creation of which does not require the direct or indirect consent
of the Morizagor need be discharged if it is being contested (except to the extent any full or
partial paynient shall be required by law), after notice to Mongagee, by appropriate proceedings
which shall operate to prevent the collection thereof or the sale or forfeiture of the Mortgaged
Premises or any past thereof to satisfy the same, conducted in good faith and with due diligence
and it Mortgagor sozl) have furmished such security, if any, as may be required in the
proceedings or requested by Morigagee.

12.  Right of Morig7gee to Perform Mortgagor's Covenants, Etc. If Mortgagor shall

fail 10 make any payment or prriorm any act required to be made or performed hereunder,
Morigagee, without waiving or reieasing any cbligation or default, may (but shail be under no
obligation 10} at any time thereafter (a3 irnaediately or (b} if in the sole and absolute discretion
of the Mortgagee, the Mortgagee determires that its best interests could be adequately protected
if 1ts actions were not taken earlier, then ten (10, days following notice to the Mortgagor, make
such payment or perform such act for the acccup. and at the expense of Mortgagor, and may
enter upon the Mortgaged Premises or any part thersof for such purpose and take all such acticn
thercor: as, in the gpinion of Morigagee, may be nectswry or appropriate therefor, All sums
so paid by Mortgagee and all costs and expenses (iriuding without limitation reasonable
attorney's fees and expenses) so incurred, together with imerest thereon from the date of
payment or incurrence al the interest rate as would be applicakie > a Term Loan on such date,
shall constitute so much additioral indebtedness hereby secured an< shall be paid by Mongagor
(0 Mortgagee on demand. Mortgagee in making any payment authonzed under this Section
relating to taxes or assessments may do so according to any bill, statement or-estimate procured
from the appropriate public office without inquiry into the accuracy of such kif!, statement or
estimate or inlo the validity or any tax assessment, sale, forfeiture, tax lien‘o: ‘e or claim
thereof, Mortgagee, in performing any act hereunder, shall be the sole judge of whether
Mortgagor is required 1o perform same under the terms of this Mortgage.

13, After-Acquired Property. Any and all property hereafter acquired which is of the
kind or nature herein provided, or inicnded 10 be and become subject to the lien hereof, shall

ipso facto, and without any further conveyance, assignment or act on the part of Mortgagor,
become and be subject lo the Jien of this Mortgage as fully and completely as though specifically
descrived herin; but neverthuless Mortgagor shall from time to time, if requested by
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Mortgagee, execule and deliver any and gll such further assurances, conveyances and
assignments as Mortgagee may reasonably require for the purpose of expressly and specifically
subiecting to the licn of this Mortgage all such property.

14.  Inspection by Morigage¢. Mortgagee and any participant in the indebtedness
hereby secured shall have the right to inspect the Mortgaged Premises at all reasonable times,

and access thereto shall be permitted for that purpose.

15.  Financial Reports. Mortgagor will furnish to the Mortgagee (a) such information
and daa with respect 1o the financia! condition, business affairs and operations of Mortgagor,
any tenari an§ the Mortgaged Premises as may be reasonably requested and (b} without limiting
the generality of the foregoing, that which is called for in the Reimbursement Agreement,

16.  Suurgertion. Morngagor acknowledges and agrees that Mortgagee shall ke
subrogated 1o any lier. drscharged out of the proceeds of the Series 1995 Bonds and/or any draw
pursuant to the Letier o7-Credit and/or any Secured Indebtedness or out of any advance by
Mortgagee hereunder, irresjeciive of whether or not any such lien may have been released of
record.

17.  Event of Default. Anjy.zme (1) or more of the foliowing shail constitule an event
of default hereunder:

(3)  Default in the paymen\, when duc, (whether by iapse of time,
acceleration, or otherwise) of the principal of; premium, if any, or interest on the
Secured Indebtedness or of any other indebicdnens hereby secured; or

(b)  Default for more than thirty (3C) days-after wniten notice to
Mortgagor in ihe observance or compliance with any «erme or provisions of this
Mortgage; or

(c)  The Mortgaged Premises or any part theico! shall be sold,
transferred, or conveyed, whether voluntarily or involuntarily, by orcution of
law or otherwise, except for sales of obsolete, worn aut or unusable fixiemes or
personal property which are concurrently replaced with similar finyres or
personal property at ieast equal in quality and condition to those sold and ovined
by Mortgagor free of any lien, charge or encumbrance other than the lien herecf:
or

()  Any indebtedness secured by a lien or charge on the Mortgaged
Premises or any part thereof is not paid when due or proceedings are commenced
to foreclose or otherwise realize upon any such lien or charge or o have a
receiver appointed for the property subject thereto or to place the holder of such
indebtedness or its representative in possession thereof; or
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(¢)  The Mortgaged Premises is abandoned; or

() An "Event of Default” occurs under the Reimbursement Agreement
or the Trust Indenture or the Loan Agrecment or any other indebtedness owed by
the Morigagor to the Bank or any Bank Affiliatc (as defined in the
Reimbursement Agreement).

18.  Remedies. When any event of default has happened and is continuing (regardless
of the pendency of any proceeding which has or might have the effect of preventing Mortgagor
from complying with the terms of this instrument and of the adequacy of the security for the
Secured Yi:debledness) and in addition to such other rights as may be available under applicable
law, but subject at all times to any mandatory legal requirements:

@)~ Acceleralion. Mortgagee may, by written notice to Morigagor,
declare the Secured Indebledness and all unpaid indebtedness hereby secured,
including any interest then accrued thereon, to be forthwith due and payable,
whereupon the same-shall become and be forthwith due and payable, without
other notice or demand of any kind,

(b)  Uniform Comgerciai Code. Mortgagee shall, with respect to any
part of the Morigaged Premis(s ~oastituting property of the type in respect of
which realization on a lien or security interest granted therein is governed by the
Uniform Commercial Code, huve all the rights, options and remedies of a secured
party urnder the Uniform Commercial Code of lllinois, including without
limitation, the night to the possession of any sirch property, or any part thereof,
and the right to enter without legal process any nie.nises where any such property
may be found. Any requirement of said Code for ~=asonabie notification shall be
met by mailing written notice to Morigagor at its add ess ahove set forth at least
ten (10) days prior to the sale or other event for which stch notice is required.
The cxpenses of retaking, selling, and otherwise disposing ci said property,
including reasonable attorney's fees and legal expenses incured in connection
therewith, shall constitlute so much additional indebtedness herch secured and
shall be payable upon demand with interest ai the interest rate a¢ would be
applicable to any Term Loan at the time the expense is incurred.

(¢) Foreclosure. Mortgagee may proceed to protect and enforce tos
rights of Mortgagee hereunder (i) by any action at law, suil in equity or other
appropriate proceedings, whesher for tiie specific performance of any agreement
contained herein, or for an injunction against the violation of any of the terms
hereof, or in aid of the exercise of any power granted hereby or by law, or {ii)
by Lhe forecicsure of this Mortgage.
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(&)  Appointment of Receiver. Mortgagee shall, as & matter of right,
without notice and withous giving bond lo Morigagor or anyone claiming by,
under or through it, and without regard 1o the solvency or insolvency of
Mortgagor or the then value of the Mortgaged Premises, be entitled to have 2
recciver appeinted of all or any part of the Morgaged rremises and the rents,
issues and profits thereof, with such power as the court making suck appointment
shall confer, and Mortgagor hereby consents 12 the appointment of such receiver
and shall not oppose any such appointment. Any such receiver may, to the extent
nermitted under applicable law, without notice, enter upon and take possession
of the Mortgaged Premises or aity part thereof by force, summary proceedings,
eictinent or otherwise, and may remove Mortgagor ar other persons and any and
all pzorerty therefrom, and may hold, vperate and manage the same and receive
all emings, income, rents, issues and proceeds accruing with respect thereto or
any pait thzicof, whether during the pendency of any foreclosure or until any
right of rederipgiion shall expire or otherwise,

(e  Takirg Possession, Collecting Rents, Eig. Mortgagee may enter
and take possession of <he Mortgaged Premises or any parl thereof and manage,
operate, insure, repair and .mprove the same and ake any action which, in
Mortgagee’s judgment, is riecessary or proper lo conserve the value of the
Mortgaged Premises. Mortgages may also take possession of, and for these
purposes use, any and all personal pronerty contained in the Morigage Premises
anc such other personal property or intangible property pledged herein in the
Granting Clauses 10 this Mortgage. Mort;zgee shail be entitled to collect and
receive all earmings, revenues, rents, issecs and profits of the Mortgaged
Premises or any pan thereof (and for such puinose Mortgagor does hereby
irrevocably constitute and appoini Mortgagee its fzue and lawful attorney-in-fact
for it and in its name, place and siead to receive, collcct 2a¢d receipt for all of the
foregoing, Mortgagor irrevocably acknowledging that 7ay payment made to
Mortgagee hereunder shall be a good receipt and acquitiancr szainst Mortgagor
to the extent so made) and 10 apply same to the reduction of the indebtedness
hereby secured. The right 1o enter and take possession of ‘the Mortgaged
Premises and use any personal or intangible property therein, (0 manige. operaie
and conserve the same, and to collect the rents, issues and profits thereof, shall
be in addition to all other rights or remedies of Mortgagee hereunder or aficrasd
by law, and may be exercised concurrently therewith or independently theress
The expenses (including any receiver's fees, counsel fees, costs and agent's
compensation) incurred pursuant to the powers herein contained shall be so much
additional indebtedness hereby secured which Mortgagur promises to pay upon
demand togerher with interest at the rate which weuld be applicable to a Term
Loan at the time such expenses are incurred. Mortgagee shall not be liabte to
account 1o Mortgagor for any action taken pursuant hereto other than to account
for any rents actually received by Morigagee. Without taking possession of the
Mortgaged Premises, Mortgagee may, in the event the Mortgaged Premises
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becomes vacant or is abandoned, iake such sieps as it deems appropiate to
protect and secure the Montgaged Premises {including hiring watchmen therefor)
and all costs incurred in so doing shall constitule so much additional indebtedness
hereby secured payable upon demand with interest thereon at the rate which
would be applicable to a Terrn Loan at the time such costs are incurred,

Mortgagor shall nol and witl not applv for or aviul .tu:lf of any appra:scmr.nt valuauan stay,
extension or exemption laws, or any so-called "Moratorium Laws", now existing or hercafter
cnacted in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but
hereby wawis the benefit of such laws, Mortgagor for itself and all who may claim through or
under it waives any and all right to have the property and estates compnising the Mortgaged
Premises maishbatled upon any foreciosure of the lien hereof and agrees that any court having
jurisdiction to forzciose such fien may order the Mortgaged Premises sold as an entirety. in the
cvent of any sile mzde under or by virtue of this instrument, the whole of the Mortgaged
Premises may be sold i oae parcel as an entircty or in separate lots or parcels at the same or
different times, atl as the Maoiigagee may determinz. Mortgagee shall have the right to become
the purchaser at any sale mude under or by virlue of this instrument and Mortgagee so
purchasing at any such sale shall nave the right to be credited upon the amount of the bid made
therefor by Mortgagee with the amaurt payable to Mortgagee out of the net proceeds of such
sale. In the event of any such sale, the Steured Indebledness and the other indebtedness hersby
secured, if not previously due, shall be and become immediately due and payable without
demand or notice of any kind. Mortgagor hereby waives any and all rights of redemption prior
jo or from sale under any order or decree of focerinsure pursuant to rights herein granted, on
behall of Mortgagor, and each and every persoa uequiring any interest in, or title to the
Muorgaged Premises described herein subsequent to the dule of this Mongage, and on benalf of
all other persons to the extent permitted by applicable lavs.

20,  Costs and Expenses of Foreclpsure. In any suit ie tareclose the lien hereof there
shall be allowed and included as additional indebtedness in the desrc for sale all expenditures

and expenscs which may be paid or incurred by or on behalf of Mor¢g agee for attormey’s fees,

appraiser's fees, outlays for documentary and expert evidence, stenograpiye charges, publication

cosls and costs (which may be estimated as the stems to be expended after the entry of the

decree) of procuring all such abstracts of title, litle searches and examination, guria-se policics,

Torrens cestificates and similar data and assurances with respect to title and Mwigagee may

deem to be reasonably necessary either to prosecute any foreclosure action or (o evideao: to the
» opidder at any sale pursuant thereto the true condition of the title to or the value of the Mortgaged
SPremises, all of which expenditures shall become so much additional indebtedness hereby
{rsecured which Mortgagor agrees to pay and all of such shall be immediately due and payable
.- tv.:th interest thereon from the date of expenditure until paid at the rate which would be
U-apphcab!e to a Term Loan at the time of expenditure.

1
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21, Application of Procegds. The proceeds of any foreclosure sale of the Mortgaged
Premises or of any sale of property pursuant to Section 13(b) hereof shall be distributed in the
following order of prority: First, on account of all costs and expenses incident o the
foreclosure or other proceedings including all such items as are mentioned in Sections 18(b) and
20 hereof; Second, to all other items which under the terins hereof constitute indebtedness
hereby secured in addition to the Secured Indebtedness with interest thereon as herein provided;
Third, to all principal of and interesi on the Secured Indebtedness; with any overpius to
whomsoever shall be lawfully entitled 10 same.

22.  Deliciency Decree. 1f at any foreclosure proceeding the Morigaged Premises shall
be sold fe« a sum fess than the total amount of indebtedness for which judgment is therein given,
the judgmep: creditor shall be entitled to the entry of a deficiency decree against Mortgagor and
against the prorznty of Mortgagor for the amount of such deficiency; and Mortgagor does hereby
irrevocably ceaesot to the appoiniment of a receiver for the Mongaged Premises and the
property of Mongage: and of the rents, issues and profits thereof afler such sale and until such
deficiency decree 18 satinfied in full,

23.  Mortgagee's unedies Cumulative - No Waiver. No remedy or right of
Morigagee shall be exclusive of butishall be cumulative and in addition to every other remedy
or right now or hereafter existing 2¢ Iaw or in equity or by statute or otherwise. No delay in
the exercise or omission to exercise 2av romedy or right accruing on any default shall impair
any such remedy or right or be construe to be 2 waiver of any such default or acquiescence
therein, nor shall it affect any subsequent de'ault of the same or a diffcrent nature. Every such
remedy or right may be exercised concurrently ¢r ‘ndependentiy, and when and as often as may
be deemed expedient by Mortgagee.

24, Morntgagee Party o Suits. If Mortgape: shall be niade a party to or shall
intervene in any action or proceeding affecting the Mortpaged Premises or the title thereto or

the interest of Mortgagee under this Mortgage (including probat: and bankruptcy proceedings),
or if Mortgagee employs an attomey to callect any or all of the indesiedness hereby secured or
1o enforce any of the terms hereof or realize hereupon or to prowct ihe lien hereof, or if
Mortgagee shall incur any costs or expenses in preparation for the ~ommencement of any
foreclosure proceedings ar for the defense of any ihreatened suit or proceeding which might
alfect the Mortgaged Premises or the secuiity hereof, whether or not any suck Vueclosure or
other suit or proceeding shall be actualily commenced. then in any such case, Moriayor agrees
to pay to Mortgagee, immediately and without demand, all reasonable costs, charges| =penges
and attorney's fees incurred by Mortgagee in any such case, and the same shall constitute so
much additional indebteciness hereby secured payable upon demand with interest 4t the rate per
annum which would be applicable to a Term Loan at the time of expenditure.

25.  Modifications Not to Affect Lien. Mortgagee, without notice to anyone, and

without regard to the consideration, if any, paid therefor, or the presence of other liens on the
Morigaged Premises, may in its discretion release any part of the Morigaged Premises or any
person liable for any of the indebiedness hereby secured, may extend the lime of payment of any
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of the indebledness hereby secured and may grant waivers or other indu'gences with respect
hereto and thereto, and may agree with Mongagor to modifications to the terms and conditions
contained herein or otherwise applicable to any of the indebtedness hereby secured (including
modifications in the rates of interest applicable therelo), without in any way affecting or
impaiying the liability of any party liable upon any of the indebtedness hereby secured or the
priority of the lien of this Mortgage upon ali of the Mortgaged Premises not expressly released,
and any party acquinng any direct or indirect interest iis the Mortgaged Premises shal] take same
subject to all of the provisions hereof.

26.  Notices. AM communications provided for herein shall be in writing and shall be
decmed ta tave been given when delivered personally or mailed by first class mail, postage
prepaid, addressed to the pantics hereto at iheir addresses as shown at the beginning of this
Morigage or to auch other and different address as Mertgagor or Mortgagee may designate
pursuant (o a8 wiifcn notice set in accordance with the provisions of this Section 26,

27, Pantial ipvzadity. All rights, powers and remedies provided herein are intended
to be limited to the exiern: necessary so thac they will not render :his Morngage invalid,
unenforceable or not enitleq 17 be recorded, registered or filed under any applicable law. If any
term of this Morgage shall be (held to be invalid, illegal or unenforceable, the validity and
enforceability of the other terms of th's Mortgage shall in no way be affected thereby.

28.  Successors and Assigns. V'hensver any of the parties hereto is referred to, such
reference shall be deemed to include the successors and assigns of such party; and all the
covenants, promises and agreements in this Mortgaze contained by or on behalf of Mortgagor,
or by or on behalf of Morigagee, shall bind and inue ‘o the benefil of the respective successors
and assigns of such parties, whether so expressed or nt, [If more than on party signs this
instrument as Mortgagor, then the term "Mortgagor™ o5 used herein shall mean all of such
parties jointly and severally.

29,  Headings.  'The headings n this instrument are for Convenience of reference
only and shall not limit or otherwise affect the meaning of any provisior-hercof.

30. Chapges, Efc. This insirument and the provisions hereof muv-be changed,
waived, discharged or serminated only by an instrument in writing signed by bz rarty against
which enforcement of the change, waiver, discharge or termination is sought.

31.  Revolving Credit. This Morigage is given, in part to secure revolving credit loans
made pursuant to the Reimbursement Agreement and shall secure not only existing indebtedness
hereby secured but also such future advances, whether such advances are cbligatory or to be
made at the opticn of Morigagee, or otherwise. All advances, disbursements and expenditures
{collectively "advances”) made by Mortgagee before and during foreclosure, prior to sale, and
where applicable, after sale, for the following purposes, including interest thereon at the rate
under a Reimbursement Agreement, arc hereinafler referred to as "Protective Advances”;
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(@)  excess restoration costs pursuant o Subsection 8(d);

(b}  advances in accordance with the terms of this Mortgage vo: (i) protect,
preserve of restore the Morigaged Premises; (ii) preserve the lien of this Mortgage or the
priority thereof; or (iii) enfozce this Mortgage, as referred 1o in Subsection (b)(5) of 735 ILCS
5/15-1302 of the NMinois Mortgage Foreclosure Law, as amended from time to time (the
"Foreclosure Law*);

(¢)  payments (i) when due of installments of principal, interest or other
obligations in accordance with the terms of any prior encumbrance; (ii} when due of inatallments
of real estate taxes and other Impositions; (iii) of other obligations authorized by this Mortgage;
or {iv) with-court approval any other amounts in connection with other liens, encumbrances or
interests reasomatly necessary io preserve the status of title, all as referred to in the first
paragraph of this-Soction of this Morigage and in 735 ILCS 5/15-1505 of the Foreclosure Law;

(d)  &cinal attorneys' fees and other costs incurred in connection with the
tareclosure of this Mortgage as referred to in 735 ILCS 5/15-1504(d}(2) and 735 ILCS 5/15-
1510 of the Foreclosure Law and in connection with any other litigation or administrative
proceeding to which the Mortgagee may be or become or be threatened or contemplated to be
a pany, including probate and Darkruptcy proceedings, or in the preparation for the
commencement or defense of any such «ustor proceeding; including filing fees, appraisers’ fees,
outlays for documents and expert evidence, witness fees, stenographer's charges, publication
costs, and costs (which may be estimated as 1o yems to be expended afier entry of judgment)
of procuring all such abstracts of title, title charges and examinations, foreclosure minutes, titie
insurance policies, Torrens certificates, appraisals, ana similar data and assurances with respect
to title and value as Mortgagee may deem reasonably recessary either (o prosecute or defend
such suit or, in case of foreclosure, o evidence to biiders-at any sale which may be had
pursuant to the foreclosure judgment the true condition o the-titie 1o or the value of the
Premases;

{e)  Morigagee's fees and costs arising between the cotry of judgment of
foreclosure and the confirmation hearing as referred to in 735 ILCS 3/15-1508(b)(1) of the
Foreclosure Law;

()  payment by Morigagee of Impositions as required of Mortgagor by Section
4 of this Mortgage;

(8)  Mortgagee's advances of any amount required to make up a deficiency in
deposits for installments of Impositions, as required of Morigagor by Section 4 of this Mortgage;

(hy  expenses deductibie frem proceeds of sale referred to in Subsections (a)
and (b) of 735 ILCS 5/15-1512 of the Foreclosure Law; and
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(Y  expenses incurred and expenditures made by Morigagee for any one of
more of the following: (i) if the Mortgaged Premises or any porticn thereof constitutes one cr
more units under a condominium declaration, assessmenis imposed upon the owner thereof;
(ii} if any of the Mortgaged Premises consists of an interest in a leasehold cstate under a lease
or sublease, rentals or other payments required to be made by the lessee under the terms of the
lcase or sublease; (iil} premiums upon casualty and liability insurance made by Mortgagee
whether or not Morigagee or a receiver is in possession, if reasonably required, without regard
to the limitation to maintaining of insurance in effect at the time any receiver or mortgagee takes
possession of the Mortgaged Premises imposed by 735 ILCS 5/15-1704(c)(1) of the Foreclosure
Law; (iv) payments required or deemed by Morigagee to be for the benefit of the Mortgaged
Preinisesor required to be made by the owner of the Morigaged Premises under any grant or
declaration o easement, easement agreement, reciprocal easement agreement, agreesnent with
any adjoining lupd owners or other instruments creating covenants or restrictions for the benefit
of or affecting the Mortgaged Prensises: (v) shared or common expense assessments payable to
any association or cocpeoration in which the owner of the Mongaged Prenuses is a member in
any way affecting the Mortgaged Premises; and (vi) operating deficits incurred by Mortgagee
in possession or reimburses Uy Morigagee 10 ary receiver.

‘This Mortgage shall be a ‘ien for all Protective Advances as to subsequent purchasers and
judginent creditors from the time(che Mortgage is recorded, pursuant to 735 ILCS 5/15-
1302¢b)(1) of the Foreclosure Law.

The Protective Advances shall, excuvt 10 the extent, if any, thal any of the same is
clearly contrary to or inconsistent with the provisions of the Foreclosure Law, be included in:

{i) determination of the ammunt of indebtedness secured by this
Mongage a1 any time;

(i) the indebtedness found due and g to the Mortgages in the
judgment of foreclosure and any subsequent amendment of zac’, judgment, supplemental
judgments, orders, adjudications or findings by the court of ary 2ditional indebtedness
becoming duc after entry of such judgment, it being hereby agrees-dhat in any foreciosure
judpment, the court may reserve junsdiction for such purpose;

(iii)  if nght of redemption has not bacn waived by this Mcnigage, com-
putation of the amount required to redecm, pursuant to 735 1i.CS §/15-1603(65(2) and
{e) of the Foreclpsure Law;

{iv) determination of amounts deductible from sale proceeds pursuant
to 735 1L.CS 5/15-1512 of the Foreclosure Law;

(v) determination of the application of income in the hands of any
receiver or mongagee in possession; and
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(vi) compuation of any deficiency judgment pursuant to 735 ILCS 5/15-
1508(e) and 735 ILCS 5/15-1511(b}2) of ihe Foreciosure Law.

All moneys paid for Protective Advances or any of the other purposes herein authorized
and all expenses paid or mncurred in connection therewith, including actual attorneys® fees, and
any other moneys advanced by Mortgagee to protect the Mortgaged Premises and the lien
hereof, shall be so much additional indebtedness secured hereby, and shail become immediately
due and payable withoct notice and with interest thercon at the rate set forth in the
Reimbursement Agreemnent. Inaction of Morigagee shall never be considered as a waiver of any
right accruing 1o it on account of any default on the part of Mortgagor.

Shouls the proceeds of the Letter of Credit or any part thereof, or any amount paid out
or advanced hercinder by Mortgagee, be used directly or indirectly to pay off, discharge or
satisfy, in whol¢ cian part, any senior murtgage (as described in 735 IL.CS 5/15-1505 of the
Foreclosure Law) or ziiy other lien or encumbrance upon the Premises or any part thereof on
a parity with or prior or spperior to the lien hereof ("Prior Encumbrance”), then as additional
security hereunder, the Morgagee shall be subrogaied to any and all rights, equai or superior
titles, liens and equities, ownes or claimed by any owner or holder ot said outstanding liens,
charges and indebtedness, however remote, regardiess of whether said liens, charges and
indebledness are acquired by assignrient or have been released of recard by the holder thereof

upon payment.

32, Waiver of Jury Trial. The Baik and the Mortgagor, after consulting or having
had the opportunity to consult with counsel, kno'virgiy, voluntaril, and intentionally waive any
right either of them may have to a trial by jury in aivjtigation based upon or arising out of this
Mortgage, Secunity Agreernent and Assignment of Rents o2 any related instcument or agreement
or any of the transactions contemplated hereby or any c/urse of conduct, dealing, statements
(whether oral or wrilten) o. actions of either of them. Neither the Bank nar the Mortgagor shalt
seck to consolidate, by counterclaim or otherwise, any such actiedin which a jury trial has been
waived with any other action ir which a jury tnal cannot be or hiza pot been waived. These
provisions shall not be deemed to have been modified in any respect or relinquished by either
the Bank or the Morigagor except by a written instrument executed by 2l of them.
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. IN WITNESS WHEREGF, Mortgagor has caused these presents to ¢ signed and sealed
the day and year first above written.

MORTGAGOR:

(Sve Trustee Exculparory Clause Rider
attached te an made an express part of

this Mortgage, Security Agreement & ITASCA BANK AND TRUST CO., as

Assigpment of Rents) Trustee under Trust Agreemcnt dated
as of the 25th day of August, 1987 and
known as Trust No, 10502, as trustee
and not personally

/;’ ‘ ’/}
, .

Yy o T "_" ! /
By:. LA pn s ot
Title: e

Atlest:
Title: Asst. oo Y.

ACTIVE GRAPHICS, INC., fn Hljnois
corporation

Tatie:

MORTGAGEE:

NBD BANK, aMuhnga.lbar mg orgammuon
)
B)’T 5 ( k (

Title:

Firnt ¥ire Progidens

NBD BANK, an linois banking

corparation
&
o
By: 'L.. ..%‘1
Titie: 4S5 (STANT V& SPENT b
o
=

pA)
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This Rider is attached to and forms part of cettain_Mortgage, Security Agreement and Ass ig””ﬁeé';‘tlff
dated_11-1-95 , executed by [tasca Bank & Trust Co., Trustee wt/a No, 10392

and not personally:

This document is executed by Itasca Bank & Trust Co., not personally. but as Trustec under Trust
No.__ 10502 as aforesaid, in the exercise of power and authority conferred upon and vested
in said Trustec as such, and it is expressly understood and agreed that nothing in said document
cantairied shall be construed ns creating any linbility on said Trustee personally to pay any
indebtedness accruing thereunder, or to perform any covenants, either express or implied, including
but not hmited to warranties, indemnifications, and hold harmless representations in said document
(nlt such liability if any, being expressly waived by the parties hereto and their respective successors
and assigns) and that so far as said Trustee is concerned, the owner of any indebtedness or right
accruing under sard document shall look solely ta the premises describied therein for the payment
or enforcement theecf. it being understood that said Trustee merely holds legal title to the premises
described therein and has 2o coniroi over the management thereof or the income therefrom, and has
no knowledge respecting @ny factual cratter with respect to said premises, except as represented to
it by the beneficiary or beneficiuiss of said trust. In event of conflict between the tenns of this rider
and of the agreement to which 1115 allachied, on any guestions of apparent liability or obligation
resting upon said frustee, the provisions of this rider shall be controlling
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STATE OF ILLINOCIS )
DU PACGE ) §8.

COUNTY OF COUOK )

I,_mmmm;_____,.lNMyPubﬂcinmdfor ty, in the Stye
aforassid, do hereby certify thatBarbara Love & Stap Perry/1T: Uf&w )
Co., as Trustes under Trust Agreement dated sy of the 25th day of August, 1987 and kmown as
Ttho 10502, as trustee, who is parsonally Imow to me to be the same person whose name
ismbeﬂbedmthafquuinmmnmhm appeared before me this day in person
and ackoowladged that he signed and delivered the said ingtryinent as his own free and volnntary
act and a7 the free and valuntary act and deed of sald corporation for the uses and purposes

theredn et fo.th.
Given wwcr my hand and notarial sesl, this ?thduyomemher 1995,

& ” L T
/ NUI’AP.Y A

P
Favs
S

JoAnn M, Trippi-

(TYPE OR FRINT NAME)

(SBAL)
Commitsion Bxpires: 4 %~ 7'
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STATE OF {LLINOIS
) SS. . -
COUNTY OF COOK ) R T

-
J
)

H ik '3‘!" © 540 P o a Notary!Public ia and for said County, in the State
aforesaid, de hereby certify that _-- -, ¢ jrne.  ree.yy -7 0o Jof Active Graphics,
Inc., an Illinois corporation, who is personally know to me to be the same person whose name
is subscribed to the foregoing instrument as such _ /. ... - - *#rappeared before me this day
in person and acknowledged that he signed and delivered the said instrument a3 his own free and
voluntary act and as the free and voluntary act and deed of said corporation for the uses and
purposes ticrein set forth.

-

Given ur.der my hand and notarial scal, this 7 -’ day of November, 1995.

I
!

i‘ Ay, ) i
- 2' i\\‘d{'{}lf( {};'ﬁj;ﬁ" .
NOTARY PUBLIC
| :-_--h-f \r"f{*\! 1‘;(_. NECE
(TYPE OR PRINT NAME)

(SEAL)
L ) RAK?LAALA‘AA
Commission Expires: S LT ¢ “OFFICIAL SEAL" »
{ SUE WALSH CHAVEZ

4 Notary Pubiic, Stato of iffinois b

€ My Cammission Exnires 3/20/96 >
T YT Y
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STATE OF ILLINOIS
) §S.
COUNTY OF COOK )

1,  Amn G, Anderson , a Motary Public in and for said County, in the State
aforesaid, do hereby centify that Robert D, Curtis , Flrst VP of NBD Bank, a
Michigan banking organization, who is personally know (0 me to be the same person whose
narne is subscribed to the foregoing instrument as such _pepu) yp , appeared before me
this day in person and acknowledged that he signed and delivered the said instrumest as his owr
free and voluntary act and as the free and voluntary act and deed of said corporation on behalf
of itself 7:«d NBD Bank, & Michigan banking organization for the uses and purposes therein set
forth,

Given under my hand and notarial seal, this 7th _ day of November, 1995,

O Qe o A
WAL l NUOTARY PUBLIC
oy re— :

Notaey Nty Bgle of sk :

Ny Oomumisvions Hplves 3009 ¢ Ann G, Anderson
y (TYPE OR PRINT NAME)

(SEAL)

Commission Expires; /9799




UNOFFICIAL COP




UNOFFICIAL COPY

STATE OF H.LINOLIS )
) SS.
COUNTY OF COOK y -
. R /
70 VU 0w 7 g Netary Public in and for said County, in the State
aforesaid, do hereby certify that xgew Jackson . AYP of NBD Bank, an
Iilinois banking corporation, who is personally know to me ¢ be the same persan whose name
is subscribed fo the foregoing instrument as such _Aye , 2npeared before me this
day in person and acknowledged that he signed and delivered the said instrument as his own free
and voluntary act and as the free and voluntary act and deed of said corporation on behalf of
itself and .NED Bank, an [llinois banking corporation for the uses and purposes therein set forth.

Given'waler my hand and notarial seal, this - _day of November, 1995.

.! e
Py A e,

NOTARY PUBLKC

B \\_{Njf [ I)PWL ’
(TYPE OK PRINT NAME)

(SEAL)
Commission Expires: R & “QE}E,‘;,‘ S‘E‘ZL‘.'?‘"

{ SUE WALSKH CHAVEZ »

‘ %'1:-- Public. State of Iffingls P
y Lomm ssion Expires &9 »
T ey Ywvw -
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1409 007568651 AH

STREET ADDRESS: 1532 W. FULTON STRRET

CITY: CHICAGO COLINTY: COOK
TAX NUMBER:

LEGAL DESCRIFTION:
PARCBL 1:

THE BAST 9/20.78ET OF LOT 2 AND LOTS 3 AND 4 IN SUBDIVISION OF THE BAST 75 FRET
OF THE SOUTHWLST. 1/4 OF BLOCK 15 IN UNION PARK SRCOND ADDITION TO CHICAGO IN THE

SQUTHWBST 1/4 €2/ S2CTION B, TOWNSHIP 39 RORTH, RANGE 14 EAST QF THE THIRD
PRINCIPAL MEKIDIAY, -IN COOK COUNTY, ILLINCIS
PARCEL 2:

LOTE 1 TO 7 BOTH INCLUSLVE TN COUNTY CLERKS DIVISION OF THE SOUTH 1/2 DOF BLOCK
15 IN UNION PARX SZCOND ACQY[7ON IN THE SOUTHWEST 1/4 OF SECTION 8, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THILD PRIRCIPAL MERIDYAN, IN COOX COUNTY, ILLINOIS

{RUALIY

ub

x
s
or
e
e
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