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THIS INSTRUMENT PREFARED BY: 95551806

MAIL TO:

Allen C. Wesoclowaskl
Martin & Kercares, [td,
30 N. LzSalle St. - #4020
Chivago, IL 606G2

MOE

THTS MORTGAGE made and antered Into this 30th day of November, 1995, by and
hetween MGULC LOUKAS (herein, together with his heirs, successors and aselgns,
including wech pereon now or hereafter clalming any interest in the Premises
hereinafter caferred to, cellectively called '"Mortgagor®™), as Grantor and
Mortgagor, to WNRTH COMMUNITY BANK, whose addrese is 3639 N. Broadway, Chlcago,
1llinois 60613, herein together with its opucrcesscrs or assigns, called
"Mortgagea").

WITNESSETH:

WHEREAS, Mortgago: ‘e~the owner in fee of that certaln piece, parcel or
tract of real property and.che improvements located therecn, situated in the City
of Chlcege, Cook County, I'llieims, and more fully deacribed in Exhibit “p-
attached hareto and made a port-herenf.

WHEREAS, Mortgagor has eiacwied and delivered to Mortgages (herain,
together with their heirs, succesasor: and aecignc, including each and every owner
and holder of Note heresinafter somérices also referred to as "Lender” or
"Holder”) a Fromissory Note dated as (of the date herenf, bearing intarast aa
therein stated, in the principal sum 0I/$775,000,0C, payable to the order of
Mortgagee and a Promiesory Notae dated a8 of <che date hereof, bearing intarest as
therein stated, in the principal aum of §340,000.00, payable to the order of
Mortgagee (herelnafter collectively referred tO as "Notes”j; and

WHEREAS, THE INDRRTEDNESS KVIDENCED BY THrs NOTZI, INCLUDING THE PRINCIPAL
THEREOF ANT® INTEREST AND PREMIUM, IP ANY, THERRON ANI. AL., EXTENSIONS AND RENKWALS
THRREOF IN WHOLEK OR IN PART AND ANY AND ALL OTHER SUn3 ¢UICH MAY AT ANY TIMR BR
DUR AND OWING OR REQUIRED TO BE PAID AS PROVIDRD FOR IN(TU.F NOTES OR HEREIN, AND
ANY OTHER INDER.EDNESS OF THE MORTGAGOR, RITHER JOINTLY OF 87NGLY, PAYARLE TO THE
HORTGAGER, HOW3SOXVER CREATED, ZEVIDENCED OR ARISING, WHETHRR DIRECT OR INDIRERCT,
ABSOLUTE OR CONTINGENT, NOW DUE OR TO BECOME DUE, OR NOW EXISTING OR HEREAFTER
ARISING, ARE HEREIN CALLED THE “INDKGTEDNESS HREARERY SECURED.™ A7 R0 TIMR SHALL
THE PRINCIPAL AMOUNT OF THR INDEBTEDNESS HRREBY SECURKD, NOT INCLUDING THE SUMS
AMVANCED IN ACCORDANCE HRREWITH TO PROTECT 'THE SECURITY OF THIS MOKTLKS2X, EXCRED
THE ORIGINAL RMOUNT OF THE NOTES, PLUS ONE MILLION (§1,300,000.00) OCLVARS,

NOW, THEREFORE:
GRANTING AND PLEDGING PROVISIONS
For good and valuable ronalderstion, including the Indebtedneas Horaby
Secured herein recited, cthe receipt of which is hereby acknawledged, Mortgagor
dues hereby GRART, DEMISE, CONVEY, ALIEN, TRANSFER, and MORTGAGE unto tha
Mortgagee and ite successore and aeslqg.s forever, under and aubject to the terma
and conditions herein wset forth, all and sundry thas righte, intereat, and

property harainafter described [herein together called the "Premlges”), to-wit:

{a) All of the raal eatate described in Exhiblt "A" attached hersto
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and made a part heareof in faa aimple;

(b} All right, title, and intereat of Mortgagor 'n and to any other
righte, interests or greater estate in the Premises or other righta and
properties comprieing the Premiees, now ownad or hereafter acquired by Mortgagor)

{e} All buildinge and other improvements now or at any time
hereafter constructed or erected upon or located on the Premisee, together with
all tenements, easaements, {ixtures and appurtenances thereto belonging (the Fee
Parce) being hereln called tha "Real Estate"), together with and including, but
not limited to, all fixturee, equipmant, machinery, applliances and other articles
and attachments rcw or herwafter forming part of, attached to, or incorporated
in any such buildings or improvements (all hercin ganerally called the
*Improvaments®};

(d) All privilegus, reservations, eallowances, hareditamentn,
tenements, a-d appurtenances now or hereafter belonging or pertaining to the Real
Estate or Impccvements;

(¢}~ 73l setates, right, title, and intereat of Mortgagor in any and
a1l leases, subleur=s, arrangementa or Agreements relating to the use and
occupancy of the FReei Batate and Improvements or any pertion thereof, now or
hereaftar existing or-entered intc (all herein generally called "Leasea”),
together with all cash or necurlty deposits, advance rentals and other daponits
or payments of similar nstuvie given in connaction with any Leasss;

(f} ALl rents, issuae, profite, royalties, incoma, availd and other
baenef.te now or hersafter derivac from the Real Estate and Improvements, under
Leasas or otherwlise (all hereln yeiwrally called "Rents"), subject tc the right,
power and authority given to the Mcorcyagor in the Assignment hereinafter raferred
to, to cellect and apply the rents;

{d) Any interesis, estaros or other claims, both in lew and in
equlty, wilch Mortgagor now has or may harursfter acquire in the Real Estate or
Improvements or other rights, ‘nterasts cr progerties comprising tha Premises now
owned or hereafter acquired;

{h) All right, title, and intere:l of Mortgagor now owned or
hereafter acquired in and to (i} ary land or vaultw lying within the right-of-way
of any street or alley, open or proposed, adjoining tha Weal Estate; (il) any and
all alleys, eidewalks, atripe and gores of the land attjacent to or used in
connection with the Real Estate and Improvements; (iii) unv’and all rights and
irtereste of evary nama or nature forming part of or used M wonnection with the
Real Estate and/or the cperation and maintenance of the Improvements; and (iv)
all easemants, righta-of-way and righte used in connection with the Real Emtate
or Improvements 01 aa a meane of access thereto;

(1) All the estate, interast, right, title or claim or darand which
Mortgagor now has or may hereafter have or acquire with reapact < {l) the
proceeds of ilnasurance in effect with respect to the Premises; and {iyy /Ay and
all awarde, claims for damages and other compencation made for or congequant upon
the taking by condemnation, eminent domain or any like procsedings, or ty any
proceeding cr purchase in iieu thersof, of the whole or any part of the Premimen,
including, without limitation, any awards and compensation rapulting from a
change of grade of straete and awards and compensation for saverance damages {all
herein generally called "Awarda");

TO HAVE AND TO HOLD the Premises and each and every part thersof unto the
Mortgagee, its successors and aesigna forever, for the purposes and upanp the uses
hereln eet forth,

FOP. THE PURPOSE OF SECURING!
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{a) Tha egual and ratable payment of principal and interest and
premium, Lf any, on the Notes and all modlfications, extensions and renewals
thereof, according to their tenor and effect, without preference or priority of
principal over interest or intersst over principal;

(b} Payment of all othor Indebtednass Hereby Secured with intereat
thereon;

(c) Parformance by Mortgagor of all obligations of Mortgagor
horeunder and all agreements of Mortgagor itncorpcratsd by reference harein or
contalnad hereln whether or not the Mortgagor shall be personally obligated or
liabla therefor;

(d} Parformance and obmervance of all the terma, provisions,
conditions and agresments on Mortgagor‘s part to be performad and obsarved undar
and pursuant to that certain Abacluta and Uncondltional Apsignment of Laases and
Rents daled <he date hereof [herein called the "Assignment”) from Mortgagor to
Mortgagee glver as additional security for the Indebtedness Heraby Secured;

[e) ayment of all sumd advanced by Holder to perform any of the
covenants and agresimnts of Mortgagor hereunder cr otherwlse advanced by
Mortgagee or any holdar or holders pursuant to the provisions hereof to protect,
enforce, and preserva ~i.& Premises and/or the lien hereof, together with intarent
on all auch gums at the Zsfault Rate specltied in the Notee (nereln called :ha
"Default Rate”), it belng ‘rtendsed and agreed that all such sumes with interast
theroon oeing for all purpofas heraof deemed so much additlopnal Indebtednaas
Hereby Secured,

{The Notas, tnle Murtgage, and clie hRsaignment are hereln together called the
*Loan Documents”™).

PROVIDED, NEVERTHRELESS, and there yresents are on the express condition
that if the Mortgagor shall pay whea dur the Indebtednsse Hereby Securaed and
shail duly and timely perform and obeeive all of the terms, provislons,
covenants, and agreements herein and in the cchar Loan Documenta provided to be
performed and observed by the HMorigagor, th=r thls Mortgage and the estate,
vight, and lntereat of the Mortgagee in the Prerires shall cease and become vuid
and of no effect, otherwise to remaln in full #2ice and effect.

AND the Morteagor does hereby further covenant.end aqres as follows:

1. The Mortgagor will (a’ pay wher dus the principal /of and interest and
premium, 1f any, on the Indebtadnass Hereby Secired, and ali otvner sums which may
become cdue pursuant *hereto, bhereto and a)ll other Loan Documdrnte {all of which
ehall conetitute so much additional Indebtednoss Hereby Secured):; (b} duly and
punctually perform and observe all of the terma, provisions, conditions,
covenants, and sgreamentes on the Mortgagor'a part to be performeo or oheerved as
provided herein or in tha Notes, any other note or guaranty executad and
delivared by Mortgagor to Mortgagee, or other Loan Documents {and thisn Nortgage
ahall secura such payment, performance and ohaaervancej); {¢) pay when duve all
indebtedness oecured by a lien upcn the Premises, whather such lien la prior to,
on a parity with 2r subordinate to the lien harecf, and perform and obsarve all
>t the terms, provisions, and conditiones contninad ia all inetruments creating
nuch liens or evidencing or securing any iLndebtedness secured thereby, provided
that nothing in this Subswction {c) ehall he deemed a consent to the exlietenca
of any euch liens or to vary the provisions of Secticon 17 hereof; {d) at all
times duly and punctually perform and observe all of the termms, proviaions, and
conditions on Mortgagor‘s part as Lessor to be performed and observed under any
Leage to the end that no default sha)l axist under the Lesca; !e) at all times
during the term of the Notas, maintain a debt service coverage ratio of 1.10 or
better; and (f) not cause, suffar or permit to exist any detault under or event
or condition which would itself or with the pasesge of time or the giving of
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notlice, or both, constitute a default under any Lease, or any Basemunt or antltls
the Leassee thoreunder Lo terninate the Leagse or the owner of paramount title to
any Eapament Parcels to terminate the samo.

2. The Mortgagor will {a) promptly repair, restore or rebuild any building
or improvement now or hereafter on the Premlscs which may become damaged or be
destroyed; |b) keep the Premlees in good condition and repalr, without waste, and
free from mechanicep’, materialman’s or labozecr's llens or other liena or claime
for lian; {c) completa, within a reasonable time, any building or bulldings now
or at any time in the procees nf erection upon the Premines; (d) comply with all
reaquiramentes of law, municipal ordinance or raestrictions of racord with reapect
to the Premisee and the use thereof; (e) make or permit no material alteratlons
in the Premises waxcept as required by law or ordinarce or PR required to build
out the Premises for the use ¢f a bowling alley and Incidental restaurant and
bar, without the prlor written consent of the Holder, whlch consent shall not
unrnagona%iy be withheid or delayed; {f) comply with all provisions and
conditions on Lesecr’s part to be performed under Laapes of the Premiers; (g)
suffer or permit no change in the general nature of the occupancy of the
Preminen; (h)/ rnt, without Mortgayea's consant (whlch consent shall not be
unreasonably withheld or deiayed), i{nitiate or acquiesce in any zohing
reclassificatlion/with respect to the Premiges; (1) suffer or permlt no unlawful
use of, or nulsance t/ exist upon, or waste of the Pramises; and, (j) nct remove
any telephone wiring or squipmest inetalled within the Premises Lf to do a0 would
materially damage or deetroy any porticn of the Premises unless Mortgagnr Eirat
deposite such sums with {hs Martgagee or any holder as may be required to redtore
the Premiger Lo its pre-existing condition. HNotwithetanding anything herein
contained te the contrary, Mostgagor ahalil have the right te contest any
mechanic’'s lien placed upon the property, provided that Mortgagor ghall aobtain
title insurance over sald mechanic's lien covering the interest of Mortgagee in
sajd property.

3, Excaept as permitted (n Sactions D and 18 hereof, tha Mortgagor will not
croate or suffer or parmit any lien, <charge or encumbrance to attach to the
Premipes, other than permitted title excertione, whether such llien or encumbrance
is lpfarior or superior to the lien of thisM™Moctgaga, excepting only the lien of
roeal estate taxes and apsesgmenta aot dua or delinguent.

4. At the optinn 2f the Hortgagea, Morigagor shall doposit with tha
Mortgagme, commencing on the date of diabursemsnt f he proceeda of the loan
seecurad hereby and on the 5th dey of each month following the first full month
following the month in which sald disbursement occurs ‘(“unless otherwise agreed
to by HMortgagee), a Bun equal to the amount of all -raa’ eatate taxes and
aggessmantd (yeneral and special} next due upon or for the Trenlses {the amnunt
of such taxee ngxt due to be based upcn the Mortgagee's reuscnnble estimate an
to the amount of taxes and asseaaments to be levied and assesncd) raduced by the
amount, if any, then on deposit with the Mortgagee, divided by the number of
moentha to alapse bafore two months prior to the Jdate when such taxes and
aspesaments will firgt become due and payable. Such deposits are to e used for
the payment of taxes and apsegsments (general and special) on the Premisas naxt
due and payable whewn they become due., If the funde so deposited are inaufrizient
toc pay any such taxes or appessménts (general or special) when ths same bacome
due and payesble, the Mortgagor shall, within ten (10) days after receipt of
demand tharefor from the Mcrtgagee, deposit guch additional funde as may be
necessary to pay such taxee and assensments (general and spwcial} in full. If the
funds po depositad exceed the amcunt required to pay Buch taxes and assepements
(gereral and speclal) for any vear, the excess shall be applied on a subsaquant
depoolit or deposits. Anything in this Section 4 to the contrary notwlthatanrding,
if the funde so deposited are insufficient to pay any such taxsa or apgesomentn
{general or upecial) or any installment thereof, Mortgagor will, not later than
the thirtieeh (30} day prior to thae last day on which the wame may be paid
without penalty or interest, depesit with the Murtgagee the full amount af any
such daficliency, If any euch taxes or augessments {general or special) shall be
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levied, charged, asvessed or Llmposed upon or Lor the Premipea, or any portion
thereof, and Lf asuch taxes or assessments shall alec be a levy, charge,
asseasmant or impesition vpon or for any other premipes not encumbered by the
lien of thin Mortgage, then the computation ¢of any amount to be Jdepositad under
this Section 4 shall be based upon the entire amount of auch taxea or
asseasments, and Mortgagor shall not have the right to apportian the amount of
any auch taxeus or assessmente for the purposes of auch computation. No amounta
mo paid hereundar shall be deemed to ke trust fundn but may ba commingled with
Mortgagee's general funds, and no interest ahall be payable thereon. If, pursauant
to any provision of the Mortgage and/or Notes, the entire principal debt
remaining or installment of {nterest, principal, or principal and Llnterest
becomes due and pesyable, Mortgagee may apply any amounts so held agalnet all or
any part of the sscured indebtedness, any interest thereon, or in payment of the
annual real estate toxes. If Mortgagee elects not to collect a deposir for tho
real estats taxee, Mortgagor shell provide Mortgagee with a paid tax plll within
thirty (20, nays of the due data of any installment payment of real estate taxes,

5. Tho rortgager will insure ane keep inaured all of the bulldings and
Improvuments nhocw dr hereafter conetructed or erected upon the Premises and each
and every part rnd parcai thareof, againat such perils and hazards as the
Mortgagee or the jioider may from time to time reasonably require with no more
than $1,000 deduvctibie in any cese, and in any event lncluding any and all
inesurance required by any Leage, and the following:

{a) Insurance againet loes or damage to the Improvemente by flre,
riske covered by tha so-callecd atandard extanded covarags sndorsgement, vandallsm
and malicioue mischief endoriement and so-called "all perils” endorsement and
such other riepxs as the Mortgiugre or the Holder may reasonably require, in
amounte equal to the full vepiacument value of the Premisem plus the coat of
debrias removal, with a full replacimant cost endorsement, and Lender’s Loas
Puyable endorsement;

(b) Comprehensive general publis liability insurance against bodily
{njury and property damage arising ln comirction with the Dremlisos with suui
limlts as the Mortgagee or any Holder may roupinably require;

{c} 1f thure are prassure flred “ebiclee or vesmele within the
Fremiees, broad form boller and mackinery insurance or-all equipment and objects
customarily covered by auch insurance, providing for full rapair and replacement
cast coverage;

{d) oOther insurance ¢f the types and in amcunis as the Mortgagee or
any Holdev may reasonahly requlre, hur in any event not lels than customarily
carried by persons owning or operating like propertleas;

{(#) During the constructlion of any Improvements or msiting of any
alterationa to the Premisea, {i) builders completed value riek insureica agalinat
"all rieke of phyeical loss* including collapse and transit coverage aviing such
construction in non~réporting form, covering the totel valuae of work perforaed
and equipment, supplies, and materiale furniphed, containing "permiseica to
octupy upon completion” endoresement; (il) insurance covering claime based on the
ownar's contingent liability not covered by the lnsurance provided above; and,
11ii) employer's 1llability and workmen's compensation insurance covering all
parsons engaged in making such construction, alterations or Lmprovamante; and

{f) Federal Flood Inaurance in the maximum obtainable amount, if the
Premises iz in a "flood plaln area” as defirned by the Federal Insurance
Administration pursuant to the Fedsral Flood Dieaster Protectlon Act of 1973, as
amanded,

6. All policies nf insurance to be maintained and provided ae required by
Section 5 hereof shall be ir form and substance, and written by companles and Ln
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amounts {sublect to the provleslons of Sectleon 5 herecf) satiafactory to the
Holder and in connectlion with such insurance:

{a} All policies of casualty insurance shall have attached therseto
mortgagac clausas or endorsements in favor of and with loss payable to ths Holder
as ita interest may appear, all in form satisfactory to Holder,

(b} Mortgagor wil) deliver sll policies, including additional and
ranewal palicies to the Collaction Agent for the bsnaefit of the Holaosr, and in
caee of lnsurance pollicles about to expire, the Mortgagor will delliver renswal
pelicien not lens than ten (10) daye prior to the reapective dates of expiration.

{cy If under the terms and provislons of any Laase now in eftect or
of any other Lease speclfically approved by the Holder, the Lesssa under such
Leape i5 raquired to malntain insurance in the types and amounts 28 set forth in
Section b heoreof, then:

(L) If pureuvant to the terms of such Lease, such insurance ie
te'br maintained for the benefit of both Leasor and any Mortgagee of
Lesscy, the Holder wlll accept such policy or policies in lien of
policiea caequlred by Section 5 or thiw Section 6 herecf, provided
that the policies furnished by such Lessee meet the raguiraments set
forth in section 5 and thie Sectlion 6 hercof; and

(i) Ir the event any such Lessea shall fail to keep such
inaurance Ln full fo'ce and effact, and deliver the same as provided
for in Section 5 =ns-in this Section 6 horeof, than the Mortgagor
shall obtain and dalirer such policy or policies as required by
Section 5 and this Sect.rn 6 hereof,

{d} FEach policy of Insuranie shall be endorsed to provide that ([{)
it may not be cancelled or amended excep: upon ten (10) days prior written notice
to Holder; and, (ii} no act or negligence of the inaured or any occupant, and no
occupancy of the Premines or uge thereor for purposes more hazardous then
parmitted by tha terme of the policy will afrfezi) the valldity or enforceability
of the insurmnce as againat the Mortgagee or anv Holder.

7. The Mortgagor will glve the Mortgagee and eznch Hnlder prompt notice of
any damage to or destruction of the Premises, and:

{a} In cass of lose covered by policien of unesuranca, the Holder
{or, after entry of decrae for forecloeure, the purchaser sc¢ 2ne foreciosare sale
or decree creditor, as the cape may kte) is hersby authorized ut its option elther
(i) to settle and adiust any clalm under such policies without tihe conaent of the
Mortygagor, or (il} alleow the Mertgagor to agiee with the insurarce company or
companiee on the amount to be paid upon the loms; provided, that tha Mortgagor
may lteolf adjust losses aggreqating not in excens of Pifty Thousand 1350,000.00)
Dollars, snd provided furthor that in any case che Mortgagee {at the 4irection
of the Holder, if e@o diracted) shall, and ie hereby autnorized to, collect and
recalpt for any such lnsurance proceeds; and the expenses incurred by the
Hortgagee or Holder in the adjustment and collection of insurance proceeds shall
e o much additional Indebtednean Hereby Secured, and shall be reimbursed to
Holder upon demand.

f0) In the event of any inaurad damage to or destruction of the
Premises or any part hereof (herein callad an "Insured Casuaclty"}, the Holder
may, at its election either:

{i) Apply the proceedw of Linsurance to relmburee the
Mortgagor for the comt of restoring, repairing, replacing or
rebuilding the Premises or part thereof subject to Insured Casualty,
as provided for in Section 8 hereof; and in such case the Mortgagor
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haereby covenante and agrees forthwit® to commenca and to diligently
prosecute auch restoring, repairing, replacing or rebuilding;
provided always that the Murtgagor shall pay all coats of such
raatoring, repairing, replacirg or gebuilding in excese of the
procaeds of insurance; or, if Mortgagor shall aelect not to restore,
repair, replace or rebulld, then Mortgagee shall

{ii) Apply the proceeds of insurance conkaquent upon &9
insured Cagualry to the Indebtedness Hersby Secured, i{n such order
or manner ap the Holder may elect, but no prepayment premium or
pwnalty shall be applicable to any such applircation provided, that
in such cape HKortgagor shall not be obligated to restore, repair,
replace or rebuild tha Insured Casualty;

provided tlizt the Mortgagor shall have the right to use of tho proceeds of the
inwurance v reetore, repair, replace or rebuild the Premises as provided In
Sectlon & herenf, in the event that tha proceeds of insurance are lessg than One
Hundred Thouuard (51C0,000,00) Dollara.

fc) (7 tha event that proceeds of insurance, if any, shall be made
availakle to the Wrrcgagor for the restcoring, repairing or rebullding of the
'remisea, the Mortgago: hareby covenants to ruastore, repalr, replace or rebuild
the same tc be of at.lwast equal value, and of substantially the same character
a8 prior to such damage or demstruction; all to be affected in accordance wlith
pPlane and spucifications t¢r ne first submitted to and approved by the Holder.

a. In the event the Mortgagor is entitled to reimbursemant out of
inpurance proceeds held by the Holder:

{a) Such proceeds eha): be disbursed from time to time upon the
Holder being furnished with sat.sfucteey evidence of the estimated coat of
completion of the restoration, repalr, ieplacement, and rebullding together with
funds {or assurances satisfactory to the jiolder that such funds are available}
sufficlent in addition to the avallable proreeds of f{nsurance, to complaete the
proposed restoration, repalr, replacement; ‘and rebullding and wlth such
archltect’s cartificatos, waivera of lien, contriarcosas’' sworn statements and such
other evidence of cost and of payment as the Holder may reasonably require and
approve;

(b} The Holder may, Ln any event, requira that all pians and
apecifications for such raeetoration, repair, replacomenc; and rebuilding be
submitted to and approved by the Holder prior to commencemeat of work;

{c) No payment made pricr to the final conpletion of the
rastoration, repair, replacement or rebullding shall exceed ninetv (20%) percent
of the value of the work pertormed from tima to time;

(d} Funde other than proceeds of insurance shall be diaburesd prior
to disbureemant of such proceads;

te) At all times the undisbureed balance of such proceeds remaining
in the harde of the Holder, together with funds deposited for the purpose or
irrevocably committaed to the satiafaction of the Holder by or on behalf of the
Mortgagor for the purpame, shall bs at leapt esufficlent in the raeasonable
judgment of the Holder to pay for the cost of completion of the rastoration,
repelr, replecament or rebuilding, free and clear of all llens or claims for
lien;

{f) No intereat shall be 2llowed to the Mortgagor on account of any
proceeds of inaurance or othar funds held in Lhe handa of the Haolder;

(g} The Holder may in any event require title ipsurance in
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connection with sach diseburaement of inpurance proceeds, assuring to the Holder's
patisfaction that this Mortgage remains a pricr lien upon the Premlses aubjaect
only to matters existing at the time of inftial dlsburgement of the Indebtadness
Hereby Secured, which title insurance shall spacifically insure against
mechanice’ and materiazlmen’s llens arieing in connectlon with the regteraticn,
repalr, replacamsnt, and rebuilding;

{h) If after completion of and payment of all costs of reetoration,
repair, replacement, and rebuil.ling any proceads of insurance remain unexpended,
such unexpended proceeds shal. be applied firat to reimburse Mortgagcr for any
funds advanced by Mortgagor in payment of such coste and any remaincer shall be
applisd by Mortgagee upcen the Indebtedness Hereby Secured without prapayment
premium as penalty,

9. Vortgagor hereby aseigne, tranafers, and sats over unto the Holder tha
entire proceeds of any Award or claim for damages for any of the Premipes taken
or damaged ‘urder the powsr of eminent domain, or by condemnation; and, in
connection tlerawith:

{a) (lortyagor shall notify Mortgagee, in writing, rot later than
thirty (30) daye irow the date of the receipt of the hward by Mortgagee, of
Mortgagor'a electior o restore or rebuild the Premisen, or to apply naid
proveeds to the redvoiion of the Indebtedness Hereby Secured, If Mortqagor
alects to restore or rebuild the Pramiees, the proceeds shall be held by the
Holder and shall be used to reimburse the Mortgagor for the cost of such
rebuilding or restorling,

{r) If the Mortgagar ls required or permitted to rebulld or restore
the Premises as aforesald, such redvilding or restoration shall be sffacted
rolely in accordance with plans ana ‘specifications previocusly submitted to and
approved by the Holder and proceeds 5f ths Award ghall be paid out in the same
manner as provided in Section 8 hereo! fur the payment of insurance proceads
towards the cost of rebuilding or restoralinn,

{c} If the amount of such Award j& Insufficlent to cover the cost
of rebuilding or restoration, the Mortqgagor shall pay auch conts in excess of the
award, before being entitled to reimbursement cut of the Award.

(d) Any surplus which may remain cut of the Award after payment of
such coscs of rehuilding or reetoration shall, at the nrtion of the Holder, be
applied on account of tha Indebtednesa Hereby Secured thea most remptely to be
paid, or be pald to any other party entitlad thereto.

() No interest shall be allowed to Mortgagor oh &ccount of any
Award held by the Holder,

(f} No prepayment premium or penalty ahall be applicsoGle with
raspact Lo any amount of such Award applied upon the Indebtedness Herchy Secured
an provided for herein.

10. I1f, under the Laws of the United States of America, or of any state
having jurisdictlion over the Mortgagor, any tax is due or becomes dus in raspect
of the lasuance of the Notes, the Hortgagor shall pay Buch tax ir ths manner
requlrad by such law.

11. At such time ae the Mortgagor i{s not in default urder the terms of the
Notes, or under the tarme of this Kortnage, or any other Loan Documents, the
Mcrtgagor shall) have “he privilage of making prepaywente on the principal of the
Notea (ln addition to the requirsd payments thereunder) in accordance with the
terma and conditions, if any, ssft forth In the Notes.

12. If tha payment of the Indebtednesa Hareby Secured or any part tharecf,
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be extendad or varied, or If any part of the wecurity be released, all persons
now or at any time hereafter liable tharefor, or ilnterastad in the Premises,
shall be held to asesent to auch extension, variation or relesex, and their
liabtlity, and the llen, and all provisions thereof, shall continue in full force
and affect; the right of recourse againet all such parsona being expreasly
reservad by the Mortgages and the Nolder, notwithatanding any such extenaion,
variation or ralease. Any pereon, firm or corporation taking a junior mortgage,
or other lien upon the Premiass. or any intorest therein, shall take the said
lien subiect to the rights of the Mortgagee and the Holdar heraein to amend,
modify, and supplement this Mortgage, the Notea, and the Assignment, and to
extend the maturity cf the Indebtedness Hereby Sacured, in each and avery cape
without obtaining the consent of the holder of such junior lien and without the
lien of this Mortgage losing ite prlority over the righta of any such junior
lien.

137 2o naction for the enfcrcemant of the llen or any provision hereof
ehall be sukjact to any defense which would not be good and available to the
party interpcajing the same in an actlon at law upon the Notes.

14.  In cace uf default herein, the Mortgagee (at tha raquast of the
Holder) or any Holdeyu may, but shall not be requirad to, make any payment or
porform any action hecein required of the Mortgagor (whether or rnot tha Mortgagor
is purscnally liable [nerafor) in any form rnd manner deemed expedient *o the
Mortgagee or Helder so duirg: and without limiting the foregoing, the Mortgagee
(at the cequest of the Holdur}, or any Holder may, bhut shall not be required to,
perform any act or thing, ard nake any payment required of Lesaor under any
Leasa, make full or partiel peyments of principal or intereet on priar or Junior
sncumbrarcea, if any, and purchise, diecharge, compromise or settla any tax lien
or other prior lien or title or clsim thereaf, or redeem from any tsx pals or
forfeiture affacting the Premlses, ~--consent to any tax or apsegsment; and in
connection with tha foregoing:

(3) All monies pald by the dor:gagee or any Holdar for any of the
purpcaes herein authorired, and all expernesu pald or Lncurred in connection
therewith, including reascnable attorneys’ taup incurred by the Mortgagee or any
Holder in connection with the enforcement of any cights and remedies herein
contained or in connectlon with any actlon (oo _ proceeding, instituted or
threatened, to which the Murtgagee or any Holdar may.“e made a part on account
of thig Kortgage or the interest of the Mortgagee or any Holder in the Premises
and any othor monieas advanced by the Mortgagee or aiy Holder to protect the
Premises and the llen hereof, shall be so much additichil.Indebtednessp Hereby
Secured, and shall becone immediately due and payable with Jio¥ice, and shall bear
interent thereon at the Default Rate until naid.

{b) Inaction by Mortgagee or any Holder shall naver iuu considered
a8 a walver of any right accruing to it on account of anv default on the part of
the Mortgagor.

(c) The Mortgagee or any Holder, in making any paymerc harshy
authorized (1) relating to +axes and assesmmants, may an gQ accarding (to any
bill, atatement or estimate, without inguiry into the validity of any tax,
apsesament, vale, forfeiture, tax lien or title or claim thereof; or (i1} for the
purchase, discharge, compromlse or settlement of any other lien, may do 8o
without inquiry as to the validity or amount of any claim for lien which may be
amgarted.

15. The Mortgagsee and any Holder upon prior wrltten notice shall have the
right to inspect the Premimes at all reasonable times, and accews thereto shall
be permitted for that purpose.

i€, The Mortgagor will (a} within ninety (90} days after tho and of each
of ite fiscal years or within sixty (60) days after written notice by Mortjyagsa,
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whlchever date ie later, furnieh to the Holder st the place where interest on the
Indebtadness Hereby Securzed is then payabla, financlal and operating smtatements
of the Premises; and (b} within ninety (90) days after the and of each of the
fiscal year of Mortgugor or within slxty ({60) dayn after written notice by
Mortgagea, whichever date is later, furnish to Hoider a persona’: [inancial
sratement of Mortgagor. The foregolng etatements shall be prepared and certified
by Mortgagor. These statements shall ln each case include a balance sheat and
income statement and in connection with the Premlses, a rant roll, and statement
of lncome and expense, all in such detall as the Helder may require. Such
otatements ehall be prepared in accordance with the basle that Hortgagor's
accountante typically employ. If HMortgagor fatls co furnish these atatements on
time, Mcortgagor shall be liable for a penalty fee of 5500.00 which shall Le
lmmediately duve and payable. Any Holder may audit the hooie of the Premipes and
of Mortgagor, upon prior written notice to Mortgagor, &l1 at Mortgagor'a expense,
and the ccal thereot shall beée ao much additional Ilndebtedness Hereby Sacured,
beaving i{ntireat at the Dafault Rate unti! pald, and payabie upon demand,

17. Sukinct to the provisions of Section 18 hereof, 1t ashall be an
imneddiate Bven” ¢©f Dafault and default hereunder if, without the wvrior written
consent of the Hoirdar:

{a) Thadcrtgagor shall create, effect or conaant to or ehall suffer
or permit any convey2ice, sale, assignment, tranefer, lien, pledge, mortgage,
security interest or other ancunbrance of aiienation of the Pramises or any part
thereof, or interest therein. aexcepting only eales or »ther dispeeitlons of
Collsteral (herein called "Cbuoietés Collateral™) nc longer usaiul in conrection
with the operatlon of the Praminses, provided that prior to the sale or other
dispoeition theraof, puch Obaolatn t'ollatera! has been replaced by Coliateral,
‘subiect to the liaen hereco!, of at{loast equal value and utility;

(b} If the Mortgayor ls'or ot any time shall be a corporation, any
shareholder of such corporation ehall (create, effect or consent to, or shall
suffer or permit any sale, assignment, tranarer, lien, pledge, nortgage, security
Interest or other encumbrance or alienaticii wf any such eharoholder'e share in
the corporationg

ey If the Martgagor is or at any ©ime shall be a partnership or
joipt venture, any partner or jolnt venturer thersof shall creatae, offect or
congent to, or shall suffer or permit any sale, aasaijnment, transfer, lien,
pledge, mortgage, sscurlty interest or other encumbranfe or alienation of any
rart of the general partnership or joint venture intereet, am the case may be,
of such partnership or joint venture,

In each case whether any such conveyance, sale, assignment,  transfar, llen,
pledge, mortgage, ascurity intereet, encumbrance or allunatian is effacted
directly, indirsctly, voluntarily or involuntarily, by operation of law or
otherwise, tha provisione of this Section 17 shall b2 oparative wiill rarpact to,
and shall be binding upon any persons who, in accordance with tha (eira heraof
or otherwisa, shall acquire any part of or interest in cr encumbrancs upon the
Premisea, or such beneficial intareat in, share of stock of or partnsirnip or
joirt venture interest.

18. The provisions of Section 17 herecf ahall not apply to the following
transfers and encumbrances, esch of which ghall be deemed consented to:

{4) Llens securing the Indebtedness Hereby Secured;
{£} The lien of current taxes and assesoments not an default;
{=) Transfer of the Pramises, or parte thereof, or interesat thaerein

or any benaficial interest, phares of stock or partnership or joint venture
interests, the tranefer of which would otherwise result in an Event of Default
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pursuant to the provisions of Section 17 hereof, by or on behalf of an owner
thoreof who (s deceased or declared judicially lnccompetent, to auch owner's
heirs, legatees, devieees, executcrs, admlnistratore, astate, personal
reprepentatives and/or committee.

19. 1In addition to the llen which this Mortgage places upon the real
ostyte conveyed hereunder, this Mortgage also constitutes a Becurity Agreement
under the Uniform Commercial Code of the Stacte of Ylliinois (herein called the
"Coda") with respect to all rents, ileeues, profits and avails of any Lease of the
Premises, and wlth respect to any part of the Premises which may or might now or
hereafter be deemed to be personal property, fixturep or property other than real
entate {all for the purpose of this Seccion 19 calied "Collateral”}; all of the
terms, provisions, conditions, and agrasments contained in this Mortgage partain
&nd apply to the Collateral as fully and to the same extent as to any other
proparty crisprising the Premises; and the following proviasions of thls Section
19 shall not limit the generality or applicability of any other provislon of this
Mortgage but whall be in addition thereto:

{a)’ The Mortgagor (belpg the Debtor ap that term le used in the
Code), or ite bLoreficiary, or the lessee of the Premimss under any exiseting
leapn, 18 and will t& the true and lawful owner of the Collateral.

{b}) The Zollaters) ie to be ueod hy the Hortgagor solely for
buslness purpcees, belng unatallsd upen the Premipes for Mortgagor's own ues or
aB the equipment and furmir.inge by Mortgagor, as Landlord, to tenante of the
Promises.

{c} Except for Cbaclete Collsteral, the Collateral will bhe kept at
the Real Eptata comprimed In the rremises, and will not be ramoved theretrom
without the consent of the Holder and Mortgagee {(boing the Sacurad Party as that
term s used in the Code); and the Ccllatera! may he affixed to the Real Estate
but will not be affixed to apy other rial estate,.

{d} The only persone having ahv/interest in the Premisss are (1) the
Mortgagory (1i) the Mortgagee and the Holdec: nnd (iii) Lessees under existing
Leanes,

(a} No flnancing statement coverirc any of the Collateral or any
proceeds thereof {e or file in any public office /exuept pursuant hereto or
nursunnt to any lcan which shall be pald off py the preceeds of the Notee, and
Mortgagor will at lte own cost zad expense, upon demand, Jwrnish to the Mortgagee
and Holder puch further informaticn and will execute and deYivar to the Mortgageae
or any Holder such filnancing stacements and othar documents i form satisfactory
to the Mortgagee or any Holder and will do all such acts and thinga as the
Mortgagee or any Holder may &t any time or from time to time rcasonably requent
Oor as may be neceesary ar Approprlata to astablish ard ralrta’n . perfected
security interest in the Collateral as security for the Indebtiurcss Heraby
Secured, subject to any adverse liens or encumbrances; and the Mortgagrr will pay
the cost of filing the pame or flling or recording such financing atalfments or
other documents, and thia instrument, in a&ll public cffices wherever filing or
recording ie deemed by the Mortgagee or any Holder tc be necessary or desicabla,

{f) Upon the occurrence of any default cr Event of Default hereunder
{regardlans of whethar the Cade hae besn enacted in the jurladiction where rights
or remadies are asserted) ancd at any time thersof (such default not having
proeviocus.y been cured after expiration of any applicable grace or cure period),
the Mortgagae (at the vaquest of the Holder) or any Holder at its option may
declars the Indsbtedness Hereby Secured immediately due and payable, all ap more
fully set forth ir foction 20 heracf, and thereupon the Mortyagee and the Holder
shall have the remedies of a secured party under the Code, including without
limitation, thae right to take Immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpeoere may, Bo far as the

11

SDRTLNEH




" UNOFFICIAL COPY ”




UNOFFICIAL COPY

Hortgagor can glve authority therefor, with or without judiclal proceass enter (1f
thin can be done without bresch of the peace), upon any place which the
Collateral or any part theraof may bhe situated and remove the pame tharefrom
{provided that Lf the Collateral is affixed to real estxts, such removal shall
be subject to the conditicons statud in the Code); and the Mortgagee und the
Holder and each of them ahall be entitled to hold, maintain, preserve and prapare
the Collateral for sale untll disposed of, or may propose to rataln the
Collateral subject to Mortgagor’s right of redamption in satisfaction of the
Mortgager‘s obligatione, as provided in the Code. The Mortgageae and the Holder
without rewoval may rander the Colleteral unueable and dispose of the Collatoral
on the Premises. The Mortgagee and the Holder may require the Mortgagor to
agdumble the Collateral and make it available to the Mortgagee and the Huldar for
the.r posseseion at a place to be designated by them which is ressonably
convenlent to both parties. The Mortgagee ur Holder, as the case may be, will
give Mortgegor at least five (5) days written noti~e of the time and place of any
public szic thernof or of the time after which any private sale or any other
intended dirgueition thereof ims made. The requirements of raasonable notice
ghall be met Lf such notice is mailed, by registerad or certlfied maili, postage
prepaid, to tns nhddresn epecificd for notices to Mortgagor &s sst forth in
Saction 37 hersol ) at least five (5} days from the tima of the sala or
dispoaition. The Moltgagee or any Holder may buy at any public aale and Lif the
Colilateral {8 of a tvpr customarily sold ln a recoynized market or is of 8 type
which Lla the aubject c/f wldely diestributed standard price uotationa, Mortgagee
or any Holder may buy at grivate sale, Any such sale may be held as part of and
in conjunction with any fodellosure sale of the real estate comprised within the
Premisea; the Callateral and re=dl eatate to be sold as one leot Lf Mortgagee (at
the direction of the Holder) or any Rolder ao elacts. Tha net proceads reallzed
upan any euch disposition, after/deduction for the expenses of retaking, holding,
preparing for sale, selling or vir ike and the reaeonable sttorneys' faes and
legal expanaeg lncurred by the Murciagee nnd the Holder, shall be applied in
satiafaction of the Indebtednuess Heraeby Securad. The Holder will account to the
Mortgage for any surplue reslirzed on sich dispesgition,

{g) The remadiss of the Mrrigages and Holder hereunder ara
cumulative and the exercise of any one orimire of the remedies prcvided for
herein or under the Code shall not ba construcd aer a waiver of any of the other
remedies of the Mortgagee or any Holder, includi;io having the Collateral desmed
part of tha realty upon any foreclogure theranf-no long as any part of the
Indebtedness Hereby Secured remains unsatisfieq,

{in) The terms and provisions contalned Lo/ thle Section 19 ahall,
unless the context ntherwise reguires, have the meaning ard be construed an
nrovided in the Code, and the Mortgagee and the Holder shal’~ba deemed gecured
partias for the purposne of the Code, with respect to thic Sactipon 19.

20, If one or more of the following events (herein called "Eventa of
Detfault”) shall ogecurt

(a) If default les made in the due and punctual payment of &ny Nota
or any installment of apy Note, elther principal or interest, as and whan the
same is due and payable, and any applicable period of grace epecified in the
Notes shall have elapeed; or Lf default ia made in the making of any payment of
monies required to be made hersunder or under the Notes, or any other of the Loan
Doecumente, and any applicable perlod of gracve specified in tnhe Notes shall have
alapaed;

{b} If an Event ot Default pursuant to Section 17 herecf ahall pceur
and be continuing;

{c) If any Event of Default or default shall occur under any of the
»oan Documents, and any applicable grace periods shall have explired;
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1¢}) If any material default or Event of Default shall occur by
Mortgagor under any Leasé and any applicable poriod of grace apecified in the
Lease shall have elapsed, or if there shall cccur any event which alone or with
the passage of time or the giving of notice. or both. would, in Lhe reasonable
judgment of any Holder, entitle Leasee under any Laass to terminata ths pame)

{e) If default is made in the malintenance and dellvery by Mortgagor
of ineurance required to be maintained and delivered hereunder, without natice
or grace ~f any kind;

(£} 1f (and for the purposes of this Sectlion 20(f) the term
"Hortgagor" shall mean and include nnt only the Mortgagor named above, but also
each titleholder of the Premiees and sach person who, as guarantor, co-maker or
otharwiae shall be or become obligated upon all or any part of the Indebtedness
Hereby Secrrad or any of the covenantu ur agreemente in this Mortgage or in the
Notes cor Qthar Loan Documants containedj:

(L)  Hortgsgor shall file a petition in voluntary bankruntcy under
the Chapter of the Federal Rankruptcy Code or any eimilar law, state
or {aleral, now or heresafter in effect;

(i1) Morigagor shall file an anpwar admitting insolvency or
inabilitv /Yo pay ita debts;

(1ii) Wlthin-slxty (60} days after the filing against Mortgagor of
any irvoluntary pilrceedinge under such Bankruptcy Code or mimilar
law, such proceecings shall not hava been vacated or atayed;

{iv) Mortgagor ®hai) be_adjudicated a bankrupt, or a trustee or
rereliver shall be appuicted for the Mortgagor or for all or the
major part of the Mortjage='n property or the Promises in any
lnvoluntary proceedings, or a court shall have taken jurisdlction of
all or the major part of theleitgagor’'s property or the Promlass in
any involuntary proceeding 1~ the reocrganization, dissolution,
liquidation or winding up of (hu Martgager, and such trustee or
recelver shall not be diacharged or such jurisdiction relinquished
or vacatad or stayed on appeal or olharwise atayed with aixty [60)
days; or

{v) Mortgagor shall make an apaignment for Yhe benafit of creditore
or shall admit in writing its inability to psy lte debts generally
as they becoma due or shall congent to the appriniment of a recelver
or trustes or liquidator of all or the major pa't ‘of ite property,
or the Premisesn;

{9) If any default shall occur (and ahall not be cured withii snyv
applicable grace period) undar the provisions of Section 27 hereot o: under the
Assignment referred to in said Section;

th} If any default in the due and punctual performance or obtacivarze
of any agreement cr conditlon herein or in any Note or other Loan Documents not
specificaily enumerated in this Section 20 shall continue for thirty [30) days
arter written notice thereof to Mortgagor or such longer period of time
raseonably required to cure any such default in the parformance or obeervance of
any nonmonetary agreement or condition arising out of everts outaide the control
of Murtgagor or Mortgagor‘s beneficlary;

(L) If any repregentatlions or warrantlas made by or on behalf of
Mortgagor or ite heneficlary hereir or in any of the Loan Documents or in any
other documente or certificate delivered in connection with the Indebtadnusn
Hereby Sscured shall prove untrue in any material respect)
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then the Mortgagee {at the dlrectlen of any Hnlder) or any Holdar ia heraby
authorized and empowered, at itme option, and without affecting the ller hereby
created or the priority of said ilen or any right of the Mortgagaee or any Holder,
to declare, without further hotice, all Indebtedness Hereby Secured %o be
immeadiately due and payable, whether or not such Event of Default be theraeafter
remedied by the Mortgagor, and the Mortgagee (at the direction of any Holder) or
any Holder may immediately proceed to foreclope thie Mortgage and/cr to exerclsae
any rlght, power or remedy provided by this Mortgage and the Notes, by the
Aeslgnment or by law or in aquity conferred, all without presentment, demand,
notice of broksn condltions or other rotice whatsoever.

21. When the Indebtedness Haraby Secured shall become due, whether by
accaleracion or otherwise, the Mortguagwe (at the direction of any Holder) or any
Holder shall, if applicable law permits, have the vright to enter into and upon
the Premisra and take posaesplon thereof or to appolnt an agent or trustes for
the collection of the rants, lesues, and profits of the Premlses; and the net
income, aftec allowing a veasonable fee for the collection thereof and for the
manageinant of tha Premlses, may be appiied to the payment of taxes, lnsurance
premiums and rcier charges agalnst tha Premises, or i{n reduction of tha
Indabtednees heroly Secured; and the rents, lasues, and profits of and from the
Promises are herebv apeclfically pledged to the payment of the Indebtedness
Hereby Secured.

22. When the Indub:edness Hereby Secured, or any part thersof. shall
become due, whether by acugleration or crtherwise, tha Mortgagee or the Holder or
elther of tham shall have tlio\ right to foreclose the llen hareof for auch
indebtedness or part thereof. In any sult to foracloes tha lien hareof, there
shall be allowad and included ae arlditional Lndebtedness in the decree for male,
all reascnable expenditures and eipenres which may be paid or lncurred by or on
balalt of the Mortgagee or any Holrfar for attorneys' fees, appraiser‘s fees,
Mortgageo's feme, outlays for documents-y and expert evidence, stanographer’s
charge, publication coata, and costs {(Uhich may be pvetimated as to items to ba
expended aftar entry of the decras) of procurlng all such abeiracts of ti-le,
title paarchen and examinations, tirle insursice policies, Torrens Certificates,
and simllar dacta and assurance with respact (o title, as the Mortgagee or any
Holder may deem reancnably neceesary elther to_ prosecuts such sult or evidanye
to bidders at sales which may be had pursuant toleuch decree, the true conditlon
of the title to or tha value of the Premises. ALl axranditures and expenses of
the nature in this Se¢ction mentioned, ard such other ‘exgbnaes and feen as may be
incurred in the protectlion of the Premises and the waidtenance of the llen of
this Mortgage ae in this Mortgage provided, including tne feem of any attorney
or attorneys employed by the Hortgegee or any Holder in - any Jltigation or
proceedings involving, relatlng to or affecting this Mortguco, the Notas or the
Premises, including probate and bankruptcy proceedings, or ln proparation for the
commancement or defenpe of any proceedings or threatened suly or-proceedings,
ohall ba 8o much additioral Indebtedness Hereby Secured and shall be mmediately
due and payable by the Mortgagor, with interest tnereson at the Defawit Rzte until
pald,

23, Upon, or at any time after, the filing of £ complaint to foreclcee
thig Mortgage, the court with which such complaint is filed may and Lf applicable
law permits ahall, at the request of the Mortgagee or any HKolder, appoint a
receiver cf the Premises. Such appointment may ba made either before or after
sale, without notice, without regard to snlvency or insclvency of the Mortgagor
at the time of applicatlon for euch recelver, and without regard o the then
value of the Premlzes or whathaer the same shail be then occupied as a homestead
or rot; and the Mortgagee cr any Holder may be appointed &8 such receiver. Such
recelver shall take immediate poanession of the Premises, ehall have the power
to ceollect the rente, isauea, and profits of the Premlaes with full power to
protect, control, manage, operate, completi construction of uand pay tha cost of
construction of and rent the Premines and ohall have all cther customary powers,
to be exercieed as said recelver may desm best for #l) parties concerned during
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the pencdency of such fcreclopure suit and, in caee of a sale and a deficlency,
durfng the full atatutory period of redemption, Lf any, whether there ba a
redempt ion or not, ae well as during any further times when the Mortgagor, except
for the intervention of such receiver, would be entitlad to collaction of euch
rents, fesuen, and profita and all other powsrs whlch msy bs necassary or are
usual in such cases for the protection, posseseion, control, management, and
operation of the Premisas during the whole of sald period. The court may, from
time to time, authorize the receaiver to apply the net income frowm the Premiges
in Bald recalver’'s hande {n payments in whole or in part of:

(&) The Indebtedness Hereby Secured or the indebtedness secured by
any decree foreclosing thle Mortgage, or any tax, apecial amsessment or other
lien which may be or bhecome superior to the llen herenf or of such decres,
provided such application is made pricr to the foreclosura sale; or

b} The deficiency in case of a male and deficlency.

29, “ne proceede of any foreclosure sala of the Premises shall be
distributed and applied in the following order of priority: First, on account of
all costs and ‘expanees incident to the foraclosure proceedings, including ail
guch ltemo as are meuntjoned in Section 22 hereof; Secund, all other Ltems which,
undor the terms hereo’, conatitute Indebredneans Heraby Secured additiona) to that
evidenced by the Noter, with interesst on such items as herein provided; Third,
to principal and interest remaining unpaid upon the Notes, ratably and without
priority; and, laatly, any overplus to the Mortgagor, and ite euccessors or
asp.qgns, a@ their rights may ~ppear.

25. 1In cane of en insured loss after foreclosura proceedings have been
instituted, the procesds of any inaursnce policy or policies, if not applied in
rabuilding or restoring the bullding nr improvements, as aforesaid, shall be used
to pay the amount due in accordance with any decree of forecloaura that may be
antered In any such proceedings, and tle Lalance, if any, shall ba paid as the
court may direct. In the case of foraclosure of this Mortgage, the court, in ita
decree, may provide that the loss clause  sttached to each of tha casualty
insurance policles may be canceled and that ‘tle dacree creditor may cause & new
loss clause to be attached to each of aald caeualty insurance policies making the
lose thureunder payable to paid decree creditors; a’id any such faraclosure dacres
may further provide that in case of one or more.rwdemntions under said decrea,
pursuant to the etatutes Ln such case made and provided, then in every such case,
sach and every successlve redemptor may cause the preceding loss clauee attashed
to each capualty insurance policy to be canceled and ‘e rsw loss clause to be
attached thereto, making the loss thereunder payable to suih redemptor. In the
event. of foreclceura sale, the Mortgagee or any Holder it heceby authorlited,
without the coneent of the Mortgagor, to assign any and all insurance pollcles
to the purchasar at the sale, or to take such other stepe ae “he Mortgagee or
such Holder may deem advipablo to caume the (rtereat of such pirctaser te be
protected by any of the said insurance policles.

26, The Mortgagor hereby covenants and agrees to the full extent Farnitted
by law (but not otherwise) that it will not at any time ingist upon or piead, or
in any manner whateoever clalm or take any advantage of, any Btay, exemption or
extension law, any "Homeatpad Law” or any sc-called "Moratorium Law® now or at
any time hereaftar in force, nor claim, take or inslst upon any henefit or
advantage of or from any law now or hersafter :n force providing for the
valuation or appraleement of the Premiees, or any part thereof, pricr to any sale
or #alen herecf! to be wade pursuant to any provisions herein contained, or to
decree, judgment or order of any court of competent juriediction; or after such
sale or gales claim or exerclee any rights under any otatute now or hereafter in
force to redeem the property so sold, or any part therecf, or relating to the
marahaling thereof, upon foreclosure sale or nther onforcemant hereof. Mortgagor
hereby expressly waives any and all rights of redamption from foraclosure under
any order or decree of fureclosure of this Mortgage, on its own behalf and on

15




UNOFFICIAL COPY




LT L L L - ]

UNOFFICIAL COPY

bahulf of each poraon, axcepting only decree or judgment creditors of the
Mortgagor acquiring any intareet in or title to the Fremimes subsequent to the
date hereof, it being the intent hareof that any and all such righte of
raedemption of the Mortgagor and of all other persons are and shall he deemed to
be hereby waivad to the full extent permitted by the proviajons of 735 ILCS
5/15-1601 or other applicable replacement statutes. Insofar as the Mortgagor may
lawfully sc agree, the Mortgagor covenante and agrees not to {nvoka or utilize
any such law or laws or otherwise hinder, delay or impede the aexscuticn of any
right, powsr or remedy herein otherwisas granted or delegated to the Mortgagee cr
any Holder, but coverants and agrees to suffer and permit the execution of every
wuch right, power, and ramedy as though no such law or laws had been made or
enacted,

27. As further security for the Indebtednose Hareby Secured. the Mortgagor
has, concurcently herewith, executed and delivered to the Holder, the Resignment
wherein znd whereby, among other things, the Mortgagor has assigned to the
Holder, all I the rents, immums, and profita and any and all Leases and/or the
rights of manigimant of the Premisss, all aw therein more specifically set forth,
which safd Assfgnwent im hereby incorporated herein by reference as fully and
with the same stieCy as if set torth herein at length. The Mortyagor agreas that
it will duly perform and observe all of the terms and prcviasions on ite part to
be performed and oheelvad under the Assignment. The Mortgagor further agrees that
it will duly perform & i observe ail of the terms and provisions on Lessor's part
to be performed and observed under all Leases of the Premises to the end that no
defaults on the part of Learor ghall exist thereunder. Nothlng herain contalned
shall be deamed to obligate tre Morigagee or any Holder to perform or discharge
any obligation, duty or liabiiity of Lessor under any Lease of the Pramiases, and
the Mortgagor &hall and does hoveby iademnify and hold the Mortgagee and any
fiolder harmlees from any and all lisbility, loes or damage which the Kortgagee
or any Liolder may or might incur urder.any Lease of the Pramises or by reason of
the Aessignment; and any and all such lisbility, loss or danage incurred by the
Kortgagee or any Holder, together with 'the coete and axpennes, including
reasonable attorneys’ feems, incurred by -che Mortgagee or any Holder in the
defense of any claims or demands therefore [wisther successful o not), shall be
80 much additional Indebtadness Hereby Secured; znd the Mortgagor shall reimburse
the Mortgagee and Holder therefcr on Jdemand, ‘tugather with interest at the
Default Rate from the date of demand to the da‘e of payment.

28. Nothing herein contaired shall be construad as constituting the
Mortgagee or any MHolder as a holder In pospession.

29, Mortgagor covenante and agrees at &1l times to. oe in full complisncae
with provisicns of law prohibiting discriminatlon on the bails of race, color,
creed or natlonal origin including, but not limited to, the requ.rementa of Title
VIII of the 1968 Clvil Righte Act.

30. At the requost of Mortgagee or any Holder, tha Mortqugor will cause
this Mortgage 2ad all other documente securing the Indubtedness Hersiy Secured
at all times to be properly filaed and/or recorded at Mortgagor's own axisange and
in such manner and in such places am Mortgagee or any Holder may raquest i1 crder
to fully preserve, perfect, and protect the rights and security of the Mortgagee
or any Holder.

3L, In the event that the ownerahip of “he Premises becomes vested in a
person or pereons other than the Mortgagor, the Mortgagee, and any Holder may,
without notice to the Murtgagor, deal with amuch successor or succeseors in
interest of the Mortgagor with referance to this Mortgage and the Indebtadnees
Hereby Secured in the same manner as with the Mortgagor; and the Mortgagor wilil
glve immediate written notice to the Mortgagee, and any Holder of any conveyance,
tranafer or change of ownership of the Pramises, but nothing in this Section
contained shalli vary or negate the provisiona of Section 17 hereof.
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32. REach right, powar, and remady harein conferrsd upon the Mortgagee, ov
any Hoidor, {8 cumulative and in addition to avery other right, power or remedy,
expross or implied, given now or herwvafter existing, at law or in aquity, and
each and avery right, power, and remody harein eet forth or ctherwise so existing
may be exercleed from time to time as often and in such order as mey ba deemed
axpadient by the Mortgagee and any Holder, sAnd the exercise or the beaginning of
the exarcise of ore right, powar or ramedy shall not bs a walver of the right to
exurcise at the same time or thereaftar any othev right, powor or ramedy; and no
delay or omission of the Mortgayee or any Holder or any or in the exercise of any
right, power or remedy accruing hereunder or arsiaing otherwise shall ‘mpatr any
such right, power or remaedy, or be construed to be a waiver of any default or
acquiemcence thereain.

33. Thims Mortgage and each and every covenant, agreement, and cther
provieion horeof shall ba binding upon Mortgager and its successors and aselgno
(includiny, siithout lim.tatlon, each and avery from time to time record owner of
the Premleap/cr any other person having an intarest thaerein), and shall inure to
the banefit or the Mortgagse and the Helder, and their respective successors and
asslgae. WhersJer harein the Holder is raferred to, such raference shall be
deemed to include <ne Holder from tima to tims of the Notea, whether so exprassed
or not; and each sucii Holder of any Note from time to time shall have and enioy
el)l of tha righta, privileges, powers, aptions, and bensfits afforded hereby and
hersunder, and may enfarce all of the terms and proviaslons heracf, aes fully and
toe the pame extant and wich the same effect as 1f such Holder from time to time
where herein hy namm spsciliically granted such rights, privilegas, powers,
options, and bhensafite and was noreln by name designated a Holder,

34. The unenforceability c¢r lnvalildity of any provision or provisions
lhereof shall not render any otinur) provision or provialons herein containad
unenforceable or invalid.

35. Wherever in thie Mortgage the context reguires or permits the singular
shall include the plural, the plural-ahall include the singular, and the
masculine, femlnine and neuter shall be fr-ely intarchangsable.

36, Mortyagor repressnts and warrunts: that the Resal Ratate and
Improvements will be uped and maintained in accordince with the applicable state
and federal environmantal protection agency regulationa and the u:aa of the Real
Eatate and Improvements by Mortgagor or Mortgagor'a lezsees will not unduly or
unresponably polluta the atmosphere with amoke, -funes, noxlous geses or
particulate pollutants i~ viclation of any such regulstions. In the avent
Mortgagor or gaid legeees are served with notice of viclatior'by any such E.P.A.
Agency or other governmental auvthority, Mortgagor will lunadiately cure auch
violation and abats whatever nuisance or vioclatlon is claimid or alleged to
exist, or contest such violation as provicded in the Environmeentzl Indemnity
Agreement cof even date executed by Mortgagur’'s beneficiary.

37. ALl notices and cther communicatlons required or permittaes Fersundar
shall be in writing and ahall ke deemed effectively esrved If pereonally
delivared or chree (J) daye after having been mailed by United Stater Mail,
certlifled mail, veturn recelpt requeated, postage prepald to the parties lhereto
at the addresases shown below or at such other addressesn as the parties hureto may
by notice apecify:

{a) If to Mortgagee/Lender: North Community Bank
3639 N. Broadway
Chicage, IL 67613

(b) If to Mortgagor: Angelo Loukae

1535 Robin Road
Bannockburn, TL &0015
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J8. It is understood and agreed that the Loans eavidanced by the Promlasory
Notes In the aggregate princlpal sum of $1,305,000.00 and secured hereby are
business loans within the purview of B15 ILCS 205/4{1){c) or any subatitute,
amended or replacement statutea, transacted aclely for the purpose of carrying
on or acquiring the pusiness of the Mortgagor as contemplated by salid Section,

39. Notwithstandlng anything to the contrary herein contained, Murtgagor
shali have the right to contest by appropriate legal proceedlngs dlligently
prosecuted any Taxes imponed or assessed upon the Premises or which may ba or
become & lien thereon and any mechanice’, materialmen’'s or other lienn or clalma
for lien upon the Premises (all herein called "Contested Liens"), and no
Contestad Liaeneg shall condtitute an Event of Default harounder i{f, hut only if:

{a} Mortgagor shall forthwith give notlice of any Contestsd Llen to
Mortgagee »nd the Holder at the time the same shall be asgerted;

7h) Mcrtgager shall deposit with the Holder the full amount {(herslin
called the “LYen Amount”) of euch Contested Lian or which may be sscursad thersby,
together with-aich amount as the Holder may reasonably estimate ams intereat or
penalties whica . rdight arise during the period c¢f contest; provided that in lieu
of auch payment Mcrugagor may furnish to Holder a sond or title indemnity in much
amount and form, and lpaued by a bapd or title insuring company, as may be
satinfactory to Holdsr:

(c) Mortgaarciishall cdiligently prasecute the conteat cf any
Contested Lien by appropriste lagal procpodings having the effact of staying the
foreclosure or forfeiture of( thu Premises, and shall permit the Mortgagee and
Holder to be represented in such contest and shall pay all expenmes incurred by
the Mortgagee and Holder in so aciwg, fncluding reasonable fees and expaenses of
Counsel (all of which shall constiruvie so much additional indebtedness Hereby
Secured bearing intereat at the LCefault Rate until paid, and payable upon
demand);

{d) Mortgagor dghall pay sucl fentested Llen and all Llen Amountp
together with interest and penalties thersoh (i) if and to the extent that any
such Contested Lien shall be determined adverre v Mortgagor, or {ii) forthwith
upuen demand by Mortgagee or any Holder if, in tha Ceasonable opinion of Mortgagee
or any Holder, and notwithstanding any such cont’zt, the Premises shall be in
jeopardy or in danger of beiny forfeitod or Fforrcluaed; provided that if
Mortgagor shall fall so to do, Mortgagee or any Ho.der/may, but shall not be
required to, pay &ll such Contested Liens and Lien Fieounts and intarest and
penaities theraon and ouch other sums a8 may be necessary in-the judgment of the
Mortgagee or any Holder to obtain the release and dischargsn cf such liens; and
any amount expended by Mortgagee or any Holder in so doiny nhall be po much
additional Indebtedness Hereby Securaed being intersst at the Lefault Rate until
paid, and payable upcn demand; and provided further, that Mortgager or any Holder
may ln such caee uge and apply for the purpose monies depomited o provided in
Subsection (b) above and may demand payment upon any bond or title indemnity
furnishad as aforesaid.

IN WITNESS WHEREOF, the mortgagor has executad this inatrument and the
mortgagee has accepted delivery of this instrument as of the dsy and year
aforesaid.

_}(’a 4 LY
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State of Illinois 3
) #B.
County of Cook )

The underalgned, a Kotary Fublic in and for said county, {n the aforssaid
State, do hereby certify that ANGELO LOUKAS, known to me to ba the same person
whose nane ia subscribed to the foregoing lnetrument, appearad before me thin day
In person and acknowledged that he signed and delivared the sald lnstrument as
hie own free and voluntary act, for the uses &nd purposas therein amat forth.

(

i B o e
/me (¢ L) /’jﬂ. al.}éi;
-~ (Potary ?GElic

My Commimelon erplrag:

Dated: November f@ﬁ, 1995

A Bl e N WL T W I
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Bxhlbit A

LEGAL DESCRIPTION FOR 1576-80 M. CLYRCURN, CHYCAGC, TILINOIS

IOTs 1 TO 4 AND 7 TO 11 IN J. A. YALE'S REZUBDIVISION BLOCK 42

LSTON'S ADDITION TO CHICAGO RORTH EAST 1/4 SECTIOM 5, TOWNSHIP 39
WORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOX
COUNTY, ILLINOQIS.

PIN: 17-05-211-005-0CC0
17..05-231-006-0000
17~05-211-001-0000
17-05-211-002-0000
17-05-211-007-0000




