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QEQLABATIO“ OF PARTY WALL RIGHTS, COVENANTS,
CONDITIONSS

EASEKENTS RND RESTRICTIONS FOR MIDWAY
H_MOR TO ny

nYOUSE ASSOCIATION

THIS DECLARATION of Facty Wall Rightws, Covenants,
Conditions, Easements and Restrictinns for MIDWAY MANOR

Townhouse Association {the "De:laration”} made this 26th day
of July, 1995, by STATE BANK OF CUNTRYSIDE, not

individually, but as Trustee under Trust Agreement dated
January 4, 1995 and known as Trust PO

95-1520 ("Declarant"):

RECITALS -

wd

A. Declarant i1s the record owner of certain real estate gt

in the proposed development area commornly knowr. as MIDWAY !

MANCR TOWNHOMES in the City of Chicago, County or Cook, State [\

of Illinois, which is legally described in Exhibit A attached X

hereto {the "Existing Property"). EE
B. MIDWAY DEVELOPMENT,

L.L.C., an I1llincis limiten
liability company, is the Developer herein {"Developer";

C. Developer intends to develop and improve the
Existing Property with dwellings, together with walk ways,
parking aress, and other improvements for the vommon use and
enjoyment of the owners, cccupants and invitees of said
dwellings.

D. Developer intends Lo submit the Existing Property to
the provisions of this Declaration and te form an Illincis

not-for-profit corporation known as MIDWAY MANOR TOWNHOUSE
ASSOCIATION,

INC., for the purpose of owning, maintaining and
admlnlstvrjnq certain portions of the Property (as defined

o &C
herein) anu the facilities and improvements thereof, as /235'
hereinaflter provided.
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E. Declarant is also the record owner of a portion of
the real estate described in Exhibit "B", if any, attached
hereto {the "Additional Property"), which is adjacent to the
Existing Property.

F. Developer may, but need not, cause Declarant %o
sulxnit to the provisions of this Declaration all or portions
of the Additional Property which may be developed and $
improved with dwellings and with improvements for the common '
use and enjoyment of the owners and occupants thereof.

NOW, THEREFORE, Declarant hereby declares that all of
the Exisiing Property and such portions of the Additional
Property as may be annexed thereto in the manner hereinafter
provided shall be held, sold and conveyed subject to the
following rarty wall rights, covenants, conditions, easements
and restrictlons, all of which shall run with the land and be
binding on all/pirties having or acquiring any rights, title
or interest thereia or any part thereof, and shall inure to
the benefit of each Owner thereof,

ARTICLE 1

AT INITIONS

The following words when uced in this Declaration or in
any Supplementary Declaration (as defined herein) shall,
unless the context shall prohibit. have the following
meanings:

1.0]1 Access Area. The unencloaed sidewalks from time -
to time or at any time located or constructed upon the Units
and utilized for ingress, egress and access £5, from and .

threiigh the Property.

1.02 Additional Prcoperty. The real estate described
in Exhibit "B", attached hereto.

1.03 Association. MIDWAY MANOR TOWNHOUSE
ASSOCIATION, an Illinois not-for-profit corporation, its
successore and assigns.

>

aGNGE

1.04 Common Area. That portion of the Existing

Property designated on the Plat and any portion of the v
Additional Property designated by the Declarant as being a [
part of the Common Area in any Supplementary Declaration -

recorded pursuant hereto, together with all improvemente and
facilities thereon.

1.05 Declarant. STATE BANK OF COUNTRYSIDE, not
individually, but as Trusiee as aforesaid.

1.06 Developer. MIDWAY DEVELOEMENT, L.L.C., an

]

I1linois limited liability ccmpany, its successors and
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assigns.

1.07 Existing Property. The real estate described
in Exhibit "A", attached hereto.

1.08 First Morligagee. A bona fide lender hclding a
validly recorded mortgage or trust deed on a lot or the
Ccmmon Area which mortgage or trust deed was recorded prior
in time tc all other mortgages or trust deeds against said
lot or Common Area.

1,09 Unit. Any plot of land shown upon the Plat
which is designated as a separate lot thereon and which is
improved ith a dweiling.

1.16 ~Qwner. The record owner, whether ono or more
persons, individrals or entities, of a fee-simple title to
any Unit, includirg contract sellers having such interest
merely as mecurity for the performance of an obligations.

1.11 Plat. The Plat of Survey attached hereto as
Exhibit "D" and any plat of survey recorded in the Qffice of
the Recorder of Cook County, Illinocis affecting the Existing
Property or any portion theresf.

1.12 Property. The Existing Proper.Ly and any
portion of the Additional Property annexed in the manner

provided herein.

ARTICLE 2

ANNEXATION OF ADDITIONAL PRCPERTY

2.01 Developer's Right to Annex. Developer may, in
its sole discretion, at any time and from time Yo time, annex
or cause Declarant to annex to the Property and sulmit to the
terms, conditions and provisions of this Declaration in the
manner hereinafter provided, all or any portion of the
Additional Property, provided that no more than one {1} . int
shall be made subject to this Decleration by Developer. ~Any
additional Property so annexed shall be developed
substantially in accordance with the final plan approved by
the City of Chicago, as the same may be revised or modified
from time to time. Notwithstanding anything to the contrary
herein, Developer shall not be ohligated to annex to this
Declaration any portion of the Additional Property,
regardless of how or by whom improved.

2.02 Supplementary Peclaration. The annexatioen of
zny part of the Additional Property to this Declaration and
to the Property shall be made by filing of record a
Supplementary Declaration describing the portion of the
Additional Property to be so annexed, provided that if the
record owner thereof is not the Declarant executing this
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Declaration, such Supplementary Declaration must be approved
in writing by Developer. Immediately upon auch recording,
that portion of the Additional Property annexed as provided
herein shall be subject to the terms, covenants, conditions,
casements and restrictions of this Declaration and the
jurisdiction of the Association with the same force and

effect as though such portion was a part of the Existing
Property when this Declaration was recorded.

2.03 Additional Provisions and Modifications. Not-
withstanding the foregoing, any such Supplementary
Declaration may contain such additions and mmwdifications of
the provisions of thie Declaration as Declarant mav deem
necegsary including without limitation additions and
modificaticons affecting the use of the portion of the
Additional ‘Proverty being annexed and the rights and
obligations Witk respect thereto of owners of lots within
such Additicnail Froperty, iancluding an obligaticn to pay
additional assearmente applicable only to those lots, as may
be appropriate to reilect the different character, if any, of
such portion heing araexed or of the improvements erected or
to he erected therecon by Developer, and may designate what
portior, if any, of such portion beiny so annexed shall be
Common Area, and may grant non-exclusive perpetual easements
of use and enjoyment and a iight of access to and of ingress
an egress and such other easemenis over the Property as
Developer may deem necessary,

ARTICLE 3

MEMBERSHIP AND BOARRD OF DJRECTORS
3.01 Membership. Every owner of a Uit shall be a
member of the Aseociation. Memberahip shall ¢ appurtenant
tc and may not be geparated from ownership of any Unit,
Ownership of a Unit shall be the sole qualificat.on for
memberahip.

3.02 Voting Rights. The Association shall have ane
class of membership and each member shall have one vote for
each Unit such member owns, provided that in no event shail
more than one (1) vote be cast with respect to any Unit. 1t
more than one person is the record owner cf any Unit, or if
an Dwner is a trustee, corporation, partnership or cther
legal entity, the vote for such Unit shall be exercised as
such Owner of that Unit shall designate. Such designation
ehall be made in writing to the Board (as defined hereinj or
in such other manner as may be provided in the by-laws cof the
Association attached hereto as Exhibit "C”" (the "By~Laws"}.
Developer shall designate the person who shall exercise the
voting rights with respect to the Units owned by Declarant.

3.03 fPoard of Directors. The Association shall be
governed by a Board of Directors (the "Bcard") comprised of
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not less than three (3) persons, duly appointed or elected as
provided herein and in the By-laws; provided, however, that
the number of persons comprising the Board may be increased,
in the discretion oi Developer, by written notice to the
Association, at the time or times that any part of the
Additional Property is annexed; provided, further, that in no
event shall the number of pevsons conprising the Becard exceed
five (5). Except for directors appointed by Developer, all
directors snall be members of the Association. 'The Board
shall govern the Association in the exercise of the rights of
the Association and performance of the Association’s
obligations in accordance with the terms and provisions of
this Deciaration and the By-laws, as amended from time to
time. Pricr to the appointment of the first Board, the
Developer shall exercise all rights, powers and privileges
and act in topa capacity of the Board and may perform all ite
functions as sec . forth in this Declaration and in the By=-
laws,

3.04 Appoinirent of Directors by Developer. Not-
withstanding anything iii this Declaration or the By-laws to
the contrary, the first ard each subsequent Board shall
consist of, and vacanciec _on the Board shall be fillad by,
such persons as Developer sholl from time to time appoint,
who may but need not be members of the Association, until the
first to occur of any one of tte tollowing events: (a} the
expiration of ninety (90) days aiier the sale and transfer of
title by Declarant of seventy-five {75%) percent of the total
number of units, including those to he built on the
additiocnal property, if any (b} tive (%) vears from the
recording of this declaraticn (c) Devellper. by written
notice to the Asscciation, voluntarily elects to release its
right to appoint all members of the Board. Without the prior
written consent af Developer, neither the Art:icles of
Incorporation of the Association nor the By-laws wshall be
amended, modified or changed to in any way diminisiiithe
authority of the Board while the Developer has the right to
eppoint any members of the Board. Developer may, from time
to time, by written notice to the Association, elect tg
relinquish its right to appoint any one or more directors,
and continue to exercise its right to appeint the remaining
members of the Board for the period hereinahove specified.
All directors not appointed by Developer shall be elected as
hereinafter provided.

3.05 Election of Directors by Members. Upon
termination of Developer‘s right to appoint any or all of the
directors as provided in the preceding paragraph, those
directors not subject to appocintment by Developer shall be
elected by the members of the Association at a meeting called
by the President of the Association, by Developer, or by any
three {3) members of the Association. Such meeting shall be
called by notice sent in accordance with the By-laws.
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3.06 Director and Officer Liabhility. Neither the
directors nor the officers of the Association shall be
personally liable to the Ownsrs or the Association for any
mistake of judgment or ftor any other acts or omissions of any
nature whatsoever while acting in the capacity of such
directors or officers, except for any acts or omissions found
by a court to constitute gross neqligence or fraud. The
Association shall indemnify and hold harmless the directors
and officers, their heirs and legal representatives, against
all contractual and other Jiabilities to third parties
arising ovt of the contracta made by or other acts of the
directors and officers of behalf of the Owners or the
Associecion or arising out of their status as directors or
officers,~unless any such contract or act shall have been
made fraudulently or with gross negligence. The foregoing
indemnificalion shall include indemnification against all
costs and expernses (including, but not limited to, attorneys
fees, amounts of ‘judgments paid and amounts paid in
settlement} actuelly and reasonably incurred in connection
with the defense of any claim, action, suit or proceeding,
whether civil, criminal, administrative or olher, in which
any such director or ofiicer may be involved by virtue of
being or having been such director or officer; provided,
however, that such indemniiy shall not be operative with
respect to (i} any matter ac (o which any such person shall
have finally been adjudged in suzh acticr, suit or proceeding
to be liable for gross negligence or fraud in the performance
cof his duties as such director or/ officer, or (ii) any matter

settled or compromised, unless, in the opinion of independent
counsel selected by or in a manner astirmined by the Board,
there is not reasonable ground for such person being adjudged
liable for gross neqgligence or fraud in the oerformance of
his duties as such director or officer.

2.07 Governing Law. Except as otherwiss provided in
this Leclaration, the Aasociation, its Board, thi officers
and members of the Association shall be governed by the
Illinois general not tor profit corporation act.

ARTICLE 4

EASEMENTS AND PROPERTY RIGHTS

4.01 Easements of Use and Enjoyment. Declarant
hereby grants & perpetual, non-exclusive easement, over and
upcn the Common Area for the benetit of the Property, and
every Owner shall have a right and easement, of use and
enjoyment and a right of access to and cf pedestrian and
vehicular ingress and egress on, over, across, in, upon and
to the Common Area, and such right easement slall be
appurtenant to and shall pass with title to every Unit,
subject to the rights of Declarant and Devsloper reserved in
this Declaration, and the rights of others granted in this

-6-

3

| WA S

»
r

0Ot







UNOFFICIAL COPY

€95501A3.A41

Declaration and the following rights of the Association
exercised in the manner provided in the By-laws:

(a) To adopt rules and requlations governing the
use, operation and maintenance of the Common Area.

(b} To borrow money for the purpcse of improving
the Common Area and facilities located thereon and with
respect to any recreational facilities comprising a part
of the Common Area in aid thereof to mortgage that part
of the Common Area, provided that the rights of any such
mortgagee in and to the Common Area and facilities
licated thereon shall, in the event of dafault, be
iimited to a right, after taking possession of such
prorerties, to charge admission and other fees for the
use ard enjoyment by the Owners of any recreational
facilities. that may be situated thereon until the
mortgage deot is satisfied, whereupon the possession of
such properties shall be returned to the Association and
all rights of /the Owners hereunder shall be fully
restored. Notwithstanding the foreqoing, no mortoage
shall be placed upon the Common Area unless such
mortgage is approved by the Board, by a majority of the
memhers of the Associaticn, other than Declarant, voting
at. a general or special meeting duly called and held in
accordance with the By-laws, and by the First Mortgagees
as provided in Section 7.0¢1; provided that as long as
Declarant owns one or more Lnita, Developer’s written
congent tc any such mortgage shall also be reguired.

(c) To dedicate or transfer 411 or any part ot the
Common Area, or any utility system thervon, to any
public agency, authority or utility fur Buch purposes
and subject to such conditions as may be¢ uagreed to by
the memkers provided that as long as the vVeveloper has
the power to appoint any director of the Assoziation,
such instrument must also be signed by Develcyper.

(d} To pay for, out of the assessment funds il
taxes and assessments and other liens and encumbranczs
which ghall be properly assessed or charged againsi the
Common Area.

4.02 Easements of Access.

{a) Every Owner is hereby granted and reserved a
perpetual non-~exclusive easement for the purpose of
reasonable ingress and egress from his Unit to, through
and from all public and pravate ways which adjoin the
Property through, over and across the Access Area;
provided, however, that no Owner may remove, relocate,
or cause to be removed or relocated, any portion of the
Access Area now or hereafter located upon his Unit.
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(b) The RAssociation, Declarant, and Developer, and
each of them, is hereby granted and rescrved perpetual
non-exclusive eagements to, through, over apd across the
Property for the purposes of exercising the rights,
performing the functions, and discharying the
responsibilities, permitted or reguired to be performed
or discharged by any of them pursuant to any provision
of this Declaration,

4.03 Blanket Easement Provisions. All land shown on
the Plat as common area is hereby designated as a Blanket
Easement and is te b» ured for ingress, egress, parking,
drivewsys, entrances, lawn, landscaping, recreation, access
to utilities and for the common uses and enjoyment of the
property owners and the City of Chicago and authorized
utility comganies. This Blanket Easement is hereby reserved
for and granted to the City of Chicago and to those public
utility companier operating under franchise from the City of
Chicago, includirg; but no limited to, Illinois Bell
Telephone Company, Feopies Gas Company, Commonwealth Edison
Company and their euCcessors and assiqns over all the above
mentioned Blanket Easement for the perpetual right, privilege
and authority to coratruct, reconstruct, repair, inspect,
maintain and coperate varicus utility transmission and
distribution systems and inclading water mains and services,
storm and/or sanitary sewer waip=s and other structures and
appurtenances as may be deemed necessary by said City, over,
upan, along, under and through saio indicated Blanket
Eagsement. Together with right of ecress across the property
for necessary people and equioment to de any of the above
work. The right is also granted to cui down, trim or remove
any trees, shrubs or other plants on tiie Blanket Fasement
that interfere with the operation of the sewers or other
utilities. No permanent structures shall be (lacec on said
Blanket Easement, but same may be umed for qgardeps, shrubs,
landecaping and other purposes that do not then or later
interfere with the aforesaid uses or rights., Where'the
easement is used both for sewer and other utilities, the
other utility installation shall be subject to the oxdirances
of the City of Chicaqo.

4.04 Implied Easemenls. Declarant hereby
acknowledges that, due to the length and complexity of this
Declaration, certain omissions may have occurred in
connection with the grants of various easements including, -
but not iimited to, those for access, ingress and egress, use
and enjoyment, utilities, light and air, support and
maintenance. Declarant therefore hereby grants any easement
omitted herein which easement ik reasonably implied from and
by the provisions and scheme of this Declaration and is
reasonably necessary for the purpose of furthering the
beneficial purposes and intentions of Declarant as expressed
in this Declaration,
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4.05 Encroachments. In the event that (a) by reason
cf design, construction, location, repair, settlement,
shifting or movement, any dwelling or other improvement as
originally constructed by Developer on any Unit or upon the
Common Area overhangs or otherwise encroaches or shall
hereatiei. encroach vpon any other Unit or upon the Common
Area, or (b) by veaston of such design, constructicn,
location, repair, settlement, shifting or movement it shall
be necessary or advantageous to an Owner to use or occupy any
portion of the Common Area for any reasonahble use appurtenant
thereto which will not unreasonably interfere with the use or
enjoyment of the Common Ares by other Owners, cr {(c) by
reason < the design or construction of utility, ventilation
and exhavet systems, as originally constructed by Developer,
any mains;, pipes, ducts or conduits servicing any Unit or
more than coe Unit, encroach or shall hereafter encroach npon
any part of eny Unit, or the Common Area, then, in any such
case, valid earserents for the maintenance of such
encroachment and for such use of the Common Area, together
with the right to enter upon such other Unit or Common Area
to maintain, repair-and replace such encroachment are hereby
established and shall exist for the benefit of such Unit or
the Common Area, as the-caze may be, sc long as such dwelling
or other improvement shall cemain standing; provided,
however, that if any such dweiling or other improvement is
partially or totally deatroyed pnd thereafter repaired or
rebuilt, the same encroachment may be re-established apd the
eagenents herein granted for the maintenance, repair and

replacement thereof shall continue ar force; provide further
that in no event shali a valid easem¢n’ . for any encroachment
or use of the Common Area be created in favor of any Owner if
such encroachment or use is detrimental to.or interferes with
the reascnable use and enjoyment of the Commorn Area bv other
or if it occurred due to the willful conduct a3 any Owner.

4.06 Transfer of Common Area to Associafion.
Deciarant will convey to the Association and the Association
shall accept the Commorn Area herein described and any
additions therete, together with sunh facilities and
improvements as the Developer may elect to install thereon
ard subject to such easements as the Developer may cause (o
be placed thereon, and at such time or times as the Developer
shall deatermine, provided that all Common Area shall be
conveyed to the Association by the date upon which Developer
shall cease to have the right to appoint one or more members
of the Board. At the time of any such conveyance to the
Association, the Association shall assume and agree to
perform the obligations of Declarant, Developer and the
Association under this Declaration with raspect to the
property so conveyed.

4.07 Bgreement for Grant of Fasements. 1In the
event, at any time after the recording of this Beclaration,
Declarant or Developer shall deem it necessary to do so,
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Declarant may (1) reserve or grant easements for the benefit
of the Existing Property and the Additional Property in,
over, under, to and across the Property for the installation,
constructicn and maintenance of any and all public and
private utility conduits, wires, ducts, pipes, cables and
other lines, and all associated equipment for the provision
of utilities services for the Existing Property and the
Additional Property, including without limitation, those for
the transmission and distribution of water, electricity, gas
telephone, sewage, drainage, cable or satellite televisgion,
and {(ii) dedicate any portion of the Common Area to any
public or quasi-public utility or to any governmental
authority. for the installation, construction and maintenance
of anv sughy utilities and for ingress and egqress thereto.
For ro lonu as Declarant owns a Unit subiject to the terms
hereof, DeveiGper shall have the right to connect to all
utilities serving the Property.

4.08 Righte of Occupapts. All persons who reside on
a Unit shall have the same rights to use and enjoy the Common
Area and all improvemenis situated thereon as the Owner of
that Unit,

4.09 Easements to'Bun with the Land. All eaaements
and rights described herein are easements appurtenant,
running with the land, perpetuatly in full force and effect,
and at all times ghall inure to lie benefit of and be binding
upon the Declarant, its successors or assigns, and any Owner,
purchaser, mortgagee or other person. niving an interest in
the Existing Property, or any part or mortion thereof.
Reference in the respective deeds of coiveyance or ir any
mcrt.gage or trust deed or sther evidence of ckligation to the
eagemants and rights described in this Articis or in any
other part of this Declaration shall be sufficicnt to create
and reaerve such easementa and rights to the respective
grantees, mortgagees, or trustees as fully and completely as
though such easements and rights were recited fully eud set
forth in their entirety in such documents.

4.10 No Dedication to Public Use. Nothing contained
in this Declaration shall be construsd or be deemed to
constitute a dedication, express or implied, of any part of
the Property to or for any public use or purpose whatscever.

4.11 Certain Rights Reserved to Developer. The
right is reserved by Declarant for Developer, or its agents,
to place and maintain on the Property all models, sales
offices, advertising signs and banners and lighting in
conrection therewith, and other promotional facilities at
such locations and in such forms as shall be determined by
Developer. There is also reserved to Developer, its agents
and prospective purchasers and tenants, the right of ingress,
egress and trangient parking in and through the Property.
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Declarant also reserves the right for Developer to maintain ‘3
on the Property without charge (i) a general office for the i
purpose of exercising the development and management rights
and (ii) appropriate permanent and transient parking
facilities for the employeesa of Developer and of Developer’s
agents and for prospective purchasers of lots in the Property
or Additional Property. Developer‘'s aforesaid reserved
rights shall exist at any time Developer is engaged in the
sale or leasing of lots on the Property or Additiocnal
Property, and no charge shall be made with respect thereto.
In connection therewith, Declarant hereby reserves for the
benefit of Developer a non-exclusive easement to, through,
over ard across the Property for the purpose of exercising
the righte reserved to Developer pursuant to this
Declaration.. Such rights of Developer shall continue until
the sale or rental of all Units located on the Property and
Additional Property unless Developer, by written notice to
tae Associatioin, alects to terminate such rights prior to
such date. All rights and easements created by this
Declaration are subject and subordinate to the development
rights of Developer, whether or not inconvenience to any
Owner shall result therefrom; provided, however, that
Developer shall not exergive any of such rights in a manner
go as to prevent tha exerci’se of the rights of use and
enjoyment of the Common Area:

ARTICILE 5
OBI,IGATIONS OF ASSOCIAL1(DM AND OWNERS

WITH RESPECT TO MAINTENALCE AND
ADMINISTRATION OF THE 2F.OPERTY

5.01 Association’s Obligations. In_ addition to all
other rights, powers and duties or the Association under
applicable law or as otherwise set forth ir this Declaration
and in the By-Laws of the Association, the Asscciation shall
have the frnllowing rights, powers and duties with regard to
the Common Area and Units respectively, the cost andl expense
of which shall be paid for by the Association from assesraent
funds:

(a} Common Area. The Association shall
maintain, repair, replace and manage the Common

Area and all facilities and improvements thereon, and, ?:
without. limiting the generality of the foregoing, b
provide for enow removal and scavenger services, Qﬁ
maintain continuously in force comprehensive liability, Fb
hazard and other insurance, maintain all underground G
utilities located in the Common Area serving the oo '
Property [including water pipes, sanitary and stcorm o

sewer lines, telephone and electrical cables and gas
mains) to the extent that the responsibility to maintain
such utilities has not been assumed by any public
utility agency, the City of Chicago Sanitary District,
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the City of Chicage, or other governmental authority or
agency, or any Owner, pay all taxes, assessments and
other liens and encumbrances which are aspessed to or
charged against the Common Area or other property owned
by the Association, pay all sums due the Village of
Tinley Park for the enforcement of local laws and
provide such other services for the Common Area as the
Board deems to ke in the best interests of the
Associaticn and its members.

{b) Units. With respect to the Units and the
improvement.s thereon, the Association shall previde for
the following: all painting, staining, refinishing,
maintenance, repair, replacement and tuckpointing of the
exterinr surfaces of the dwellings, including, without
limiting ihe generality of the foregoing, all roofs,
sidings, cuter walls, shutters, but excluding all
sareens, dococe and glass surfaces {which shall be the
Owner‘s respongibility), except that the Association
shall paint and scain the exterior surfaces of the outer
doors; maintenance; repair and replacement of sidewalks
(except snow removali: all lawn mowing (except fully
enclosed rear yards ‘0. vrear yards which have been made
inaccesaible by encloeviss installed on adjacent Unite);
and such other services as the Board deems to be in the
beat interest of the Association and its members:
provided, however, that the association’s cbligation

under this subparagraph with 1égpect to sidewalks and
extevior surfaces of dwellings ‘enell be limited to
maintenance, repair and replacemert’ due to normal wear
and tear.

5.02 Qwner’'s Obligationg. Each owner, at his sgole
cost and expense, shall maintain, repair and rérlace his Unit
and the improvements thereon, keeping the same sightly and in
good condition and repair, including, without limjitation, the
watering and replacement of shrubs, trees, grass and sther
landecaping, snow removal, window waching and repair, and the
maintenarce of all underground utilities serving his Umi’, to
the extent that the responsibility to maintain such utilities
has not been assumed by any public utility agency, the City
of Chicago, or other governmental authority or agency, or the
Assoriation, Each Owner shall be responsible for the cost of
maintenance, repair and replacement of such exterior
surfaces, walks and landscaping on his Unit resulting from
causes other than normal wear and tear, including, without
limitation, damagr caused by acts of God or other hazards
{whether or not couvered by insurance)} or by the negligence or
willfuel or wanton conduct of the Owner or any other person
{except that the Association shall be liable for any damage
tc a Unit or any improvements thereon caused by the
regligence or willful, wanton or intentional acts of an
employee, agent or independent contractor of the Association
while acting for or on behalf of the Association)., In the
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days writtein notice and be for a meximum contract term of
three years.

12.02 Enforcement. In addition to all other rights
herein granted to the Association, the Association may
ernforce the provisions of this Declaration and the Articles
of Incorporation, By-laws and rules and requlations of the
Agsociation by any proceeding at law or in eguity ageinst any
person or pecsons violating or attempting to violate any such
provisions. All rights and remedies may be exercised at any
time and from time tc time, cumulatively, or otherwisa, and
failure of the Association tc enforce any such provisions
shall it no way be deemed a waiver of the vight to do so
thereafter. All expenses incurred by the Association in
connection with any such proceedings, including court costs
and attorneye’ fees, together with interast thereon at 18%
per annum, stal) be charged to and asressed against any Owner _
violating any such provisions and shall be added to and ’
deemed a part of his assesament and constitute a lien on his
Unit and be enforceatle as provided in Article 6.

12.03 Severahility. If any term, restriction or
covenant of this instruweat is deemed illegal or

unenforceable, all other Uerms, restrictions or covenants and
the application thereof shail remain unaffected to the extent

permitted by law.

12.04 Title ip Land Trust. .In the event title to any
Unit is conveyed to a title-holding 4rust, under the terms of
which all powers of management, operatiin and control of the
Unit remain vested in the trust beneficiary or beneficiaries,
then the beneficiary or beneficiaries thercunder from time to
time shall be responsible for paymernt of all oObligations,
liens or indebtedness and for the performance of all .
agreements, covenants and undertakings chargeablZ or created .
under this Declaration against such Unit. No claim shall be
made against any such title-holding trustee personsllv fer
payment of any lien cr obligation hereunder created and the
trustee shall not be obligated to sequester funds or trarc
property to apply in whole or in part against such lien’zr

obligation. The amount of such lien ¢r obligation shall 'Eﬁ

continue to be a charge or lien upon the Unit and the o

beneficiaries of such trust notwithstanding any transfers of |

the beneficial interest of any such trust or any transfers of oo
title toc such Unit. - )

w

12.05 Amendment. Except as provided herein, the -

provigions of this Declaration may be amended by an
instrument executed by Owners of not less than seventy-five
{75%) of the Units then subject to the provisicns of this
Declaration except that: (i) prior to September 1, 1995, no
amendment shall he effective without the written consent of
Developer; and {ii) no provision whicih affects or relates to
the rights, privileges or interest of the Declarant or
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event. any Owner ghall fail to perform any of the foreqoing
obligations, the Asscciation, in addition to all other
remedies available to it hereunder or by law, and without
waiving any of said alternate remedies, shall have the right
{but not the ohligation), through its employees and agentn or
through independent contractor’s upon reasonable notice or,
in the case of an emeryency, without notice, to enter upon
ary Unit and, if required, into any dwelling, to repair and
maintain the Unit and the improvements situated thereon.

Each Owner, by acceptance of a deed for his Unit, hereby
covenants and agrees to pay the Assoclation the cost of such
repairs and maintenance, upon demand, and the Association
shall bave a lien upon said Unit enforceable in the manner
and to tp= extent herein set forth in this Declaration and
the failure of such Owner to pay such costs shall carry with
it the pame consequences as the failure to pay any
assessments !evied nereunder when due, as herein provided.
The Association <halil be responasible for and shall repair any
damage caused by it in the exercise of its rights hersunder.

5.03 Maintecuuance of the Common Area Prior to
Conveyance tc Association. Notwithstanding the retention by
Declarant of title to all-or any portion of the Property
designated as Common Area, the Association shall puay or
reimburse the Developer for-21l real estate taxes and all
other costs and expenses arisinc.out of or incident to the
ownership, maintenance and repair of such portion of the
Common Area that is available for uvse by the Owners to the
same extent as such costs and experses would be the
obligation of the Association if it wevre the record owner
thereof.

5.04 Repair and Reconstruction. 'In the event of
damage tc or destruction of any dwelling or <ther improvement
installed by Developer on any Unit, the Owner-ci Owners from
time to time of any such improvament covenant and agree that
they will, within a4 reasonable time after such desiruction,
repair or rebhuild the same in a substantial and workraulike
manner with materials comparable to those used in the
original structure, and shall conform in all respects to the
lawa or ordirances raqulating the construction of such
structures in force at the time of such repair or
reconstruction. The exterior of such structure, when
rebuilt, shall be substantially the same as and of
architectural design in conformance with the exterior of such
structure immediately prior to such damage or destruction.

If an Cwner fails to wmake the necessary repairs or
reconstruction within a reasonable time after such damage or
deastruction occurs, the Board may cause the same to be dene
and the cost thereof shall be charged to such Owner as his
personal obligation and shall be a lien on his Unit.

5.05 Condemnaticn. In the case of a condemnation or
taking by eminent domain (a "taking") by competent authority
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of any part of the Common Area, the Association shall, if
necessary, restore the improvements in the remaining portion
of the Common Area to conform as closely as pousible to the
general design, structure and materials used with respect to
the improvements as they existed prior to the taking. Any
proceeds or awards made to the Association in connection with
any such taking shall be applied first to the cost of any
restoration, with the balance to be used by the Assnciation
to carry out its obligations under this Declaration.

ARTICLE 6

COVENANT FOR ASBESSMENTS

6.01 Zreation of the Lien and Personal Obligation for
Assessments. “Fach Owner of a Unit (excluding Declarant), by
acceptance of a rfdeed therefor, whether or not it shall be so
expressed in any ‘such deed or other conveyance, hereby
covenants and agrees and shall be deemed to covenants and
agree to pay to the-association, for each Urit owned by such
Owner, all assessments and charges levied pursuant to this
Declaration. BSuch asseagments, togetner with such interest
thereon and costs of colieCtion thereof, as hereinafter
provided, shall be a charge-end a continuing lien upon the
Unit against which such assessment is made. Each such
assessment, together with such inlereet and cests, shall also
be the continuing personal obligacion of the person who was
the Owner of guch Unit at the time when such assessment fell
due.

6.0z Purpose of Agsessments. “rhe csssessments levied
by the Association shall be used for the gurpese of promoting
the recreation, health, satety and welfare ¢r - the members of
the Association and, in particular, without limiting the
foregoing, for maintenance, repair, replacement, improvement
and additions of and to the Common Area and the improvements
thereon, for all taxes, insurance, utilities, professicnal
and other services, materials, supplies, equipment and cther
costs and expenses incident to the ownership of the Comron
Area and all facilities and improvements thereon, for cerlain
maintenance, repair and replacement of portions of the Unite
and the exterior surfaces of certain improvements thereon, as
hereinacove provided, and for otherwise carrying out the
duties and obligations of the Board and of the Association as
stated herein and in its Articles of Incorporation and By-
laws.

6.03 Assessment Procedure - Annual Assessments.

(aj Each year, on or before December 1, the
Board shall prepare a budget for the Association
for the ensuing calendar year which shall include
estimated cash expenditures and reascnable amounts as a
reserve for repairs to and replacement of the
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improvements on the Common Area and those portions of
the Units for which the Association i3 responsihle, and
for such other contingencies as the Board may deem
proper, and shall, on or before December 15, notify each
Owner in writing »f the amount of such estimate, with
reasonable itemization thereof. The budget shall also
take into account the estimated net availahle cash
income for the year, if any, that may be received bv the
Association. On or before January 1 of the ersuing
year, each Owner, jointly and severally, shall be
personally liable for and obligated to pay the Board or
ag it may direct, one-twelfth (1/12) of the assessment
nede, pursuant to this Section. On or before April I5 of
eaci year following the initial meeting, the Board shall
suppry to all Owners an itemized accounting of actual
expenscd {or the precediny calendar year actually
incurrea-eud paid, together with a tabulation of the
amounts collected pursuant to the estimate provided, and
showing the net amount over or short of the actual
expenditures plusireserves. Any amount accumulated in
excess of the amount required for actual expenses and
reserves shall be credited to the next monthly
installment due undeér the current year’s estimate, until
exhausted, ana one~third (1/3) of any net shortage shall
be added to the installments due in each of the
succeeding three {3) monthks after rendering of the
account. Such adjustment snisil be allocated among the
Units that were subject to asseéssment during the prior
year in the proportior that the apnual assessment
against each Unit during the yeal b2ars to the annnal
assessment against all the Units during that year.

(b} If said annual assessments prove inadequate
for any reason, including non-payment of a4y owner’s
aeygessment, the Board may, subject to the Yimitations on
the use of capital reserves,; charge the deficlency
against existing reserves, or may levy a further
assessment which shall be arsessed equally againat 211
Units subject to asgsessment. The Board shall serve
notice of such further assessment on #1) Owners by 4
statement in writing showing the amount due and reasors
therefor, and such further assessment shall become
effective with the monthly installment which is due
ncre than fifteen (15) days after delivery or mailing of
such notice of further assessment. All Owners shall be
personally liable for and obligated to pay their
respective adjusted monthly assessment.

(c} Wwhen the first Board elected hereunder takes
office, it shall prepare a budget for the period
commencing thirty (30) dava after said electicn and
ending on December 31 of the year in which said election
occurs. Monthly assessments shall be levied against all
Units suvbject to assessment during said period as
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provided in Section 6.01 hereof.

{d) The failure or delay of the Board to prepare
or serve the annual or adjusted-estimate on any Owner
ehall not conatitute a waiver cr reiease in any manner
of such Owner’s obligation to pay the maintenance costs
and necessary reserves, as herein provided, whenever the
same shell be determined, and in the absence of any
annual estimate or adjusted estimate, the Owner shall
coentinue to pay his monthly installment at the then
existing rate established for the previous period until
the monthly installment which is due more thar ten (10}
days after such new annual or adjusted eatimate ghall
have been mailed or delivered.

6.04 < Special Assegsments for Capital Improvements.

In additioa 'to the annual assesaments authorized above,
the Board may levy special assessments for the purpose cof
defraying, in whole 51 in part, the cost of constructing or
purchasing a epecified copital improvement upon or to the
Commcn Area, and for tne necessary fixtures and perscnal
property related thereto, provided that, unless otherwise
provided in the By-laws, ahv such assessments which in one
year exceed §$1,000,00 shall first be approved by a majority
of the Board and thereafter by a majority of the votes cast
by members at a general or special meeting duly called for

that purpose or, in lieu of such member’sy meeting, by an
instrument siqned by the members owniny two-thirds (2/3) of
the Units. Special assessments levied btereunder shall be due
and payable at such time or times and 4t sp~h manner as shall
be fixed by the Board, or, where applicable, as approved by
the members and shall] be used cnly for the epecific purpose
for which such assessment was levied.

6.05 Capital Reserves. To the extent the' arnual
budget includes an amount specifically designated as. a
capital reserve, each Owner shall, as to each installmzpt of
the annual assemsment paid by him, be deemed to have made a
non-refundable capital contribution to the Association in the
proportion that the amount of such designated capital reserve
bears to the total annual budget. Such proportion of each
annual assessment installment paid to the Association shall
be segregated and maintained by it in a special capital
reserve account to be used solely for making major repairs
and replacements to the Common Area, to those portions of the
Units and the improvements thereon which the Association is
obligated to repair and replace in accordance with the
provisions of this Declaration, and for the purchase of
equipment to be used by the Association in connection with
its duties hereunder.

6.06 Initial Capital Contribution. At each c¢losing
of the sale of a Unit by the Declarant after the recording of
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this Declaration, the Owner purchasing such Unit will be
required to make a capital contribution to the Association in
an amount equal to twice the monthly installment of the
annual assessment for such Unit then in effect. Such payment

shall be held and used by the Association as a working
capital reserve.

6.07 Notice and Quorum. Written notice of any
meeting called for the purpose of authorizing special
assessments which require approval of the wembers shall be
gent to all members not less than fifreen (15 days nor more
than sixty (60) days in advance of such meeting. At the
first auvch meeting called, the presence of voting members, 1in
person o« by proxy, having sixty percent {60%) of the votes
entitled to bhe cast shall constitute a quorum. If the
reguired guacium is not present, another meeting may be called
subject to the same notice requirement and the reguired
quorum at the subsequent meeting shall be one-half {1/2) of
the required qucium at the preceding meeting. No such
subsequent meeting shall be held more than amixty (60} days
following the preceding meeting.

6.08 Uniform Assessments, Both annual and special
assessments must be fixed as ~ uniform rate for all Units,
provided that no Unit owned vy the Leclarant shall be subject
tc assessment unless the dwelling thereon is completed and is
veccupied.,

6.09 Commencement of Annual Auscasments. Annuai
assessments shall commence upon conveyznce of the first Unit
by Declarant after the recording of thic Declaration,

6.10 Assesements in First Year. Nobtwilhstanding the
foreqoing, for the veriod ending one year frcm the date
annual assessments commence, the monthly assessr<nt {or each
Unit subject to assessment hereunder shall be estal:lished by
the Developer. The Developer shall pay to the Assaciztion
the amount, if any, by which actual operating expensas during
that one-year period exceed the aggrogate of the assescmints
established and received from Owners (excluding declaran’l;
pursuant to this paragraph. Actuel operating expenses mears
those expenses actially incurred that are reasonably
neceasary to normal maintenance and operation of the Common
Area and of those portions of the Units and the improvements
thereon which the kssociation is to provide pursuant to
Sec'ion 5.01(b}, and does not include capital expenditures,
reserves, prepaid items, inventory items or similar expenges
to the extent attributable to any subsequent period.

6.11 Collection of Agsessments. Any installment of
an assessment which ie not paid when due shall be delinquent,
If said installment is not paid within thirty (30} days after
the due date, the Board may, upon notice tc such Owner of
such delinquency, accelerate the maturity of all remaining
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installments due with respect to the current agsessment year,
and the total amount shall become immediately due and payable
and commence to bear interest from the date of acceleratien
at the rate of eighteen (18%) percent per annum. The
Aspociation may bring an action against the Owner personally
obllgated to pay assessments and recover the same, including
interest, costs and reasonable attorueys’ fees for any such
action, which shall be added to the amount of such assessment
and included in any judgment rendered in any such action,
which shall be added to the amount of such assessment and
included in any judgment rendered in any such acticn. To the
extent permitted by any decision or any statute or law now or
herealte: effective, the amount of any delinquent and unpaid
charges ‘or assessments, and any such accelerated
installmernis, together with interest, costas and attorneys’
fees as above provided, shall be and become a lien or charge
against the dalinquent Owner‘s Unit when payable and may be
foreclosed by anv action brought in the name of the
Association,

6.12 No Waiver of Liability. No Owner may waive or
otherwise escape liabilityv for assessments provided for
herein by any act or omiasion including without limitation
non-use of the services provided by the Association, the
Common Area or abandonment of his WUnit.

6.13 Subordination of th Lien or Mortgages. The
lien of the assessments provided {cr_herein shall be
subordinate to the lien of any firsi mortgage placed at any
time on a Unit by a bona fide lander.” “Fach holder of a first
mortgage on a Unit who obtains title, = comes into
posseasion of that Unit pursuant to the remedies provided in
the nortqage, foreclosure of the mortqgage, of by deed (or
assignment) in lieu of foreclosure, or any err‘aser at a
foreclosure sale, will take the Unit free of any claims for
unpaid assessments or chargea which have accrued ofior to
such acquisition of title or possession.

ARTICLE 7

RIGHIS OF FIRST MORTGAGEES

In addition tc all other rights of first mortgagees
pursuant to this Declaration, and notwithstanding any other
provisions herein to the contrary:

7.01 Right of Approval. Unless at least 75% of the
first mortgayees |[based upon one vote for each Unit
elicumbered by a mortgage} of individual Units ("First
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Mortgagees”) have given their prior written approval, the
Association ahall not:

{a) By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer any real estate or
improvements thereon which are owned, directly or
indirectly, by the Association fcir the benefit of the
Unita and the Owners. (The granting of easements for
public utilities or for other purpcmes congistent with
the intended use of such property by the Association

shall not, for purposes of the foregoing, be deemed :o
bea transfer,)

th) Change the method of determining the
obligetions, assessmenis, dues or other charges which
may bLe lavied against a Unit and the Owner thereof as
provided ip Article 6, subject, however, to the
provisions in Section 2.03 hereof,

{c} By actior omission waive, abandon or
materially change any scheme or reqgulations or
enforcement thereof pertaining to the architectural
degign or the extericr appearance of any dwelling or
garage on a Unit, the rmrcerior maintenance of any such
dwelling or garage, the maintenance of party walls or
common fences and driveways, or the upkeep of laws and
planting on the Property.

7.02 Examination of Books aud Records. First
Mortgagees shall have the right to exsaine the books and

records of the Association at reasonable (imes during normal
buainess hours.

7.03 Option to Pay Taxes, Ingurance Promiums. First
Mortgagees may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a zharge
against the Common Area anrd may pay overdue premiume o0
hazard insurance policies or secure new hazard insurarce
coverage on the lapse of a policy for the Common Area and
First Mortgagees nmaking such payments shall be owed immediate
reimbursement therefor from the Association.

7.04 Notice of Default, Any First Mortgagee, at its
written request, shall be entitled to written notice from the
Board of any default by an Owner in the performance of such
Owner’s obligations hereunder or under the By-laws or rules

and regulations of the Association which has not been cured
within thirty (30) days.

7.05 Amendment. This Article 7 may be amended only
with the written consent of 75% of the First Mortgagees
{based upon one vote for each Unit encumbered by a mortgage).
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RTICLE 8

COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY

The Units and Common Area shall be occupied and used
only as follows:

8.01 Regidential Use. No part of the Property shall
be used for purpoases other than housing, parking and related
common purposes for which the Property was designed. FEach
dwellina shall be used as a residence for a single family and
for ne¢ ofher purposes, subject to such reasonable rules and
regulation as may be adopted by the Ycard.

8,02 _Parking. The outdoor parking areas shall be
used for the parking of passenger automobiles, subject to
guch rules and regulations as the Board may prescribe. No
boats, trailers, {rucks, motorcycles, mnotor scooters or other
vehicles or property of any kind shall be parked or stored
thereon unless permittes by such rules and requlations.
Every Owner, occupant and other person shall be responsible
for his personal property ‘ocated or kept in the outdoor
parking areas. Neither th® 3card nor the Association shall
be considered the bailee of @iy such personal property nor
shall either be responsible for any loss or damage thereto,
whether or not due to the negligerce of the Board and/or the
Association.

B.03 Obstructions. There shall be no obstruction of
the Common Area, nor shall ready access/ to any Upit be
obstructed or impeded in any manner.

8.04 Wasate. No Owner shall permit dnything to be
done or kept on his Unit or in the Common Area voich will
increase the rate charged for or cause the cancellation of
insurance carried by the Rssociation on the Commor- Area
improvements or contents thereof, or which would be in
viclation of any law, nor shall any wacte be commilted on any
Unit or in the Common Area.

8.05 Window Accessories. The covering of windows
and other glass surfaces, whether by shades, draperies or
other items visible from the exterior of any dwelling,
including canopies or awnings and antenna, shall be subject
to the rules and requlations of the Board.

8.06 Animals. No animals of any kind shall be
raised, bred or kept on any Unit or Common Area, except that
dogs, cats, or other customary household pets mav be kept
supject to rules and requlations adopted by the Board,
provided they are not kept, bred or maintained for any
commercial purposes; and provided, further, that any pet
causing or creating a nuisance or unreasonable disturbance
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shall be permanently removed from the Property upon ten (10)
days’ written notice from the Board.

8.07 HNoxlous Activities. No noxious or offensive
activity shall be conducted on any Unit or in the Common Area
nor shall anything be done therein or thereon, either
willfully or negligently, which may be or become an annoyance
or a nuisance to other Owners or occupants.

8.08 Conduct of Busineps. No industry, business,
trade, ocrupatinn or profession of any kind, commercial,
religicuws, education or otherwise, designated for profit,
altruism, exploration or otherwise, shall be conducted,
maintained or permitted on any Unit or Common Area; provided,
howavar, tpat nothing herein shall preclude an Owner from (i)
maintaining 7 personal professional library on his Unit (ii}
keeping his peraonal business records or accounts on his Unit
or {iii) handling his personal business or professional calle
or ccrrespondence therefrom.

8.09 Sigus. Mo signs {including without limitation
"For Sale" or "For Rent" signs), advertising or other
displaysa shall be maintaired or permitied on any pairt of the
Property, except at such lczetion and in such form as the
Board may, in its sole disccotion, approve. Notwithstanding
the foregeing, the right is reserved by Developer or it
agents to place and maintain on tiz Common Area or any Unit
it owns, as long as Developer is erngaged in rales or leasing
activities in connection with the Property or any portion of
the Additional Property (whether or roc added to the
Property), sales models, a sales or lezsina office,
advertising signs or banners and lighting in connection
therewith, at asuch locations and in such torxms as the
Developer shall determine. Declarant hereby grants to
Developer, its agents and prospaective purchaseri-and lessees,
the right of ingress and egress in and through the Common
Area and Access Area, for or incident to such sales o
leasing purposes and, during construction by the Develorer,
the right of ingress and eqregs in and through the Comiasn
Area in connection with such construction. The provisioums, of
this paragraph shall inure to the benefit of any assignee &i
Developer.

B.10 Alteratiosns. Except as constructed or altered
by or with the permission of the Developer, nothing shall be
altered or constructed in or removed from the Comnon Area
except upon the written consent of the Boeard.

RTICLE 3

PARTY WALLS

9.01 Each wall which is built as a
part of the original construction of the dwellings upon the
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Property and placed on the dividing line between the Units
and/or serves two or more dwellings shall constitute a party
wall and, to the extent not inconsistent with tho provisions
of this Article, the general rules of law regarding party
walls and of liability for property damage due to negligence
or willful acts or omiasians shall apply thereto.

9.02 Cecat of Repair, Maintenance and Replacement.
The cost of reasonable repair, waintenance and replacement of
& party wall shall be shared equally by the Owners who make
use of the wall, except that the entire cust of repairing
damage .caused by the negligence or willful act or omissicn of
one Owner shall be paid for by such Owner.

142 Damage or Destruction. If a party wall is
destroyed /or damaged by fire or other casualty any Owner
whoge (nit ie swerved by such wall may restore it, and the
other Owners who/ shared the use of such wall shall promptly
contribute to the cost of restoration thercof equally without
prejudice, to the rioht of any such Owners to call for a
larger contribution from the others under any ruie of law
regarding liability fdr negligent or willful acts or
omigsions,

9.04 Exposure to ziements. DlNotwithstanding any
wther provisions of this Article, an Owner who by negligence
or willful act causes a party wz2ll teo be exposed to the
elements shall bear the whole coct of furnishing the
necessary protection against such eizments.

9.05 Right of Contribution. The right of any Owner
to contribution from any other Owner undes this Article shall
be appurtenant to the land and shall pass to such Owner’s
successors in title.

ARTICLE 10

ARCHITECTURAL CONTROL

10.01 No building
fence, wall, deck, porch, antenna, awning or other struciure
shalli be commenced, erected or maintained upon the Propertiy
cr upon any Unit, dwelling or other improvement thereon, nor
shall any exterior addition to or change or alteration
therein be made, except such as are erected or approved hy
the Developer, until written plans and specifications ashowing
the nature, kind, shape, height, materials, color scheme and
lccation of the same and the approximate cost thereof shall
have been eubmitted to and approved in writing by the Board
or by an architectural committee composed of three ({3} cor
more representatives appointed by the Board. In the event
the Board or its designated committee fail to apprave or
diaapprove guch deaign and location within ninety (90} days
after said plans and specifications have been submitted to
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it, appreval will not be required and this Article will ke
deemed to have keen fully complied with.

10.02 Televigion Antenna. Notwithstanding the
provisions of the Section immediately preceding, no outdoor
television antenna shall he affixed to or placed upon the
exterior walls or roof of any dwelling or other improvement
on a Unit or upon any other portion of a Unit, or on any
portion of the Common Area, without the prior written consent
of the Board and the Developer; provided that an outdoor
television antenna and other components of a community
antenna tclevisicn service system may be affixed to or placed
upon any Unit or improvement thereon and upon the Common Area
only witn-the written consent of the Developer and no Becard
or other consent shall be required or be effective.

10.05 "Fences. Notwithstanding the foreqoiny, any
fence installed voon the Propertvy shall comply with all
provisions of applicable law.

ARTICLE 1

s s =%

LEASE OF UNITS

Any lease aqreement betwcen an Owner and a Lessee shall
be in writing and be for a period of not less than one year
for a minimum of one vear and shall provide that the terms of
such lease are subject to, and such lessee shall comply with,
the provisions of this Declaration and the Articles of
Incorporation, By-laws and rules apd reaulations of the
Association and that failure by the lensze to comply with the
terms of such documents, rules and reguliatjsens shall be a
default under said lease. Other than the foregcing, there is
no restriction on the right of any Owner, inéluding
Declarant, to lease any Unit it owns.

ARTICLE 12

GENERAL PROVISIONS

12.01 Management and other Contracts. The Developer
hereby regerves the right, from time to time, for and on
behalt of the Associaticn, to engage a manager for the
Amsociation and its property during all o7 any portion of the
period Developer has the right to appoint directors to the
Board. Thereafter, the Board may engade _he services of an
agent to manage the Property to the extent deemed advisable
by the Board. Any management agreement shall be terminable
by either party for cause upon thirty (30; days written
notice, and Lhe term of any such agreement may not exceed one
year, renewable by agreement of the parties for successive
one year periods., Any other contract providing for services
hy the Developer must provide for termination on ninety (90}
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Developer may be amended without their respective written
congenta. Notwithstanding the foreyocing, Developer reserves
the right from time to time as long as Declarant owns a Unit
subiject to the terms hereof, tc amend this Declaration in
such manner as may be necessary to ceorrect clerical errors in
thig Declaration or as may be required by the Federal Home
Loan Mortgage Corporation, the Federal National Mortgaye
Association, the Government National Mortgage Associationm,
the Department of Housing and Urban Development, the Federal
Housing Administration, the Veteran‘s Administcation, or any
other governmental agency or any other public, guasi-public
or private entity which performs (or may in the future
pevforn) functions similar to those currently performed by
such crgeiiizations, or any institutional lender issuing a
comaitmenc to wmake first mortgage locans covering twenty
percent (Z£8%) or more of the Units located in the Exieting
Property or eény.portion of the Additional Property; provided
that no such ameadment by Develcper shall reduce the rights
of any mortgage= /with respect to any first mortgage on a Unit
recorded prior to guch amendment, without such firsat
mortgagee’s written rconsent. Further, notwithstanding the
foregoing, until DevelOpar ceases to have the right to
appoint one or more memurrs of the Board, Developer shall
have the right to modify ol amena this Declaration so long as
such modifications and amendsents shall not materially impair
the rights of Owners. If furthevance of the foregoing
reservation by Developer, a power-coupled with an interest is
hereby granted to the Declarant and the Developer, and each
of them singly, as attorney-in-faci, to so amend this
Daclaration and each deed, mortgage oz other instrument with
respect to a Unit and the acceptance thececof shall be deemed
a grant and acknowledgment of and consent/tc such power to
each of said attornevs-in-fact and shall bc (deemed to reserve
to each of them the power tc execute and recoxrd such
amendments. No amendment shall be affective until recorded
in the Office of the Recorder of Deeds of Cook County,
Illinois.

12,06 Notices. Any notice required or desired no be
given under the provisions of this Declaration to any Owrar
shall be deemed tc have been properly delivered when
deposited in the United States mail, postage prepaid,
directed to the person who appears as the Owner at his last
known address, as shown in the records of the Aseocisation at
the time of such mailing.

12.07 Binding Effect. The easemants created by this
Declaration shall be of perpetval duration. The covenanta
and restrictions of thia Declaration shall run with and bind
the land, and shall inure to the benefit of and ke
enforceable by the Association or the Cwner of any Unit
subject to this Declaration, their razspective leqgal
rapresentatives. heirs, successors and assigns, for a term of

thirty (30) years froum the date this Declaration is reccrded,
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after which time said covenants shall be automatically
extended for successive periods of ten (10) years unless an
instrument signed by the Owners of not less than seventy-five
{75%) percent of the Unite hat been recorded, aqreeing to
emend said covenants and restrictions in whole or in part.

12,08 Successors and Predecessors of Declarant ox
Developer. No party exercising rights aas Ceclarant or
Dev 'loper hereunder shall have or incur any liability for the
acte of any other party which previously exercised or
sub..equently shall exercise such rights.

2,02 Buccessors and Assigus. This Declaration shall
inure to'the benefit of and be binding upon the successors
and permitted assigns of Declarant, Developer and all persons
which may havs or hereafter cbtein any interest in the
Existing Properi» or the Additional Property.

12.10 Trustee Exculpation. It is expressly
understood and agreed; anything herein to the centrary
notwithstanding, thac each and all of the representations,
covenants, undertakinga and agreements of said Declarant are
nevertheless, each and eve.v one af them, made and intended
not as personal representations, covenants, undertakings and
agreements by the Declarant ‘cr for the purpese or with the
intention of binding said Declirant personally, but are made
and intended for the purpcse of-binding only that portion of
the trust property specifically cc¢rcribed herein, and this
instrument is executed and delivered /Ly said Duclarant not in
its own right, but solely in the exercise of the powers

conferred upon it &s Trustee, as afcresaid. and that no
personal liability or personal responsibiiity is assumed by
nor shall at any time be asserted or enforcesble against
STATE BANK OF COUNTRYSIDE or any of the benefisiaries under
the Trust Agreement, on account of this inatrurént cr on
account of any representation, covenant, undertaking or
agreement of said Declararnt in this instrument coatained,
either expresaed or implied, all such personal liab.licy, if
any, being expresely waived and released. it is understood
and agreed by the parties hersto, anything to the contrurxy
notwithstanding, that the Declarant will act only on the
direction of the beneticiaries,

Signed as of the day and year {irst above written,

STATE BANK OF COUNTRYSIDE
not indiWidually, but as
T H
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STATE OF ILLINOIS )

) 88.
COUNTY OF C O O K )

I, the undersigned, a Notary Public in and for the
uounfy and State aforesaid Do Hereby Certlfy that
. i
e T AND
. respectively of STATE BANK OF
COUNTRYSTDE, personally known to me to be the same persons

whose namcs are subscribed to the foreg0an instrument as
such o vy Jui. g o ¢ and Lo

] ]

; appeared before me thia day in person and
acknowledqed trat they signed, sealed and delivered said
instrument as tneir free and voluntary act, and as the free
and voluntary act of said corporation, for the uses and
purpuses therein set forth.

IVEN under my hapd and Notarial Seal this 5) day of
_ QM]QQE___ v Y95,
“é Notary PGBEIC

O

R , . VHEIOIAT “TAT,
My Commission Expires: '

[

MARTHA A CZARNIK-THIOMI W
ROVTARY PURLIC S TATL OF L MO
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CONBENT OF MORTGAGEER

STATE BANK OF COUNTRYSIDE holder of mortgages on the
property dated January 4, 1995 and recorded as document
number hereby consents to the execution and
reccrding of the within Townhouse Declaretion Owner and

agrees that said mortgages are subject to the provisions of -
said Declaration. .

IR WITNESS WHEREOF, the said STATE BANK OF COUNTRYSIDE
has cavaed this instrument to be signed by its d 1y

authorized officers on its behalf, all done at | ﬂ+rq§!d£
I1llineis sn the < day of _ {C. 4 19095,
Y 3 4
_...__.._..._l__,a—-(;.____..‘_._u__m._'.;'_.'_":.__

e " -

\

[T

STATE OF ILLINOIS )(/
} ss.
COUNTY OF C 0 O K }

I, , a Fo*axy Public in and
for the Counfy and State aforesaid, Do Hersby Certify that
. - —-L-—’—.;.-—" ‘T‘f'?"_‘l"\' :_‘ - - Jnd — .

e T T, respectively, of
STATE BANK OF COUNTRYSIDE personally known to me to be the
same persons whose names are subscribed to the idregoing
instrument as such apd

appeared before me this day in person and acknowledged that
they signed, realed and delivered said inastrument as Llicir
free and voluntary act, and as the free and voluntary act of
said corperation, for the uses and purposes therein set
forth,

r

VEN under my hand and Notarial Seal this _ :; day of
G, , 1995.

LR

Gl S PR
WML:%T ?hiﬁél‘fﬂ:‘

U FCTAT TR
MARTHA A ¢ ann ! s
T !Th AR B g p“( T':(\n‘”(“.\_

PR S A T RET

G

L}
»
-

My Commission Expires:

t

|
)
’

0t
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EXHIBIT A

EXISTING PRGPERTY

THE SOUTH 130.33 FEET OF THE NORTH 195.50 FEET OF THAT PART
(EXCEPT THE EAST 183 FEET THEREOF AND EXCEPT THE NORTH
1975.71 FRET THEREQF} OF 'fHE WEST 1/2 OF THE SOUTEWEST 1/4 OF
SECTION-15, TOWNSHTP 38 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING EAST OF A LINE DRAWN FROM A POINT
ON THE NOPTH LINE OF SAID SOUTHWEST 1/4, 300,62 FEET WEST OF
THE EAST LINZ OF SAID WEST 1/2 OF THE SOUTHWEST 1/4 TO A
POINT ON THE CCUTH LINE OF SAID SOUTHWEST 1/4, 299.94 FEET
WEST OF THE EaST LINE OF SAID WEST 1/2 OF THE SOUTHWEST 1/4,
IN COOK COUNTY, ‘ILL.INOIS,

ALSO

THE NORTH 65.17 FEET OF 'THAT PART {EXCEPT THE EAST 183 FEET
THEREOF ARD EXCEPT THE NCRTH 1975.71 FEET THEREOF} OF THE
WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 15, TOWNSHIF 38
NORTH, KANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
EAST OF A LINE DRAWN FROM A POTNT ON THE NORTH LINE OF SAID
SOUTHWEST 1/4, 300.62 FEET WEST UY THE EAST LINE OF SAID WEST
1/2 QF THE SOUTHWEST 1/4, TO A POINT ON THE SCUTH LINE OF
SAID SOUTHWEST 1/4, 299.94 FEET WEST .UF "HE EAST LINE OF SAID
WEST 1/2 OF THE SOUTHWEST 1/4, IN COCK ANUNTY, ILLINOIS.

PROPERTY ADDRESS: 6201 A; 6201 B; 6201 C; 6201 D;
6207 A; 6207 B; 6207 C; o207 D; 6207 £;
6207 F; 6207 G; 6207 n: 6207 1
6207 K; SOUTH KNOX, CHICAGOQ, i1

P.I.N. 19-15-303~005-0000

MATL IO AND PREPARID BY:
JOAIN UL GRIFEILN

10001 8. Roberts Mol
Pados Hibls, I 604GH
{708} 598-0390

)

ZGRGt

t

L

1
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EXRIBITS

Exhibit A - Legal Description of Existing Property
Exhibit B - Legal Description of Additional Property
Exhibit C - By-Laws of MIDWAY MANOR Townhouse Association
Exhibit D - Plat of Survey
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EXHIBIT B

ADDITIONAL PROPERTY

THE SOUTH !34.17 FEET OF THE NORTH 460.00 FEET OF THAT PART
{EXCEPT TRE EAST 183 FEET THEREOF AND EXCEFT THE NORTH
1875.71 FEET THERECF) OF THE WEST 1/2 CF THE SOUTHWEST 1/4 OF
SECTION- 15, 'TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD
PRIRCTPAL -MERIDIAN, LYING EAST OF A LINKE DRAWN FROM A POINT
ON THE NORITH LINE OF SAID SOUTHWEST 1/4, 300.62 FEET WEST OF
THE EAST LiYE OF SAID WEST 1/2 OF THE SOUTHWEST 1/4, TO A
POINT ON THE CUUTH LINE OF SAID SOUTHWEST 1/4, 299.94 FEET
WEST OF THE EASY .LINE OF SAID WEST 1/2 OF THE SQUTHWEST 1/4,
IN COOK COUNTY, ‘ILLINOIS.

ALSO

THE SOUTH 130.33 FEET CF THE NORTH 325.83 FEET OF THAT PART
{EXCEPT THE EAST 183 FEET 7HEREOF AND EXCEPT THE NORTH
1975.71 FEET THEREOF) OF TLE %EST 1/2 OV TPE SOUTHWEST 1/4 OF
SECTION 15, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAYL MERIDIAN, LYING EAST OF A LINE DRAWN FROM A POINT
OW THE NORTH LINE QF SAID SOUTHWEST) 1/4, 300.62 FEET WEST OF

THE EAST LINE OF SAID WEST 1/2 OF TuE SOUTHWEST 1/4, TO A
POINT ON THE SOUTH LINE OF SAID SOUTHPWEST 1/4, 299.94 FEET
WEST OF THE EAST LINE OF SAID WEST 1/z/0F° THE SOUTHWEST 1/4,
IN COOEK COUNTY, ILLINOIS,

H
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LHIBIT

BY-LAWS OF
IDWAY MANOR TOWNHQUSE ASSOCIATION

—

AN ILLINOIS NOT-FOR-PROFIT CORPORATION

ARTICLE 1

NAME OF CORPORATION

The name-ol{ this corporation is MIDWAY MANOR TOWNHOUSE
ASSOCIATION (the Bssociation”),

ARTICLE 2
DEFINITIONS

All terms used herein sX#ll have the meanings set forth
in the Declaration including, without limitation:

2.01 Additional Property: The real estate described

in Exhibit "B’ of the Declaration.

2.02 Board: The Board of Divectors of the
Asgociation.

2.03 Common Area: As designated on the Plat and any

portion of the Additional Property designatea by Declarant as
Common Area in any supplementary Declaration recorded in
accordance with the provisions of the Declaration, (together

with all improvements and facilities thereon.

2,04 STATE BANK OF CCUNTRYSIDE as

Trustee under Trust Agreement dated January 4, 1995, not
ipdividually, but as Trustee under Trust No, 95-1520.

2,05 Declaration: '"The Declaration of Party Wall
Rightas, Covenants, Conditions, Easements and Restrictions for

MIDWAY MANOR TOWNHOUSE ASSCCIATION dated

in the Office of the

and recorded on
as Document

Recorder of Deeds of Cook County, Illinecis.
No. , as amended from time to time.

Z2.06 Developer: MIDWAY DEVELOPMENT, L.L.C., an
J1linois limited liability company, its successcrs and

assigns.

2.07 Existing Property: The real estate described

-32-

)

ALY

¥

L]
2

£)f




UNOFFICIAL COPY




' - ,f Tt

"UNOFFICIAL COPY

ir Exhibit "a" of the Declaration.

2.08 Unit: Any plot of land shown upon the Plat

which is designated as a separate lot and which is improved
with a dwelling.

2,09 Member: Every owner of a Unit.

2.10 Owner: The record owner, whether one or more
persons, individuals or entities, of a fee-simple title to
any Unit, including contracti sellers, but excluding those
having such interest merely as mecurity for the performance
of an ‘opiigation.

2.1%, Property: The Existing Property described in
the Declaration aad any portion of the Additional Property
annexed thereto|

TICL

(]
|

PURLOS

Mgl

§ AN

mrrr——

k=

PONERS

|

3.01 Purpeoses: (Tae purposes of this Association are
to perform all the obligaticps of the Asscciatien as set
forth in the Declaration, inciuding without limitation,
owning, maintaining and adminidtering the Common Area and the
facilitiea and improvements thereun and those portions of the
Unite as designated therein; to piempte the health, safety
and welfare, and the common use and znjoyment thereof by its
Membere; and to exercise all the rights and powers qranted
the Assoriation in the Declaraticn, all-on a not~for-profit
basis, subject to and in accordance with ithe terms and
provisions of the Declaration.

3.02 Powers: The Association shall have and
exercise all powers as are now or may hereatter he granted by
the General Not-For-Profit Corporation Act of the State of
Illinois, the [Leclaration and these By-Laws.

ARTICLE 4

OFFICES

4.0! Registered Offices: The Association shall have
and continucusly maintain in the State of Illincis a
registered oftfice and reqgistered agent whose office shall be
identical with such registered office, and may have other
offices within or without the State of 11linocis as the RBoard
of Directors may from time to time determine.

4.02 Pripcipal Office: After the turnover Date {(as
defined herein), as hereinafter defined, the principal office
of the Association shall be maintained in the Village of
Tinley Park. Prior to the Turncver Date the location of the
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principal office shall be determined from time to time by
Developer.

MEMBERSHI® AND VOTING RIGHTS

5.01 Memhership: FEvery Dwner of a Unit shall be a
Member ~{ the Association. Membership shall be appurtenant
to and mav not be separated from ownership of any Unit.
Ownership of a Unit shall be the sole gualification for
membership.

5.02 “Voting Rightes: The Association shall have ope
class of memberchir and each Member shall have one vote for
each Unit such member owns, provided that in no event more
than one {i} vote be /cast with respect to any Unit. The
person entitled to vote-with respect to each Unit is
hereinafter referred to as the Voting Member. 1If more than
one perscn is the record ‘owner of any Unit, o- if an Owner is
a trustee, corporation, partncrship or other legal entity,
the vote for such Unit shall be exercidsed as such Owner or
Uwners of that Unit shall desighate in writing to the Board,
except that Developer shall designa.e who shall exercise the
voting rights with respect to Units owned by Declarant. Such
designation shall be ravocable at any time by actual notice
to the Board of the death or judicially jdeclared incompetence
of any Owner of that Unit or by written'notice of revocation
to the Board by any such Owner. 1In the abi3encs of such
written designation, the vote for any Unit may be exercised
at any meeting of Members as the Owner or Owners of that Unit
present at such meeting shall agree; provided, huwever, if
all Owners of a Unit cannot agree as to how their vote shall
be exercised, no vote ghall be cast with respect tc tihat
Unit. In the event that a Unit is owned by more than.cns
person and no designation is given, then the Board in its
discretion may recognize one of those persons as the Votirng
Member for such Unit.

5.03 Annual Meetings: The initial meeting of
Members shall be held upon thirty (30) days’ written notice
given by the Developer, the Preaident of the Association or
apy three (J) Members after the first Lo occur of any of the
following (the "Turnover Date"):

[{a) The expiration of ninety (90) days after
the sale and transfer of title by Declarant of seventy-

five (75) of the total units, including those to be
built on the additicnal property, if any;

(bj Five (5) years after the recording of this
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declaration;

(c] Developer, by written notice to the
Agsociation, voluntarily elects to release its right to
appoint all members of the Board of Directors.

Therefore there shall be an annual meeting of the Members of
the same day of the same month of each succeeding year, at
7:30 p.m. or at such cther resascnable time or date (not more
than thirty {30) days before or after such date} as may he
designated by written notice of the Board delivered to the
Members not less than twenty (20) days prior to the date
fixed fol said meeting.

5.0%4- Special Meetings: Special meetings of the
members may vz called at any time by the President of the
Asgociation, by the Board of Directors or, after the Turnover
Date, upon writlien request of Voting Members having twenty-
five (25%) percent of the total votes.

5.05 Naotice of Meetings: Written or printed notice
stating the place, day and hour of any meeting of Members
shall be delivered either personally or by mail to each Owner
not less than five (5) nor nwre than forty (40) days before
the day of such meeting. Sald notice gshall be given by or at
the direction of the President| Secretary or persons calling
the meeting. 1In case of a speci#) meeting or when required
by statute or these Ry-laws, the purpose for which the
meeting is called shall be stated ip the notice. Notices of
the wmeetings shall be in writing addressed to the Owner at
the address furnished by him to the Azcociation for the
purpose of service of notices or if not sauch address has been
furnished, to the Urnit owned by such Owner. Notices
addressed as above shall be deemed deliverea when deposited
in the United States mail, postage prepaid, or.hen
personally delivered to that address.

5.06 Place of Meetings: All meetings of Members
shall be held at guch place in Cock County, Illinois B
determined by the Board.

5.07 Quorum: The presence at any meeting, in person
and by proxy, of Owners having twenty-five percent (25%) of
the total votes shall constitute a quorum for anv action to
be taken Ly the Members except as may otherwise be provided
in the Declaration or in these By-Laws. Unless otherwise

expressly provided in the Declaratiorn or in these By-Laws any &
action that may be taken by the Members may be teken at any oJ1
meeting at which a quorum is present upon the affirmative %
vote of a majority of the Voting Mambers present at such e
meeting. If a quorum is not present at any meeting, a o
majority of the Vorting Members preeent may adijourn the o
meeting at anpy time, without further notice. At any o

adjourned meeting st which a guorum shall be present, any
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‘business may be transacted which might have been transacted
at the original meeting. Withdrawal of Voting Members from

any meeting shall not cause failure of a duly constituted
quorum at that meeting.

5.08 Proxies: At all meetings of Members, a Voting
Member may vote either in person or by proxy. All proxies
shall be in writing and filed with the Secretary. FEvery
proxy shall be in wriling and filed with the Secretary.
Every proxy shall be revncable and shall automatically be
vold upon termination by the Member of his interest in his
Unit,

TICLE 6

e =

BOARD OF DIRZCTORS

6.0 In Sereral: The affairs of the Association
shall be managed by the Board which, except as provided in
Section 6.02 hereof. rnall consist of not less than three (3)
persons; provided, howewrar, that the number of persons
comprising the Board mey be increased, in the discretion of
Developer, by written nolicze to the Association at the time
or times that any part of the Additional Property is annexed;
provided, further, that in nc event shall the number of
persons comprising the Board e:cead five (5}. All directors
elected by the Members shall be Members of the Association.

6.02 Appointment of Directors hy Developer:
Anything herein to the contrary notwithstanding, as provided
in the Declaration, until the initial meéeting of Members has
beein held following the Turnover Late, th> Eoard shall
consist of, and vacancies on the Beard ghall he filled by,
such persons, not lecs than three (l), as Develoner shall
from time to time, appoint. Prior to the Turncior Date,
Developer may, from time to time, by written notice to the
Aagociation, elect to relinquish its right to appuint-any one
or more directors, and continue to exercise its right o
appoint the remaining directors.

6.0} Election of Directsrsg: At the initial meeting
of Members after the Turnover Date the Voting Members shall
elect the number of directors then in effect. Ia all
elections for directors each Voting Member shall be entitled
to vote on a cumulative basis.

6.04 Annual Meetings: The Board shall hold an
annual meeting of the Board within ten (10} days after each
annual meeting of the Members, at such time and place as
shall be fixed by the directors at the annual meeting of
Members and no further notice to the directors of their
annual meeting shall be necessary.

6.05 Regqular Meetings: In addition teo its annual
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meeting, regqular meetings of the Board shall be held at such
time and place as a majority of the Board shall by resolution
determine, provided that there shall be not less than one
reqular meeting each calendar quarter. Notice of such
regular meetings of the Board shall be given to each director
personally, by mail or by telephone at least five (5) days
prior to the meeting.

£.06 Special Meetings: Special meetings of the
Board may be called by the President or a majority of the
directors. The person or persons authorized to call such
special -meetings of the Board may fix the placa within Cook
County, Zllinois ftor holding any special meeting of the Board
called by them.

6.07 Notice of Special Meetings: Notice of any
special meeting of the Board shall be given at least three
(3: days prior “¢ eany such meeting by written notice
delivered personally or by mail to each director of his
address as shown by _LiMe records of the Rssociation. TIf
mailed, such notice shall be deemed to be delivered when
deposited in the United States mail in a sealed envelope so
addressed, with postage Chareon prepaid.

6.08 Waiver of Notice: Contents of Notice: Any
director may waive notice of any meeting. The attendance of
a director at any meeting shall constitute a waiver of notice
of such meeting, except where a director attends a meeting
for the express purpose of objecting to the transaction of
any business because the meeting is rctl) lawfully called or
convened. Neither the business to be tiansacted at, nor the
purpcse of, any reqgular or special meetiny] of the Board need
be specified in the notice of such meeting, tnless

specificaliy required by law or by these By-laws

6.09 Informal Action: Any action required to or
wihich may be taken at a meeting of the Board, may be-taken
without a meeting if a consent in writing, setting iorch the
action so taken, shall be signed by all directors entitlsd to
vote with respect to the subject matter thereof. Any sunh
signed consent shall have the same effect as a unanimous véve
¢f the directors.

6.10 Quorum: A majority cf the directors serving
from time to time on the Board shall constitute a guorum for
the election of officers and for the transaction of business
at any meeting of the Board, provided that if less than a
quorum is present a majority of the directors present may
adjourn the meeting from time to time without further notice.

A~
i

6.11 Manner of Acting: Except as otherwise
expressly provided by law or by the Declaration of these By- Qg
Laws, any action of the directors may be taken upon the ?k
affirmative vote of a majority of the directors at which a ;E

]
1
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quorum is present,

6.12 Compensation; Reimbursement for Expenses:
virectors shall receive no compensation for their services
but shall be reimbursed for reasonable out-cf-pocket expenses
incurred in the course of the performance of his duties upon
przsentation of receipts or other appropriate evidence of
euch expense.

6.13 Removal or Resignation of Directors: Any
director elected by the Members may be removed from office,
with or without cause, by the affirmative vote or at lease
two-thizds (2/3) of the Veting Members at any annual meeting
or at ‘a“aupecial meeting called for such purpose. Any
director may resign at any time by submitting his written
resignaticiito the Board. 1If a director elected by the
members ceaces, to be a Member of the Association, he shall be
deemed to have iesigned as of the date of his membership
ceased. A succegsor to fill the unexpired term of a director
elected by the iembers who resigna or is removed may be
elected by the Votipyidembers at any annual meeting or at any
gpecial meeting called for such purpose and any successor so
elected shall serve tha balance of his predecessor’s term.

APTECLE 1

POWERS AND DUTIES OF "(HE BOARD OF DIRECTORS

7.01 The Board shall maiitain and administer the
Common Area and those portions of tpe Units as provided in
the Declaraticn, and have all the powera and duties qgranted
and imposed upon it by the Illinois general Not-For-Profit
Corporation Act, the Declaration and thesz Ev-Laws,
including, without limiting the foregoing, fhe following:

(a) By vote of a majority of the Boazd members,
and without approved of any of the Voting Menbers except
as hereinafter eet forth, to adopt and publish
reasonable rules and requlations governing the use,
operation and maintenance of the Property, and ac
otherwise authorized by the Declaration, and to amesnt or
modify any existing rulea and requlations. Written
notice of such rules and requlations and of any
amendments or modifications thereof ahall be given to
all Cwners. If, within thirty (30} days from the date
of such written notice to the Owners of the adoption of
any such rule and requlation, ot any such rule and
requlation, or any amendment or modification thereof,
the Voting Members having at least one-fourth (1/4) of
the total votes shall file with the Board a written
objection thereto then such ru:le and requlation eshall be
deemed rescinded until approved by the Voting Members
having at least two-thirds (2/3) of the total votes,
provided, however, that the provisions of this sentence
shail not apply, and no consent of any Voting Members
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shall be required with respect to any rules or
regulations, or any amendments or modifications thereof
adopted by the Board prior to the Turnover Date.

{(b) To cause the annual budget to be prepared,
e@ach owner to be notified of the annual and any special
assessments against his Unit arnd to collect the sama all

in accordance with and as more fully set forth in the
Declaration.

{c) To formulate policies for the administration,
management, maintenance, improvement and operation of
the BPraperty.

{47 Tc provide for the designation, hiring and
removal ot employees and other personnel, including
lewyers, erqg.peers, architects and accounts, ard to
engage or cuntract for services to the Property.

fe) To procurc and maintain such fire and extended
coverage, public liability, workmen’s compensation,
fidelity, directors’ end officers’ liability and other
insurance in such amounte and insuring against such
risks as the Beocard deems desirable.

(£} Subject to the pruvisions of the Declaration,
to engage the services of a professional manager for the
Association and the Property, and such aother personnel
and services, including accounts ‘2nd attorneys, as the
Board may, in its discretion, deem/appropriate.

{q) 'To provide for the maintenancse - repair,
replacements, improvemente and additions uf. and to the
Common Area and the facilities and improvercnts thereon,
and to the extent set forth in the Denlaratior, the
Units and improvements thercon.

th) To pay all taxes and other costs and expernzes
incident to the ownership of the Common Area and all
facilities and improvements thereon.

{1} To caupe all officers or employees having
fiscal responaibility to be bonded, asz it may deem
appropriate.

{3} To cause to be executed and delivered, in the
name and on behalf of the Association, such agreements
in favor of mortgagees of Units or others as may be
required to qualify said mortgages in accordance with
the requirements cof Federal Home Loan Mortgage
Corporation, the Federal Rational Mortgage Association,
the Government National Mortgage Asscciation, the
Department of Housing and Urban Development, the Federal
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Housing Adminietration, the Veteran‘sa Adrministraticon, or
any obther governmental agency or public, quasi-public or
private entity which performs (or may in the future
perform} functions aimilar to those currently performed
by such organizations, or any institutional lender
issuing a commitment to make first mortgage lovans
covering twenty percent (20%) or more of the Unitsg

located in the Existing Property or any portion of the
Additional property.

{k) To exercise all other rights, powers, duties
aad authority vested in or delegated to the Board or the
Assuciation by the Illincis Not-For~Profit Corporation
Act, tpa Declaration, or these By-Laws, not expressly
reserved +o the Members.

ARTICLE B

OFF1CERS

8.01 Officers: 9%he officers of the Asscciaticn
ahall be a President, a Vice President, a Secretary, a
Treasurer, and such other «f’jcers as the Board may deem
appropriate. All officers sliail be elected at each annual

meeting of the Board and shall lioid office at the pleasure of
the Board,

8.02 Vacancy of Office: Any otficer may be removed
at any meeting of the Board by the affiimative vote of the
majority of the directors in office, either with or without
cause, and any vacancy in any office may bz iilled by the

Board at any meeting thereof.

8.03 Powers of Officers: The respective officerg of
the Association shall have such powers and duties &3 are
usually vested in such office of a not-for-profit
corporation, including but not limited to the following:

{a) The President shall be the Chief Executive
Otficer of the Rgeociation and shall preside at all
meetings of the Members and of the Board;

(b) The Vice President shall, in the absence or
the disability of the President, perform the duties and
exercise the powers of such office;

(¢} The Secretary shall keep minutes of all
meetings of the Members and of the Board and shall have
custody of the Association Seal, and such other books,
papers and documents as the hoard may prescribe;
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{d} The Treasurer ehall be respcnsible for
Association funds and securities and for keeping fulil
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and accurate accounts of all receipts and disbursements
in the Association books of account kept for such
plirpose,

The officers shall
receive no compensation for their services except as
expresasly provided by a resolution duly adopted by the Board.

ARTICLE 9
COMMITTEES

9.01 Board Committees: The Board, by resclution
adopted ky a majority of the directors in office, may
designate oas or more commitiees, each of which shall censist
of two or more directors; said committees, to the extent
consistent with law and as provided in said resolution, shall
have the exercise the authority of the Board in the
management of the-Association; but the designation of such
committees and the dJelegation thereof of authority shall not
operate to relieve the Bonard, or any individual directors, of
any responsibility impcsed upon it or him by law.

9.0/ Special Commjcieess: Other committees not
having and exercising the auksority of the Board in the
management of the Association may be desigynated by a
rasolution adopted by a majority of the directors present at

a meeting at which a quorum is prorent. Except as otherwise
provided in such resolution, membera eof each such committee
ghall be Members of the Association, sud the President of the
Association shall appoint the members therecf. Any member
thereof may be removed by the person or persons authorized to
appoint such member whenever in their judqient *he best
interests of the Association shall be served Lv such removal.

9.03 Term: Each member of a committee ‘thall
vontinue as such until the next annual meeting of ‘the Board
and until his successor is appointed, unless the committee
shall be sooner terminated, or unless such member be raraved
from such committee, or unless such member shall cease to
qualify as a member thereof.

9.34 Chairman: One member of each committee shall
be appointed chairman,

9.05 Vacancies: Vacancies in the membership of any
committee may be filled by appointed made in the same manner
as provided in the case of the criginal appointments,

9.06 Quorium: Unless otherwise provided in the
resolution of the Board designating a committee, a majority
of the whole committee way be filled by appointment made in
the same manner as provided in the case of the original
appointments,
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9.07 Rules: Each conmittee may adopt rules for its
own government not inconsistent with the Declaration, these
By-Laws or with rules adopted by the Board.

ARTICLE 1

CONTRACTS, CHECKS, DEPCSITS AND FUNDS

or officers, agent or agents of the Association, in addition
to the officers soc authorized by these By-laws, to enter into
any contract or execute and deliver any instrument in the
name of and cu behalf of the Association and such authority
may be generéi or confined to specific instances.

10.01 Contracts: The Board may authorize any officer

10.02 Pavments: All checks, drafts or other orders
for the payment of money, notes or other evidences of
indebtedness issued In the name of the Association shall be
sighed by such otfficer or officers, agent or agents of the
Association, and in such/manner as shall from time to time be
determined by resclution ot the Board. In the absence of
such determination by the Beord such instruments shall be
signed by the Treasurer or an lssistant Treasurer and
coun:ersigned by the President cr-a Vice President of the
Association.

10,03 Bank Rccounts: All funds of the Association
not otherwise employed shall be deposited from time to time
to the credit of the Asaociation in such Danks, trust
companies or other depcsitories as the Board may select.

16.04 Specia) Receipts: The Board may accept on
behalf of the Association any contribution, gift, bequest or
devise for the general purposes or for any special parpose of
the Agsociation.

FISCAL MANAGEMENT

11.01 Fiscal Year: The fiscal year of the
Apsociation shall begin on the first day of January each
yvear, except that the firet fiscal year shall begin at the
date of incorporation, and shall end on the last day of
December of each year.

11,02 Financial Statements: On or before April 15 of
each year following the initial mweeting of Members, the
Agsaciation shall furnish its Members with a statement of the
income and disbursements of the Association for such fiscal
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yvyeayr and such other information set {orth in the Declaraticn.
Aa provided in the Declaration, an annual budget shall be
adopted and communicated to ihe Members by Peccaber 15 of the
prior year.

11.03 Annual Assessments: The Board in its sole
discretion shall determine the monthly assessments subject to
the terma, conditione and limitations set forth in the
beclaraticn.

11.04 Special Assessments: Special aspessments may
be authsrized pursuvant to the terms set forth in the
Declaravion.

ARTICLE 12
BOOKS AND RECORDS

The Association- shall keep correct and complete books
and records of accountand shall also keep minutes of the
proceedings of its Membzirs, Becard and committees having any
of the authority of the Board, and shall keep at the
raegistered or principal c¢ffice a record giving the names and
addreases of the Members. ‘ALY books and reccrds of the
Association may be inspected oy any Member, cr his agent or
attorrney, for any proper purpase &t any reasonabie time.

ARTICLE 13

The Board may provide for a corporate seal which shall
be in the form of a circle and shall have insciibed therecn
the name of the Associlation.

ARTICLE 14

WAIVER OF NOTICE

Whenever any notice whatever is required to be given
under the provisions of the General Mot-For-Protiit
Corporation Act of Illinois, the provisions of these By-lawg
or the Declaration, a waiver in writing signed by the person
or persons entitled to such notice, whether before or after
the time stated therein, shall be deemed equivalent to the
giving of such notice,

ARTICLE 15
AMENDMENTS
The By-Laws may be amended or modified at any time or
from time to time at any meeting of the Board, by a majority

of the directors then serving on the Board, provided that (i}
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o no amendments affecting the rights granted by these By-laws
to Developer shall be effective unless =onsented to in
writing by the Developer; (ii} no provision of these By-Laws
shall conflict with the Declaration; and (iii) no amendment

shall diminish the authnrity of the Board while Developer has
the right to appoint any members of the Board.
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