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This Morigage is made November £, 1995 between AMERICAN NATIONAL BANK
AND TRUST COMPARY OF CHICAGO, as Trustee, and not personally, under a Trust /
Agreement dated June [/1978 and known as Trust 43374 (hereinafter referred to as
"Mortgagor”), and LASALLE RANK FSB, a federal savings bank, having an office at 8303
W. Higgins Road. Chicago, IL 60631 (herein referred 1o as "Mortgagee”).

WITNESS:

WHEREAS, Mortgagor and its beneficiary are indebted to Mortgagee in the principal
amount of $2.456,000.00 together with interes: Yiereon from and after the date hereof at the
rates provided in that certain Morigage Note of even date herewith in the principal amount of
$2.456,000.00 ("Morigage Note™), a copy of which & 2itached hereto and made a part hereof
as Exhipbit "1"; and

WHEREAS, as a condition of making the loan evidenccd by the aforesaid Mortgage
Note, Mortgagee has required that Mortgagor mortgage the "Preinises” (as hereinafter defined)
to the Mortgagee. and Morigagor has executed, acknowledged. and delivered this Mortgage to
secure the aforesaid Mortgage Note,

Mortgagor does, by these presents, grant, convey, pledge, hypothecaie ar mortgage e

unto Mortgagee, its successors and assigns forever, the Real Estate and all of thei cSiates, ¢l

ights, i herein situated in the C f Cook and State of Illinois iegall o

rights, titles, and interests therein situated in the County of Cook and staie mnois, icgally &

described as follows. N

e

f‘\

PARCEL 1" 3
LOT 5, IN SUBDIVISION OF BLOCK 3, IN OUT LOT "A", IN WRIGHTWOOD, SAID

WRIGHTWOOD BEING A SUBDIVISION OF THE SOUTHWEST QUARTER OF 2
SECTION 28 TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE TRIRD PRINCIPAL g
MERIDIAN, IN COOK COUNTY, ILLINOIS.
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PARCEL 2:

SUB-LOTS 1 AND 2, IN THE SUBDIVISION OF LOTS 6 AND 7, IN BLOCK 3., IN QUT
LOT "A”, IN WRIGHTWOOD, SAID WRIGHTWOOD BEING A SUBDIVISION OF THE
SOUTHWEST QUARTER OF SECTION 28, TOWNSHIP 40 NORTH. RANGE 14, EAST

OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 2630 N. Hampden Court, Chicago, IL
Permanent Index No.: /f/,gﬁq_ 3/ F 02440 j*%@rf’{,

(sometimes-berein referred to as the "Real Estate"), which Real Estate, together with the
fotlowing descrived property, is collectively referred to as the "Premises”, together with:

A. All tight, title, and inierest of Mortgagor, including any after-acquired title or
reversion, in and to the-wads of the ways, streets, avenues, and alleys adjoining the Premises:

B. All and singular iie tenements, hereditaments, easements, appurtenances,
passages, liberties, and priviiegesanereof or in any way now or hereafter appertaining,
including homestead and any othes-claim at law or in equity as well as any after-acquired title,
franchise, or license, and the reversioiand reversions and remainder and remainders thereof;

C. in accordance with the Coilateral Assignment of Lease(s) and Rent(s) dated of
even date herewith, all rents, issues, proceeds, aad profits accruing and to accrue from the
Premises, and

D. All buildings and improvements of every ¥ind and description now or hereafter
erected or placed thereon and all materials intended for Const{uction, reconstructicn, alteration,
and repairs of such improvements now or hereafter erected theregw; all of which materials
shall be deemed to be inciuded within the Premises immediately upea die delivery thereot to
the Premises, and all fixtures, equipment, materials and other types of personal property (other
than that belonging to ienants) used in the ownership and operation of the-improvement
situated thereon with parking and other related facilities, in possession of Martgugor now or
hereafter located in, on, or upon, or installed in or affixed to, the Real Estate legairy described
herein, or any improvements or structures thereon, together with all ‘accessories and parts now
attached to or used in connection with any such equipment, materials and personal property or
which may hereafter, at any time, be placed in or added thereto, and also any and all
replacements and proceeds of any such equipment, materials and personal property, together
with the proceeds of any of the foregoing; it being mutually agreed, intended, and declared,
that all the aforesaid property shall, so far as permitted by law, be deemed to form a part and
parcel of the Real Estate and for the purpose of this Mortgage to be Real Estate, and covered
by this Mortgage; and as to any of the property aforesaid which does not so form a part and
parcel of the Reai Estate or does not constitute a "fixture” (as such term is defined in the
Uniform Commercial Code), this Mortgage is hereby deemed to be, as well, a Security
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Agreement under the Umform Commercial Code for the purpose of creating hereby a security
interest in such property. which Mortgagor hereby grants to the Mortgagee as the Secured
Party (as such term is definad in the Uniform Commercial Code).

TO HAVE AND TO HOLD, the same unto the Mortgagee and its successors and
essigns forever, for the purposes and uses herein set forth.

Provided, however, that if the Mortgagor shall pay the principal and all interest as
provided by the Mortgage Note, and shall pay al other sums herein provided for, or secured
hereby and shall well and truly keep and perform all of the covenants herein contained, then
this Mortyape shall be released at the cost of the Mortgagor. the refease fee for which shall not
exceed $102.00, otherwise to remain in full force and effect.

. MORTGAGORS COVENANTS. To protect the security of this Morigage,

Mortgagor agrees and rovenants with the Mortgagee that Mortgagor shall:

A, PAYMENTOLZPRINCIPAL AND INTEREST. Pay promptly when due the
principal and interest on the indebiedress evidenced by the Mortgage Note at the times and in
the manner herein and in the Mortgage Note provided.

B. TAXES AND DEPOSITS THEREFOR. (1) Pay immediately when first due
and owing, all general taxes, special taxes, special assessments, waier charges, sewer charges,
and other charges which may be levied against rne Premises, and to furnish to Mortgagee upon
request therefor, dupticate receipts therefor withu thirty (30) days after payment thereof,
Mortgagor may, in good faith and with reasonable dilizeiice, contest the validity or amount of
any such taxes or assessments provided: (aj that such cortesr shall have the effect of
preventing the collection of the tax or assessment so contested and the saie or forfeiture of said
Premises or any part thereof, or any interest therein, to satisty «p¢ same: (b) that Mortgagor
has notitied Mortgagee in writing of the intention of Mortgagor to<oriest the same, betore
any fax or assessment has been increased by any interest, penalties, ol ¢osts; and {¢) that
Mortgagor shall have deposited with Mortgagee at such place as Mortgagee »aay from time to
1ime in writing appoiat, a sum of money, bond. Letter of Credit or other securi(yreasonably
acceptable tc Mortgagee which shall be sufficient in the reasonable judgment ot ins Mortgagee
to pay in tull such centested tax and assessment and all penalties and interest that rught
become due thereon, and shall keep said money on deposit or keep in ettect said bond or
Letter of Credit in an amount sufficient, n the reasonable judgment of the Mortgagee, 10 pay
in full such contested tax and assessment; and all penalties and interest that might become due
thereon, and shall keep on deposit an amount so sutficient at all times, increasing such amount
to cover additional penalties and interest whenever, in the reasonable judgment of the
Morgagee, such increase is advisable. In case the Mortgagor, after demand is made upoa it
by Mortgagee, shall fail to prosecute such contest with reasonable diligence or shall faif to
maintain sufficient funds on deposit as hereinabove provided, the Mortgagee may, at its option
upon notice to Mortgagor, apply the monies and/or liquidate the securities deposited with
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Morigagee. in payment of, or on account of, such taxes and assessments, or any portion
thereof then unpaid. including the payment of all penalties and interest thereon. If the amount
of the money and/or security so deposited shall be insufficient as aforesaid for the payment in
fulf of such taxes and assessments, together with all penalties and interess thereon, the
Mortgagor shail forthwith upon demand deposit with the Mortgagee a sum which, when added
to the tunds then on deposit, shall be sufficient to make such payment in full. Provided
Mortgagor s not then in defauit hereunder, the Mortgagee shali, upon the final disposition of
such contest and upon Mortgagor's delivery to Mortgagee of an official bill for such 1axes,
apply the money so deposited in full payment of such taxes and assessments or that part thereof
then- unpaid, together with all penalties and interest due thereon and return on demand the
balance of zaid depusit, if any, to Mortgagor.

(2)  Derosit each month, on the date when the principal and interest payment under
the Mortgage Now13due with the Morigagee, an amount equal to 1/12th of the annual general
real estate taxes tor bz Peal Estate as reasonably estimated by Mortgagee. so that there shal!
be on deposit with the idorigagee the estimated amount of unpaid general real estate taxes for
the Real Estate as such generabreal estale taxes for the Real Estate become due, which shall
mean that the balance of the teads deposited pursuant to this Paragraph shall approximate $0
atter the payraent of the tirst and second instailment of general real estate taxes on the
Premises, even though general real ¢srwi= taxes for Cook County are paid tn arrears.
Mortgagee shall not be obligated to pay-interest on earnings of any kind on amounts deposited
with 1t pursuant to the provisions of this Paragiaph {(B)(2).

C. INSURANCE. (1) Hazard. «zep the improvements now existing or
nereatter erected on the Premises insured under a replac:ment cost form of insurance policy
against loss or damage resulting from fire, windstorm, &nu nther hazards as may be required
by Mortgagee, and to pay promptly, when due, any premiums on such insurance, provided
however, Mortgagee may make such payments on behalf of Moripagor. All insurance shall be
in form and content as reasonably approved by the Mortgagee (whick-shall be carried in
companies reasonably acceptable to Mortgagee} and the policies and rnewals marked "PAID”,
shall be delivered 1o the Morigagee at least thirty {30) days before the exviration of the oid
policies and shall have attached thereto standard noncontributing mortgage ciause(s) in favor of
and entitling Mortgagee to collect any and ail of the proceeds payable under atlsuciy insurance,
as well as standard waiver of subrogation endorsement, if available. Mortgagor shalino! carry

-

separate insurance, concurrent in kind or form and contributing in the event of loss, wirh any %.‘."‘
insurance required hereunder, [n the event of any casualty loss, Mortgagor will give : \

immediate notice by mail to the Mortgagee. v,

7

2 jability, Flood and Business Interruption Insurance. Carry and maintain T

2y Liability. Y x

-

comprehensive public liability insurance, flood insurance and business interruption (or loss of
rentals) insurance as may be reasonably required trom time to time by the Mortgagee in forms,
amounts, and with the company now providing such insurance or companies reasonably
satisfactory to the Morigagee. Such liability policy, flood policy and business interruption
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nsurance shall name Mortgagee as an additional insured party thereunder. Certificates of such
isurances, premiums prepaid, shal’ be deposited with the Mortzagee and shall contain
provision for thirty (30) days' notice to the Mortgagee prior 10 any cancellation thereof

D. PRESERYATION AND RESTORATION OF PREMISES AND COMPLIANCE
WITH GOVERNMENTAL REGULATIONS. Mot permit any building or other improvement

on the Premises (o be materially altered, removed, or demolished, nor shall any fixtures or
appliances on, in, or about said buildings or impravements be severed, removed, sold, or
mortgaged without the prior written consent of Mortgagee untess the same shall be replaced
promptly by similar fixtuces, chattels, and articles of personal property at least equal in quality
and condition, and in the event of the demolition or destruction in whole or in part of any of
the fixtures, suattels, or articles of personal property covered hkereby or by any separate
security agreemep: given in conjunction herewith, the same shall be replaced promptly by
simitar fixtures, chadiels, and articles of personal property at least equal in quality and
condition 1o those replaczd. free from any sccurity interest in or encumbrances thereon or
reservation ot title theret> Subject to the provisions of Paragraph 19 hereof, Morigagor shall
promptly repair, restore, orrehmild any buildings or improvemenis now or hereafter on the
Premises which may become damagsd or be destroyed. The buildings and improvements shall
be so restored or rebuilt so as to be of at least equal value and substantially the same character
as prior to such damage or destructics.

Mortgagor further agrees to permit, cauminit, or suffer no material waste, impairment,
or deteriorasion of the Premises or any part or iiprovement therenf; to keep and maintain the
Premises and every part thereof in good repair and cendition, subject to ordinary wear and
tear, lo etfect such repairs as the Mortgagee may reasonalily require, and, trom time to time,
to make all needtul and proper replacements and addition~hereto so that said buildings,
fixtures, machinery, and appurtenances will, at ail times, be tn gond condition, fit and proper
tor the respective purposes for which they were originally erected-or installed; to comply with
all statutes, orders, requirements or decrees relating to said Premises 5 provided in any notice
given by any federal, state, or municipal authority; and to observe and comply with al!
conditions and requirements necessary to preserve and extend any and aibrights, licenses,
permits (including, but not limited to, zoning variances, special exceptions, aned
nonconforming uses) privileges, franchises, and concessions which are applicatils 1o the
Premises or which have been granted to or contracted for by Morigagor in conneciioit with any
existing or presently contemplated use of the said Premises.

E. CREATION OF LIENS AND TRANSEFER OF OWNERSHIP. (1) Not
create, suffer, or permit o be created or filed against the Premises, any mortgage lien or other
lien whether superior or inferior to the lien of this Mortgage.

(2)  Neither permit the Premises, the beneficial interest in Mortgagor, or the
ownership interests in the beneficiary of Mortgagor. in whole or in part, to be aitenated.
transterred, conveyed or assigned to any person or entity, nor permit any of the Lease(s)
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described in the Collateral Assignment of Lease(s) and Rent(s). executed and delivered by

Mortgagor to Mortgagee in connection herewith, (o be assigned by the Lessor or the Lessee
therein identified.

Any waiver by Moregagee of the provisions of this Paragraph shall not be deemed to be

a walver of the right of Mortgagee to insist upon strict compliance with the provisions of this
Paragraph in the future.

F. (1) Not use, generate, manufacture, produce, store, release, discharge, or dispose
of on, under, or abou: the Premises, or transport to or from the Premises any hazardous
substance ‘as defined herein) or allow any other person or entity to do so except in compliance

1

with applicabic law.

(D Keepand maintain the Premises in compliance with, and shall not cause or
¥ p

permit the premises te b in violation of any Environmental law (as defined herein) or allow
any other person or entity-<o do so.

(33 Give prompt wiitter-notice to Mortgagee of:

(i) any proceeding-cringuiry by a governmental authority whether federal,
state, or local, with respecr s the presence of any hazardous substance on the
Premises or the migration thersof from or to other praperty;

(i) all claims made or threatened Yy.any third party against Mortgagor or any
entity affiliated with it or the Premises reating to any 1oss or injury resuiting
from any hazardous substance; and

(1) the discovery by Mortgagor of any occurreise or conidition on any real
property adjoining or in the vicinity of the Premises riiarcould cause the
Premises or any part thereof to be subject to any restric.iop.on the ownership,
occupancy, transferability or use of the Premises under any Environmental law,

(4)  Recognize Mortgagee’s right to join and participate in, as a party 3 it so elects,
any legal proceedings or actions initiated in connection with any Environmental law and

Mortgagor hereby agrees to pay any attorneys’ fees thereby incurred by the Mortgages tn
connection therewith.

(5)  Indemmnify, defend, and hold harmless Mortgagee, its directors, officers,
employees, agents, contractors, attorneys, other representatives, successors and assigns from
and against any and all loss, damage, cost, expense or liahility, including by way of
Hlustration and not limitation, reasonable atlorneys’ fees and court costs, directly or indirectly,
arising out of or aurtbutable o the use, generation, manufacture, production, storage, release,
threatened release, discharge, disposal, or presence of hazardous substance on, under, or about
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the Premises, including without limitation; (a) all foreseeable consequential damages: and (b)
the costs of any required or necessary repair, cleanup, or detoxification of the premises, and
the preparation and implementation of any closure, remedial or cther required plans. This
indemnity and covenant shall survive the reconveyance of the lien of this Morigage, or the
extingutshment of such fien by foreclosure ac action in lieu thereof.

(6)  1inthe event that any investigation, site monitoring, containment, cleanup,
removal, restoration or other remedial work of any kind or nature whatsoever (the "Remedial
Work") is required under any applicable local, state, or federal law or regulation, any judicial
order, ur by any governmental or nongovernmental entity or person because of, or in
connectionwith, the current or future presence, suspected presence, release or suspected
release of a hazardous subsiance in or into the air, soil, ground water, surface water or soil
vapor at. on, aboyt, under, or within the Premises, or any portion thereot, Mortgagor shall,
within thirty (30) dexs, after written demand for performance thereof by Mortgagee cr other
party or governmental cuitity or ageacy (or such shorter period of time as may be required
under any applicable law/ rcgulation, order, or agreement), commence to perform, or cause to
be commenced, and thereafter diligently prosecuted fo completion, all such Remedial Work.
All Remedia! Work shall be peitormad by one or more contractors, approved i advance in
writing by Mortgagee, and under the supervision of a consulting engineer approved in advance
in writing by Morigagee. All costs and expenses of such Remedsial Work shall be paid by
Mortgagor, including, without limitatiot, *= charges of such contractor and the consulting
engineer, and Morigagee's reasonable atiorney’s {ees and costs incurred in connection with the
monitoring or review of such Remedial Work. -Ip-the event that Mortgagor shall fail © timely
comimeice, or cause 10 be commenced, or fail to Gifigently prosecute to completion such
Remedial Work, Mortgages may, but shall not be reguired to, cause such Remedial Work to
be performed and all costs and expenses thereof incurred in. connection therewith shall become
part of the indebtedness secured hereby.,

(N Without Mortgagee's prior written consent, which zha't.pot be unreasonably
withheld, Mortgagor shall not take any remedial action in response to«iie presence of any
hazardous substance on, under, or about the Premises, nor enter into anysettlement .
agreement, consent decrees, or other compromise in respect to any hazardou sub'stance "
claims. Saiud consent may be withheld, without limitation, if Mortgagor in its reasoieble
judgment, determines that said remedial action, settiement, consent, or compromisc imight
impair the value of Mortgagee's security hereunder and the Loan Documents specitied o the

Morigage Note; provided, however, that mortgagee's prior consent shall not be necessary in 2

the event that the presence of hazardous substances in, on, under, or about the Premises, either ¢ :

poses an immediate threat to the health, safety, or welfare of any individual or 5 of such a g\%

nature that an immediate remedial response is necessary, and it is not possible to obtain ot 3
4

Mortgagee's consent before taking such action, provided that in such event Mortgagor shall e
notify Mortgagee as soon as practicable of any action so taken. Mortgagee agrees not to
withhold its consent, when such consent is required hereunder, if either {a) a particular
remedial action is ordered by a court of competent jurisdiction; or (b) Mortyagor establishes

GO
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t0 the reasonabie saustaction of the Mortgagee that there s no reasonable alternative to such
remedial action that would result in materially less impairment of Mortgagee's security under
this Mortgage, the Morigage Note and the Loan Documents specitied therein.

For the purposes of ihis Paragraph, the following terms shall have the meanings as set
torth below:

(a) "Environmental Laws" shall mean any federal, state, or local law. statute,
ordinance. or regulation pertaining to health industrial hygiene, or the environmental
conditions on, under, or about the premises, including, without limitation, the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended,
("CERCLA";, 42 U.S.C. Section 9601 et seq. and the Resource Conservation and Recovery
Act of 1976, 3¢ zmended, ("RCRA"), 42 U.S.C. Section 6901 et seq.

(by The e "Hazardous Substance” shall include without timitation:

(i Thosz ) substances  included  within  the definitions of any one or
more of the terms "hazardous substances”, "hazardous materials”, "toxic
substances”, and ‘sohid waste” in CERCLA, RCRA, and the Hazardous
Materials Transportaticp-Act, as amended, 49 U.S,C. section 1801 et seq., and
in the regulations promulp=red pursuant te said laws or under applicable state

faw:

(ii} Thase substances listed in(r¢ Hnited States Department of
Transportation Table (49 CFR 172.010 and amendments thereto) or by the
Environmental Protection Agency (or atiy specessor agency) as hazardous
substances (40 CFR, Part 302 and amendmen's tiereof);

(iii) Such other substances, materials and wastes~wvhich are or become
regulated under applicable local, state, or federal Jaws, 6r'which are classified
as hazardous or toxic under federal, state, or local laws or regulations: and

(iv) Any material, waste, or substance which is (A) petrolenin, (B}
asbestos, (C) polychlorinated biphenyls, (D) designated as a "hazardous
substance" pursuant to Section 311 of the Clean Water Act, 33 U.S.C. Fection
1251, et seq. (33 U.S.C. Section 1321), or listed pursuant to Section 307 of the  pa
Clean Water Act (33 U.S.C. Section 1317); (E) flammable explosives; or (F)
radioactive materials.

G. Provide Mortgagee, within fourteen (14) days atier Morigagee's writien requesi
therefor, with (i) a written history of the use of the Premises, including in particular, but not
in limitation, any past military, industrial, or fandfill use of the Premises, and specifically
indicating in such response the presence, if any, of underground storage tanks; (i) if such

CHGLGHGE
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underground storage tanks do exist, evidence of maintenance and repair thereot, copies ot any
and ali clean-up or removal orders issued by any federal, state, or local governmental agency,
and, if needed in Mortgagee’s judgment, evidence of removal of such underground storage
tanks; and (ii) written indications from the regional office of the tederal Environmental
Protection Agency, and any state Environmenta) Protection Agency whether the Premises have

been used for the storage of oil, hazardous waste, any toxic substance, or any Hazardous
substance.

H.  EINANCIAL COVENANTS. (1) Mortgagor shall maintain the Debt Service
Ratio at .20 to 1.0 at all times while any portion of the indebtedness evidenced by the
Mortgage fvore is unpaid.  Debt Service Ratio shall mean an amount represented by a
rraction, the namerator of which shall be an amount equal to the annual remal income of the
Premises less aranal normal operating expenses (including, but not limited to, expenses for
heat, light, real’estere taxes and maintenance of the Premises) and the denominator of which
shall be the amount nccezsary to pay principal and interest under the Mortgage Note for the
year in which the amouns represented by the numerator is calculated. {n the year in which the
entire principal becomes due under the Mortgage Note, the amount of the final principal
payment shall be disregarded for the purposes of the calculation described in this Paragraph
TH(D).

(2) Prior to the closing of ti toan evidenced by the Mortgage Note Series A
secured hereby, Mortgagor shall provide Morigagee with a certified rent roll describing each
existing lease affecting the Premises in form and-content satisfactory to the Mortgagee
together with a standard form lease used relative w'svch leases. Upon written demand from
Mortgagee, Mortgagor shall deliver to Mortgagee certified copies of any leases affecting the
Premises in form and content satisfactory to Mortgagee.

(3)  While any portion of the indebtedness evidenced bv.the Mortgage Note 18
outstanding, Morigagor shall provide Mortgagee with certified reni rolls on each January 21
{as of the immediately preceding 3ist of December) which certified ientolls shall indicate the
name of each tenant, anvual rent for each leased space, percentage rent;if any, amount of
space being leased, and the lease expiration date.

(4) By January 31 of each year (or nore trequently, if in the reasonabie opinion of
Morigagee, Mortgagee tequires the financial information specified in this subparagraoh) while

any portion of the indebtedness evidenced by the Mortgage Note is outstanding, Mortgagor 2
shall provide Mortgagee with persona! financial statements on torms reasonably to be )
prescribed by Mortgagor, for each of the makers of the Mortgage Note and the persons who ?;
have guaranteed the repayment of the indebtedness evidenced by the Mortgage Note secured e
hereby and performance of the Mortgage covenants contamned herein, fﬁ

&

(5) By January 31 of each year for the year just immediately ended, Mortgagor
shall provide Mortgagee with an annual operating statement (to be prepared in a manner

0u3d 9




UNOFFICIAL COPY




UNOFFICIAL COPY

consistent wiih the previous year' operating statements) for, the Premises and all other real
estate owned by Mortgagor, the beneficiary, or any Guarantor of the Mortgage Note, which
annual operating statements will indicate the total rental tncome for the Premises and such
other real estate, the annual expenses therefor, and debt service payments made thereon.

16} Mortgagor shall maintain deposit accounts relating to the Premises as
determined by Mortgagee on deposit with Morigagee,

2. MORTGAGEE'S PEREORMANCE OF DEFAULTED ACTS. Upon the
occurrence of an Event of Default, Mortgagee may, but need not, at any time after the giving
of any nciice and the lapse of any time thereatter which may be required by Paragraph 11
hereof, and sukject to the provisions of this Mortgage make any payment or perform any act
herein requires o1 Mortgagor in any form and manner deemed expedient by Mortgagee, and
Mortgagee may, buineed not, make full or partial payments of principal or interest on prior
encumbrances, if any, 2nd purchase, discharge, compromise, or settle any tax lien or other
prior or junior Lien or titie or claim thereof, or redeem trom any tax sale or forfeiture atfecting
the Premises or contest any 12007 assessment.  All monies paid for any of the purposes herein
authorized and all expenses paid or incurred in connection therewith, including attorneys' fees,
and any other monies advanced by-Morigagee to protect the Premises and the lien hereof, shall
be so much additional indebtedness secur2d hereby, and shall become immediately due and
payabie by Morigagor to Mortgagee with(ut notice and with interest thereon at the Default
Interest Rate as defined herein. Inaction of Morigagee shall never be considered as a waiver
ot any right accruing to it on account of any defau't on the part of Mortgagor.

3. EMINENT DOMAIN. So long as any jedtion of the principal balance
evidenced by the Mortgage Note remains unpaid, any an<-ail awards heretofore or hereatter
made or to be made 1o the present and all subsequent owners of \be Premises, by any
governmental or other lawful authority for taking, by condemnatian or eminent domain, of the
whole of any part of the Premises or any improvemeni located theréor, or any easement
therein or appurtenant thereto (including any award from the United Statzs Government ar any
time after the allowance of the claim therefor, the ascertainment of the amount thereof and the
issuance of the wartant tor payment thereof), are hereby assigned by Mortgagec,:o Mortgagee,
to the extent of the unpaid indebtedness evidenced by the Mortgage Note, whichaward
Mortgagee is hereby authorized to give appropriate receipts and acquittances therefore, and,
subject to the terms of Paragraph 19 hereof, Mortgages shall apply the proceeds of such award
as a credit upon any portion of the indebtedness secured hereby or, at its option, permit the
same to be used to repair and restore the improvements in the same manner as set forth in
Paragraph 19 hereof with regard to insurance proceeds received subsequent o a ftire or other
casualty to the Premises, provided, however, that in the event the proceeds of such award
amount to no more than five (5%) per cent of the fair market value of the Premises prior to the
taking, then the proceeds of such award shall be used to repair or restore the improvements in
the same manner as set forth in Paragraph 19 hereof with regard to insurance proceeds
received subsequent to a fire or other casuaity to the Premises. Mortgagor shall give
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Morigagee immediate notice of the actual or hreatened commencement of any such
proceedings under condemnation or eminent demain of which Mortgagor or its beneficiary has
actual notice, affecting all or any part of the said Premises or any easement therein or
appurtenance thereof, including severance and consequential damage and change in grade of
sireets, and will deliver to Mortgagee copies of any and all papers served in connection with
any such proceedings. Mortgagor shall make, execute, and deliver to Mortgagee, at any time
Or times upon request, free, clear, and discharged of any encumbrances of any kind
whatsoever, any and ali further assignments and/or instruments deemed necessary by
Mortgagee for the purpose of validly and sufficiently assigning all awards in accordance with
and subjectt¢ the provisions hereof, and other compensation heretofore and hereafter to be
made to Moitzagor for any taking, either permanent or temporary, under any such proceeding.
Notwithstandiag anything aforesaid to the contrary, Mortgagor shall have the sole authority to
conduct the defzns< of any condemnation or eminent domain proceeding and (so long as the
amount of any condeirpation or eminent domain award exceeds the unpaid principal balance
evidenced by the Mortgaze Notey the sole authority to agree to and/or accept the amounts,
termns, and conditions ot anv-and all condemnation or eminent domain awards,

d, ACKNOWLEDGMENT OF DEBT. Mortgagor shall furnish, from time
time, within thirty (30) days after Mor.gagee's request, a written statement of the amount due
upon th's Morigage and whether any alleged offsets or defenses exist against the indebtedness
secured by this Mortgage.

5. INSPECTION OF PREMISES AND BOOKS AND RECORDS.  Mortgagor
shall permit Mortgagee to inspect the Premises at ariviime and from time to time on requesi
by Mortgagee. Morigagor shall keep and maintain full’and correct books and records
showing in detail the income and expenses of the Premises ap2-within ten (10} days afier
demand theretore to permit Morigagee, at normal business hours, to examine such books and
records and all supporting vouchers and data, at any time and from time to time, on request at
Mortgagor's offices, hereinbefore identified or at such other locatior2c may be mutually
agreed upon.

6. ILLEGALITY QF TERMS HEREQF. Nothing herein or in-tiie Morigage
Note contained nor any transaction related thereto shall be construed or shall so‘operate either
presently or prospectively, (a) to require Mortgagor to pay interest at a rate greater-than is now
Jawful in such case to contract for, but shall require payment of interest only to the extent of

such lawful rate; or (b) to require Mortgagor to make any payment or do any act contrary to 4o
iaw, and if any clause and provision herein comained shall otherwise so operate to invalidate ¢
this Mortgage, in whole or in part, then such clause or clauses and provisions only shall be Q&
held for naught as though not hierein contained and the remainder of this Mortgage shall (i’\‘
remain operative, and in full force and effect, and Mortgagee shall be given a reasonable time e
to correct any such error. %

7. SUBROGATION. in the event the proceeds of the loan made by the Mortgagee
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to the Mortgagor, or any part thereof, or any amount paid out or advanced by the Mortgagee,
be used directly or indirectly to pay off, discharge, or satisty, in whole or in part, any prior
lien or encumbrance upon the Premises or any part thereof, then the Mortgagee shall be
subrogated to such other lien or encumbrance and to any additiona! security held by the holder
thereof and shal! have the benefit of the priority of ali of same.

STATEMENT. Mortgagor. within five (5) days after request by mail, shall execute,
acknowledge, and deliver to Mortgagee a Security Agreement, Financing Statement, or other
similar security instrument, in form satisfactory to the Mortgagee. and reasonably satistactory
to Mortgager, and conforming to the terms hereof covering all property of any kind
whatsoever owiied by Morigagor which, in the sole opinion of Mortgagee, is essential to the
operation of the “remises and concerning which there may be any doubt as to whether the title
to same has been conveved by or a security interest therein perfected by this Mortgage under
the laws of the Siate ofiftinois and will further execute, acknowledge, and deliver any
financing statemen!, afiidavit.continuation statement or certificate, or other documents as
Morigagee may request in orgder o perfect, preserve, maintain, continue, and extend the
securiiy instrumeni. Mortgagor furttier agrees to pay Mortgagee, on demand, all costs and
expenses incurred by Mortgagee inconnection with the recording, tiling, and refiling of any
such document.

OTHER CHARGES OR LIENS.  Upon the occrcrence of an Event of Default hereunder

Mortgagee is hereby authorized subject to the terms.und provisions of this Mortgage, to mike
or advance, in place and stead of the Mortgage, any pay:icnt relating to taxes, assessments,
waier rates, sewer rentals, and other governmental or muinicipal charges, fines, impositions, or
licns asserted against the Premises and may do so according in any bill, statement, or
estimated procured from the appropriate public office without incutry into the adequacy of the
bill, statement, or estimate, or into the validity of any tax, assessment” sale, torfeiture, tax
hien, or title or claim thereof, and the Mortgagee is further authorized to ‘nake or advance in
the place and stead of the Mortgagor any payment relating to any apparent o7 wreatened
adverse title. lien, statement of lien, encumbrance, claim, or charge: or paytacarotherwise
relating 10 any purpose herein and hereby authorized but not enumerated in this #2:agraph, and
may dc so whenever, in its reasonable judgment and discretion, such advance or adveaces
shall seem necessary or desirable to protect the tull security intended to be created by this
instrument, and, provided further, that in connection with any such advance, Mortgagee, in its
option, may, and is hereby authorized 1o obtain a continuvaiion report of title or title insurance
policy prepared by a titie insurance company of Mortgagee's choosing.

All such advances and indebtedness authorized by this Paragraph shall be repayable by
Mortgagor upon demand with interest at the Default Interest Rate.
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10, BUSINESS LOAN. The Mortgagor represents and agrees, and the beneficiary of
Mortgagor by execution and delivery of the direction to Mortgagor 10 execute this Mortgage,
warrants. represents, and agrees that the proceeds of the Morigage Note will be used for
business purposes, and that the indebiedness evidenced by the Mortgage Note constitutes a
business loan.

i1, DREFAULT AND FORECLOSURE.
(a)  Evens of Defgult aud Remedies. The following shall constitute an Event of
Detault under this Mortgage:

(iy ~any failure to provide the insurance specified in Paragraph {C)(1) and
I(C).2) nerein;

(1) any deizaft in the monthly principal and interest payments under the Mortgage
Note secured hereby, which default or failure remains uncured for a period of fifteen
{15} days or a detavlt-in making the tinal principal and accrued interest payment
required under the Murtgage Note; or

(i) any detault in the per/ormance or observance of any other term,
covenant, or condition in this Ntortzage, or in any other instrument now or
hereafter evidencing or securing sa.d indebtedness which default continues for
thirty (30) days or such lesser time as'may be specified herein for such default
after written notice thereof to the Mortgagsr: or ninety (90) days after writien
notice thereot to Mortgagor in the event thai'®crigagor has commenced the
appropriate action as necessary to cure said defaultand proceeds diligentty
towards a cure of said default but said default caiinot bs-cured without undue
cost or undue hardship to Mortgagor within said first thirty (30) day period: or

{iv)  if the Mortgagor, any beneficiary thereof, or any Guaranter of the Mortgage
Note secured hereby, shall file a petition in voluntary bankruptcy‘or under Chapter Vil
or Chapter XI of the Federal Bankrupicy Code or any similar law, state or federal,
whether now or hereafter existing, which action is not dismissed wibiin rivety (90)
days; or

(v)  if the Mortgagor. or any beneficiary thereot, or any Guarantor of the Morigage
Note secured hereby, shall file an answer admitting insolvency or inability to pay their
debis or fail to obtain a vacation or stay of involuntary proceedings within ninety (90}
days after the filing thereof; or

(vi) it the Mortgagor, or any bencficiary thereof, or any Guarantor of the Mortgage

Note secured pereby, shail be adjudicated a bankrupt, or a trustee or a receiver shall be

appointed for the Mortgagor or its beneficiary, or any Guarantor of the Mortgage Note
“ secured hereby, which appointment is not refinquished within ninety (90) days for all or
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any portion of the Premises or its or their property in any involuntary proceeding: or

{vii) apy Court shall have taken jurisdiction of all or any portion of the Premises or
the property of the Mortgagor, or any beneficiary thereof, or any Guarantor of the
Mortgage Note secured hereby, in any involuntary proceeding for the reorganization,
dissolution, liquidation, or winding up of the Mortgagor or any beneficiary thereof, or
any Guarantor of the Mortgage Note secured hereby, and such trustees or receiver shall
not be discharged or such jurisdiction relinquished or vacated or stayed an appeal or
otherwise stayed within the ninety (%0) days after appointment; or

(vii)~_the Mortgager, or any beneficiary thereof, or any Guarantor of the
Mortgage: Note secured hereby, shall make an assignment for the benefit of
creditors,cr shall admit in writing its or their insoivency or shall censent to the
appointment of_z.receiver or trustee or liquidator of all or any portion of the Premises;
or

(ix}  any material avverse change in the financial condition of any maker or
Guarantor of the Mortgage Ncte or in the vaiue of any Collateral securing the
indebtedness evidenced by the Mortgage Note; or

(x)  the untruth or falsity of any of the warranties contained herein, the Collateral
Assignment of Lease(s) and Rent(s) ot the Collateral Assignment of Beneficial Interest
given to secure the payment of the Mortgage Note; or

{(b) Upon the occurrence of an Event of Defautt; the entire indebtedness secured
hereby, including, but not limited to, principal and accrued interest shali, at the option of the
Mortgagee and without demand or notice to Mortgagor, become ramediately due and payable
with interest accruing thereafter on the unpaid principal balance ¢t each of the Mortgage Note
at the Detault Interest Rate, {as hereinafter defined) and, thereupon, e« a1 any time aiter the
occurrence of any such Event of Default, the Mortgagee may:

(1) proceed to foreclose this Mortgage by judicial proceedings actordiig to
the statutes in such case provided, and any failure to exercise said option<hall
not constitute a waiver of the right to exercise the same at any other time;

(iiy  advance cash, insofar as the Morigagee deems practicable, to protect its security
for payment 1o such persons or entities and for such purposes as Morigagee deems
necessary or desirabie under the circumstances, either out of the proceeds of the
Mortgage Loan, or, if the proceeds of the Mortgage Loan remaining undisbursed are
insufficient for such purposes, out of additional funds, and without limitation on the
foregoing: (a) to pay any lien; (b) contest the validity thereof; (¢) and (d) to make or
advance, in the place and stead of the Mortgagor. any payment relating to taxes,
assessments, water rates, sewer rentals. and other governmental or municipal charges,

ORCH

CO6G

4




UNOFFICIAL COPY




UNOFFICIAL COPY

fines, impositions or liens asserted against the Premises and may do so according o any
bill. statement, or estimate procured from the appropriate public office without inquiry
into the accuracy of the bill, statement, or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien, or title or claim thereot, and the Mortgagee is
turther authorized to make or advance in the place and stead of the Mortgagor any
payment relating to any apparent or threatened adverse title, lien, statement of lien,
encumbrance, claim, or charge, or payment otherwise relating to any other purpose
herein and hereby authorized but not enumerated in this Paragraph, and may do so
whenever, in its reasonable judgment and discretion, such advance or advances shall
seem necessary or desirable to protect the full security intended to be created by this
insivu'nent, and, provided further, that in connection with any such advance,
Mortgagee, in its option, may. and is hereby authorized to obtain a continuation report
of title wr-itle insurance policy prepared by a title insurance company of Mortgagee's
choosing.

All such advancai-and indebtedness authorized by this Paragraph shail be
repayable by Mortgagecupon demand with interest at the Detault Interest Rate.

(it} avail itself ot any otherJegal or equitable remedies.

The authority granted by this Paragraph 11 shall not, however, be construed as creating
an obligation on the part of Mortgagee to coriplete anv improvements or 10 prosecute or
defend actions in connection with the Premises ar ihe construction of any improvements or to
do any other act which it is empowered to do hereunzer.

(c)  Expense of Litigation.  [n any suit to foraciose the lien of this Mortgage or

enforce any other remedy of the Mortgagee under this Mortgage. the Mortgape Note. or any
other document given to secure the indebtedness represented by Mortgage Note, there shall
be allowed and inciuded as additional indebtedness in the judgment or decree, all expenditures
and expenses which may be paid or incurred by or on behalf of Mortgage« for reasonable
atworney's tees, appraiser's fees, outlays for documentary and expert evidence. stenographers'
charges, publication costs, survey costs, and cost (which may be estimated ¢$ t¢ irems 10 be
expended after entry of the decree), of procuring all abstracts of title, title searcbes and
examinations, title insurance policies, and similar data and assurances with respect(to'title as
Mortgagee may deem reasonably necessary either to prosecute such suit or to evidence o
bidders at any sale which may be had pursuant to such decree, the true condition of the title (o
or value of the Premises. All expenditures and expenses of the nature in this Paragraph
mentioned, and such expenses and fees as may be incurred in the protection of said Premises
and the maintenance of the lien of this Mortgage, including the fees of any attorney affecting
this Mortgage, the Mortgage Note or the Premises, or in preparation for the commencement or
detense of any proceeding or threatened suit or preceeding, shall be immediately due and
payable by Mortgagor, with interest thereon at the Default Interest Rate.
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(d) Morigagee's Right of Possessien o Case of Event of Defaylt. In any case in
which under the provisions of this Mortgage, the Mortgagee has a right to institute foreclosure
proceedings whether or not the entire principal sum secured hereby is declared to be
immediately due as aforesaid. or whether before or after the institution of legal proceedings to
foreclose the lien hereot, or berore or after sale thersunder, forthwith upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee, and Mortgagee shall be entitled to take,
actual possession of the Premises or any part thereof, personally or by its agent or atlorneys,
as tor condition broken and Mortgagee, m its reascnable discretion, may enter upon and take
and maintain possession of all or any part of said Premises, together with all documents.
books, records, papers, and accounts of the Mortgagor, or the then owner of the Premises
refating thercio, and may exclude the Mortgagor. and their agents or servants, wholly
therefrom, and may, in its own name as Mortgagee and under the powers herein granted:

(1 hold, operate. manage and control the Premises and conduct the business, if any
thereof, either pcreonally or by its agents, and with full power to use such measures,
legal or equitable, as in its discretion or in the discretion of its successors or assigns
may be deemed proper e necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises including actions for recovery of rent, actions
in forcible detainer, and actiuis in distress for rent, hereby granting full power and
authority to exercise each and every.of the rights, privileges, and powers hercin granted
at any and all times hereafter, without notice to the Mortgagor;

(1) cancel or terminate any lease or sublease or management agreement for any cause
or o any grotind which would entitle Mortgagor to cancel the same;

(1t1) extend or modity any then existing lease(s) er management agreements and make
new lease(s) or management agreements, which extersions, modifications, and new
lease(s) or management agreements may provide for terms ¢ expire, or for options to
extend or renew terms to expire, beyond the maturity date oi the indebtedness
hereunder and the issuance of a deed or deeds to a purchaser o puichasers at a
foreclosure sale, it being understood and agreed that any such lease(s}and management
agreements and the options or other such provistons te be contained trereit. shall be
binding upon Mortgagor and all persons whose interests in the Premises are subject o
the lien hereof and shall also be binding upon the purchaser or purchasers ar-ary
foreclosure sale, notwithstanding any redemption from sale, discharge or the mortgage
indebtedness, satisfactory ot any foreciosure decree, or issuance of any certificate of
sale or deed to any purchaser;

{iv) make all necessary or proper repairs, decorations, renewals, replacements,
alterations, additions, betterments, and improvements to the Premises as to Mortgagee
may seem judicious, 1o insure and reinsure che Premises and all risks incidental io
Mortgagee's possession, operation and management thereof, and 1o recewve all avails,
rents, issues and profits.

16
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{e) Morigagee's Determinauen of Priotity of Payments. Any avails, rents, issues,
and profits of the Premises received by the Mortgagee after having taken possession of the
Premises, or pursuant to any assignment thereof to the Mortgagee under the provisions of this
Morigage or of any separate security documents or instruments shall be applied in payment of
or on account of the following, in such order as the Mortgagee (or in case of a receivership) as
the Court may determine:

(n 1o the payment of the operation expenses of the Premises, which shall include
reasonable compensation to the Mortgagee or the receiver and its agent or agents, it
management of the Premises has been delegated to an agent or agents, and shall also
inciude lease commissions and other compensation and expenses of seeking and
procuring tenants and entering into teases, established claims for damages, if any, and
premiunis o insurance hereinabove zuthorized;

tily  to the pavment of taxes, special assessments, and water taxes now due or which
may hereafter become due on the Premises, or which may become a lien prior to the
lien of this Mortgage:

{it)  to the payment of ail-rzpairs and replacements, of said Premises and of placing
said property in such condition 35 will, in the reasonable judgment of Morigagee or
receiver, make if readily rentable;

{lvj  to the payment of any indebtedness szcured hereby or any deficiency which may
result from any foreclosure sale;

{v)  any overplus or remaining tunds to the MoZigagor, their successors or assigns,
as their rights may appear.

(f) Appointment of Receiver. Upon or ar any time after” the filing of any
complaint to foreclose this Mortgage, the Court may, upon applicatizn, appoint a
receiver ot the Premises. Such appointment may be made either beforeor after sale
upon appropriate notice as provided by law and without regard to the sobvency or
insolvency, at the time of application for such receiver, of the person’o: persons. if
any, liable for the payment of the indebtedness secured hereby and without regard ‘o (he then
value of the Premises, and without bond being required of, the applicant. Such recetver shall

[
have the power to take possession, control, and care of the Premises and to coliect the rents, tﬁ
issues, and profits of the Premises during the pendency of such foreciosure suit, and, in case g
ot a sale and a defictency, during the full statutory period of redemption {provided that the J
perind of redemption has not been waived by the Morigagor), as well as during any further ‘;;A
times when the Mortgagor, its heirs, administrators, executors, successors, or the assigns, -~
except for the intervention of such receiver, would be entitled to collect such rents, issues, and i

profits, and all other powers which may be necessary or are usetul in such cases for the
protection, possession. controf, management, and operation of the Premises during the whole
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of said period, to extend or modity any then new lease(s; or management agreements), and to
make new lease(s) or management agreements, which extensions, moditications, and new
lease{s} or management agreements) may provide for terms to expire, or for options to lease(s)
to extend or renew terms to expire, beyond the maturity date of the indebtedness hereunder, it
being understood and agreed that any such fease(s) and management agreements) and the
options or other such provisions to be contained therein, shali be binding upon Morigagor and
all persons whose interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale,
discharge of the morigage indebtedness, satistaction of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser,

(g) _~Anplication Qf Procseds of Foreclosure Suit. ~ The proceeds ot any

foreclosure sale uf the Premises shall be distributed and applied in the following order of
priority: FIRST, eeaccount of all costs and expenses incident to the foreclosure proceedings,
including all such items 23 are mentioned in Paragraph (b) hereof; SECOND, al] ether items
which, under the terms harcot, constitute secured indebtedness additional to that evidenced by
the Mortgage Note. with intérest thereon at the Default Interest Rate: THIRD, all principal and
interest (caiculated at the Defaalt Interest Rate; remaining unpaid on the Mortgage Note; and,
FOURTH, any overplus to Mortgagor. its successors or assigns, as their rights may appear.

(hy  Rescission of or Failure iy Sxercise.  The failure of the Mortgagee to
exercise the option for acceleration of matrity and/or foreclosure foliowing any Event of
Detault as a2foresaid, or to exercise any other uption granted to the Mortgagee hereunder in any
one or more insiances, or the acceptance by Morigagee of partial payments hereunder, shall
noi constitute a waiver of any such Event of Default 4ior #xtend or affect any cure period, if
any, but such option shall remain continuously in force. Acceleration of maturity, once
clatmed hercunder by Mortgagee, may. at the option of Morgapee. be rescinded by written
acknowledgement to that effect by the Mortgagee and shall nov 2ifzct the Mortgagee's night to
accelerate the maturity for any future Event of Default.

(i) Sale of Separate Parcels, Right of Mortgagee (© Purchase. [nihe event of any
foreclosure sale of said Premises, the same may be sold in one or more parcels. Mortgagee
may be the purchaser at any foreclosure sale of the Premises or any part thereci.

W Waiver of Statutory Rights. Mortgagor, tor itselt, and all who may ciakin
through or under it, waives any and all right to have the property and estates comprising the
Premises marshaled upori any foreclosure of the lien hereof and agrees that any Court having
jurisdiction to foreclose such lien may order the Premises sold as an entirety, Mortgagor
hereby waives any and all rights of redemption from sale under any order or decree of
foreclosure, pursuant to rights herein granted, on behalf of the Mortgagor and on behalt of
each and every person, except decree or judgment creditors of Mortgagor acquiring any
interest in or title to the Premises described herein subsequent to the date of this Mortgage.
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MORTGAGOR HEREBY WAIVES TO THE FULLEST EXTENT PERMITTED BY THE
PROVISIONS OF THE STATUTES AND LAWS OF THE STATE OF {LLINOIS, ANY
AND ALL RIGHTS OF REDEMPTION FROM SALE OR OTHERWISE UNDER ANY
ORDER OR DECREE OF FORECLOSURE AND DISCLAIMS ANY STATUS AND
RIGHTS WHICH IT MAY HAVE AS AN "OWNER OF REDEMPTION" AS THAT TERM
MAY BE DEFINED IN SECTION 15-1212 OF THE ILLINOIS MORTGAGE
FORECLOSURE LAW ("IMFL") ON BEHALF OF THE MORTGAGOR, AND EACH
AND EVERY PERSON ACQUIRING ANY INTEREST IN, OR TITLE TO, THE
PREMISES SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

(k)< Default Interest Rate. The term "Defautt Interest Rate” shall be three (3.0%)
per cent in excess of the [nterest Rate in effect at the time of an occurrence of an Event of
Detault in accorzance with the Mortgage Note.

12, RIGHTS AND REMEDIES ARE CUMULATIVE. All rights and remedies
herein provided are cunudziive and the holder of the Mortgage Note secured hereby and of
every other obligation securzd hereby may recover judgment hereon, issue execution therefor,
and resort to every other right-or remedy available at law or in equity, without first exhausting
and without affecting or impairing the security of any right afforded by this Mortgage.

13, QIVING QF NOTICE. ~ “ny notice or demands which either party hereto

may desire or be required to give to the otner pasty, shall be in writing and shall be hand
delivered or mailed by certitied mail, return receipt requested, addressed to such other party at
the addresses, hereinbetore or hereinafter set forti -or at such other address as either party
hereto may, from time to time, by notice in writing, designate to the other party, as a place for
service of notice.  All such notices and demands which arz mailed shall be eftectively given
three {3) business days after the date of post marking. All suchnotices and demands which
are hand delivered, shall be effectively given on the date of suchdelivery. In case no other
address has been so specified, notices and demands hereunder shall b2 sent to the following
address:

Morigagee: LASALLE BANK FSB
8303 W. Higgins Road
Chicago, 1L 60631
Attn.: Dean D. Lawrence, Senior Vice President

Mortgagor: Mr. Rebert J. Butford
c/o Planned Realty Group, Inc.
1333 N. Kingsbury Street
Suite 301
Chicago, [L 60622

14.  TIMEIS OF THE ESSENCE. It is specifically agreed that time is of the
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essence of this Morigage. The waiver of the options or obligations secured hereby shall not at
any time thereafter be held to be abandonment cf such rights. Except as otherwise specifically
required, notice of the exercise of any option granted to the Mortgagee herein, or in the
Mortgage Note secured hereby is not required to be given,

5. COMMITMENT LETTER. The indebtedness evidenced by the Morigage Note
and secured hereby has beer extended to Mortgagor and its beneficiary by Mortgagee pursuant
to the terms of a Commitment Letter dated October 10, 1995, as amended, trom Mortgagee to
Mortgagor's beneficiary and Guarantor of the Mortgage Noie and subsequently accepted by
suclt beneticiary and Guarantor. All terms and conditions of such Commitment Letter are
incorporated-nerein by reference as if fully set forth.

16. COYENANTS TO RUN WITH THE LAND. Al the covenants hereof shall

run with the land.

17. CAPTIONS. - The captions and headings of various Paragraphs are for
convenience only, and are £oi G be construed as defining or limiting in any way the scope or
intent of the provisions hereof.

18. GOVERNING LAW. ( Meortgagor does hereby acknowledge that all
negotiations relative to the loan evidenced by the Mortgage Note, this Mortgage, and ali other
documents and instruments securing thc Morigage Note, took place in the State of HHinois.
Mortgagor, and Mortgagee (by making the loar e idenced by the Mortgage Note) do hereby
agree that the Mortgage Note, this Mortgage and u!'"cther documents securing the Mortgage
Mote shall be construed and enforced according to the4zws of the State of [llinois.

19. APPLICATION QF INSURANCE PROCEEDN AND EMINENT DOMAIN
AWARDS. (a) In the event of any insured damage to or destruct:on of the Premises or any
part thereof (herein called an "Insured Casualty™) and if, in the reasorable judgment of the
Mortgagee (considering the availabie proceeds of such insurance policy)ihe Premises can be
restored prior to Loan Maturity 10 an architectural and economic umit of «he same character
and not less valuable that the same was prior to the Insured Casualty, and the tasurers do not
deny liability to the insureds, then it no Event of Default as herein defined shall‘pave occurred
and be then continuing, and no event shall have occurred that with the mere passage 5t time or
giving of notice, or both, would constitute an Event of Default hereunder, the procecds of
insurance may. at the sole opticn of Mortgagee and in Mortgagee's sole discretion, (previded
that, in the event such proceeds amount to no more than $100,000.00, then the proceeds shall)
be held by Mortgagee and be applied to reimburse the Mortgagor for the cost of restoring,
repairing, replacing or rebuilding the Premises or any part thereof subject to the Insurec
Casualty.

(by  No disbursement of insurance proceeds shall occur unless Mortgagor is in
compliance with each of the following conditions:
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(1} No Event of Default shall then exist under any of the terms. covenants
and conditions of the Mortgage Note, this Mortgage, or any other documents or
instruments evidencing or securing the Morigage Note;

()  Mortgagee shall first be given satisfactory proof that such improvements
have been fully restored or that by the expenditure of the proceeds of insurance,
and any sums deposited by Mortgagor pursuant to the terms of subparagraph
{111} hereot, will be fully restored, tree and clear of a!f mechanics and
materialmen’s liens within six {6) months from the date of such loss or damage;

(> In the event such proceeds shall be insufficient to restore the
impravements, Mortgagor shall deposit promptly with Mortgagee funds which,
together wvath the insurance proceeds, would be sufficient to restore the
improveineits,

any necessary restoration sh«ii, after completion cf the repair and restoration, be applied as a
credit upon any portion, as selccted by Mortgagee, of the indebtedness secured hereby, but the
funds released by Mortgagee for restoration shall in no event be deemed a payment of the
indebtedness secured hereby.

{c)  The excesy ef the insurance proceeds above the amount necessary to complete

(d)  in the event Morigagee shaif elzci to permit Mortgagor to use such proceeds for
the restoring of the improvements, such proceeds-shall be made available, from time to time,
upon Mortgagee being furnished with satisfactoryevidence of the estimated cost of such
restoration and with architect’s certificates, partial crtal waivers of lien, as the case may be,
contractors’ sworn statements, and if the estimated cost'of the work exceeds ien (10%) percent
of the original principal amount of ihe indebtedness secured hereby, with all plans and
specitications for such rebuilding or restoration as Morigagee mav reasonably require and
approve. No payment made prior to the tinal completion of the work shall exceed ninety
{90%) percent of the value ot the work performed. from time to tim¢, drd at all times the
undisbursed balance of said proceeds remaining in the hands of the Mortgagee shall be at least
sufficient to pay tor the cost of completion of the work, free and clear of ar’y lizns. [n the
event of toreclosure of this Mortgage, or other transfer of title to the Premises.in
extinguishment of the indebtedness secured hereby, all right, title, and interest of e
Mortgagor, in and to any insurance policies then in force, and any claims or proceeds
thereunder shall to the extent of the indebtedness, pass to the Mortgagee or any purchaser or
grantee.

(2} Inthe event that Mortgagee elects to make available to the Mertgagor the
proceeds ot any award for eminent donxin 1o restore any improvements on the Premises. no
disbursement thereof shall occur unless Mortgagor is in compliance with each of the following
conditions:

G314 21
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(i) No Evenr of Default shall then exist under any of the terms, covenants,
ani. conditions of the Mortgage Note, this Mortgage, or any other documents or
Instruments evidencing or securing the Mortgage Note;

() Mortgagee shall first be given satisfactory proot that such improvements
have been fully restored or that by the expenditure of such award and any sums
deposited with Mortgagee pursuant to the terms of subparagraph (iii) hereof,
will be tully restored, free and clear of all mechanics and materialmen’s liens
within six (&) montis from the date of such 1aking;

(i) ~ In the event such award shall be insufficient to restore the
improvzments, Mot tgagor shall deposit promptly with Mortgagee funds which,
together with the award proceeds, would be sufficient to restore the
improvemen:s,

{ivh  The rentai inceme (o be derived from the improvements, subsequent to
such raking by eminens domain, shall not adversely affect the Mortgagors’
ability to pay the indebteduess evidenced by the Mortgage Note:

(v)  The disbursement of the ‘av. a:d will be made according to those
provisions of Paragraph 19(d) whiciy relare to the disbursement of insurance
proceeds for repair and restoration of he improvemenis and the conditions
precedent to be satisfied by the Mortgagor «with regard thereto;

(vt}  The excess of the proceeds of the award, above the amount necessary to
complete such restoration, shall be applied as a c¢iedit npon any portion, as
selected by Mortgagee, of the indebtedness secured hereby, but the proceeds of
the award released by Mortgagee tor restoration shall, in 1G.2vent, be deemed a
payment of the indebtedness secured hereby.

2G. BINDING ON SUCCESSOR AND ASSIGNS. Without expandiig ihe liability of
any guarantor contained in any instrument ot Guaranty executed in connection parewith, this
Mortgage and all provisions hereof shall extend and be binding upon Mortgagor, ap2.all
persons claiming vader or through Mortgagor, and the words "Mortgagor”, when used hereim,
shall include all such persons and ali persons hiable for the payment of the indebtedness or any
part thereof, whether or not such persons shall have executed the Mortgage Note or this
Mortgage. The word "Mortgagee" when used herein, shall include the successors and assigns
of the Mortgagee named herein, and the holder or holders, frem time to time, of the Mortgage
Note secured hereby. Whenever used, the singular number shall include the plural, and the
plural the singular, and the use of any gender shall include all genders.

21 This Mortgage is executed by AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGQ, not personally, but as Trustee as aforesaid in the exercise of the
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power and authority conterred upon and vested in it as such Trustee, and insofar as Mortgagor
only 15 concerned is payable onty out of the property specifically described in this Morigage
and other documents securing the payment of the Mortgage Note secured hereby, by the
entorcement of the provisions contained in this Mortgage and other documents or any thereof.
No personal liability shall be asserted to be enforceable against the Mortgagor, because or in
respect to said Mortgage Note or this Mortgage, or the making, issue or transfer thereof, ali
such liability, if any, being expressly waived by such taker and holder hereof, but nothing
herein contained shall modify or discharge the personal lability expressly assumed by the
Guarantor of said Mortgage Note, and each original and successive holder of said Mortgage
Note accepts the same upon the express condition that no duty shall rest upon the undersigned
10 sequesier-tae rents, issues, and profits arising from the property described in this Mortgage
or the proceéds arising from the sale or other disposttion thereof,

IN WITNEGS WHEREOF, Mortgagor has caused these presents to be signed the day
and year first above wriden.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Trustee atoresaid under

Trist 43374
By.' /%/

Title: [ _// Ve
7

Attest:

W

Titled, / AhesT 5;,%’

This document prepared by
Timothy S. Breems

One North LaSalle Streey
Chicago, [L 60602 /'

//)Os’\
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STATE OF ILLINOIS)
)SS
COUNTYOF CO0K)

1, the undersigned, a NOT ﬁ fic | ror said county, in the state aforesaid,

DO HEREBY CERTIFY that ichael Wi . of, AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHiCAGO and of said
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, personally
known to mit, to be the same persons whose names are subscribed to the foregoing instrument
as such __ YA€ PRESIGENT and ASSISTANT SECRETARY  voqnectively, appeared before me
this day in peisen.and acknowledged that they signed and delrvered the said instrument as their
own free and voivarary act and as the free and voluntary act of said AMERICAN NATIONAL
BANK AND TRUSTCOMPANY OF CHICAGO, as Trustee, and not personally, for the uses
and purposes therein set sorth,

BEC g8
Given under my hand and notarial seal this day of 06 \895‘ 1995.

Lo Pl e ol
Notary Public
(Notary Seal)

24
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MORTGAGE NOTE

$2,456,000.00 November 2, 1995

FOR VALUE RECEIVED., the undersigned, AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, as Trustee, and not personally, under a Trust Agreement
dated June 1, 1978 and known as Trust 43374  (“Trust 43374}, and BLANNED REALTY
GROUP, INC., an [ilinois corporation (the “Corporation”) {Trust 43374 and the Corporation
are collectively referred to herein as "MAKERS"} hereby, jointly and severally, promise to
pay to LASALLE BANK FSB ("Bank"), a federal savings bank, having an oftice at §303 W.
Higgins Poad, Chicago, IL 60631, the principal sum of TWO MILLION FOUR HUNDRED
FIFTY SIX/AHOUSAND ($2,456,000.00) DOLLARS and interest at the times and at the

tnterest rate speciiisd below.

The inerest payavle hereunder shall be calculated on the basis of a year consisting of
360 days and paid for the-actual number of days elapsed.

The Interest Rate shall be Scven and 60/100ths (7.60%) per cent per annum.

MAKERS shall pay the principet sum due hereunder and interest at the Interest Rate
specitied above in installments (including principal and intereso) as follows: On February 1,
1996 and on the first (1st) day of each month theieatter, MAKERS shall pay to the Bank the
sum of $18.309.68. except that the final paymernt of the entire outstanding principal balance
and accrued interest thereon shali be paid on Januaiv . 2001, All payments hereunder shal!
be first applied to any late charges and costs due hereunder, then to interest due and the
remainder to principal.

After maturity, whether by acceleration or otherwise, the'etault interest Rate on the
outstanding principal balance shall be three {3.0%) per cent in excéss of the applicable Interest
Rate in effect as specitied herein,

THIS IS A BALLOON NOTE AND ON THE MATURITY DATE (JANUARY 1. 20(11) A
SUBSTANTIAL PORTION OF THE PRINCIPAL AMOUNT OF THIS MORTGAGE NOTE
WILL BE DUE AND PAYABLE AFTER THE APPLICATION OF THE ABOVE
REQUIRED MONTHLY INSTALLMENTS.

MAKERS shall maintain the Debt Service Ratio at £.20 to 1.0 at all times while any
portion of this Mortgage Note is unpaid. Debt Service Ratio shall mean an amount
represented by a fraction. the numerater ot which shail be an amount equal to the annual rental
income of the real estate legally described in the Mortgage specitied below (*Mortgaged
Premises”) less annual normal operating expenses (including, but not linvited to, expenses for
heat, light, real estate taxes and maintenance of the Mortgaged Premises) and the denominator
of which shali be the amount necessary to pay principal and interest under this Mortgage Note

s EXHIBIT "1"
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for the year in which the amount represented by the numerator is calculated. In the year in
which the entire principal becomes due under this Mortgage Note. the amouat of the finai
principal payment shall be disregarded for the purposes of the calculation described in this
Paragraph.

The Bank may impose a late charge of five (5%) per cent of the amount of the monthly
principal, interest and real estate escrow installment due or the final principal and accrued
interest payment due in any month in which payment of the monthly installment or the final
principal and accrued interest payment s received more than fifteen (15) days after its due
date.

Paymerss, of bath principal and interest are to be made at such place as the legal holders
of this Morigage iNite may from time to time appoint and in the absence of such appointment,
at the office of the waak noted above.

Provided that ne-cvent of Default exists hereunder, MAKERS reserve the privilege to
prepay the entire unpaid priacipzi balance with accrued interest thereon to date of payment on
any monthly installiment date upor giving fifteen (15) days written notice to the holder hereof
of MAKERS' intentions to make such-prepayment provided, however, that if at the time of
said prepayment:

L. The sum of the average yield (as of the date of the prepayment notice) on
United States Treasury Securities with closest matching maturities to the maturity date of the
loan evidenced by this Mortgage Note (January 1, 26031) plus One and 80/100ths (1.80%) per
cent (180 basis points) {(the "Average Yield") is the samiesas or greater than the effective
Interest Rate hereunder, there shall be no prepayment premium.

2. The Average Yield (as of the date of the prepayrient notice) is less than the
effective Interest Rate hereunder, there shall be a prepayment prem»ain which shall be
calculated as tollows:

(a) Multiplying the principal balance due hereunder at the time of prepay ment by the
difference between the effective Interest Rate on the loan evidenced by nis Mortgage
Note and the Average Yield; then

(b) Dividing the figure obtained in 2(a) by 12; then

(c) Multiplying the figure obtained in 2(b) by the number of months remaining until the
maturity date of this Mortgage Note.

No prepayment premium will be applicable to any prepayments made after lune 1,
2000, or to amounts due and payable at maturity, provided that in the event the maturity shall
have been acceierated for default, the above prepayment premium shali be charged it permitted

CORCGREE
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by law,

In addition !o the monthly principal and interest payments specitied above, MAKERS
shall deposit with the Bank each month on the date when the principal and interest instaliment
1 due, an armount equal to 1/12th of the annual real estate taxes for the real estate legally
described in the Mortgage described below, as reasonably estimated by the Bank on a "when
issued and payable” basis, which shall mean that the balance of the tunds deposited pursuam to
this Paragraph shall approximate $0 after the payment of instaliments of real estate taxes, even
though Cook County real estate taxes are payable in arrears. The Bank shall not be obligated
lo pay intersst or earnings of any kind on funds deposited with it pursuant to this paragraph.

MAKERS hereby grant to the Bank a security interest in any funds of MAKERS or
either of them or donosit with the Bank and authorizes the Bank to charge or set off all
indebtedness of MAKERS evidenced by this Mortgage Note against any of such funds.

The payment of tnis Martgage Note is secured by (i) a Mortgage bearing even date
herewith to the Bank on real estate in Cook County, IHlinois; (i) a Collateral Assignment of
Lease(s) and Rent(s) on said real cstatz; (iii) a Collateral Assignment of Beneficial Interest in
Trust 43374: (iv) a Security Agreement, and (v} a Guaranty executed by the Corporation and
ROBERT I. BUFORD, and delivered t0 1Yi»'Bank (the "Loan Documents”). Said Loan
Documents, including each of their provisions, 2re incorporated herein as if fully set forth.

It shall be an Event of Default under this Marigage Note if

(iy  There shall be a failure to provide the insurance specified in the Morigage; or if

(iiy There shall be a default in making any monthly pyincizai and interest payment
which detault continues for fifteen (15) days or a default i making the tinal principal
and accrued interest payment required hereunder; or if

(i) There shall be a default in the performance or observance ot any Other
term, covenant, or condition in this Mortgage Note, the Mortgage, or any other
Loan Documents, which default continues for thirty (30) days (or such lesses
time as any of the aforesaid Mortgage Note, or Loan Documents may specify;
after written notice thereot to MAKERS. or ninety (90} days atter written notice
thereof 1o MAKERS in the event that MAKERS have commenced the

-~
appropriate action as necessary to cure said default and proceed diligently %:.‘1
towards a cure of said default but said default cannot be cured without undue o
cost or undue hardship to MAKERS within siad first thirty (30) day period. 0;
&
(9
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in the Event of Default, the Bank shall have the right to

(1) Demand rrom MAKERS and the Guarantors of this Mortgage Note. the
principal balance, unpaid interest, and other charges due under this Mortgage Note:

(i) Foreclose the Mortgage;

(i) Pursue any other remedies available to it under the provisions of this
Mortgage Note, the Mortgage, or other Loan Documents.

Tite nielder of this Mortgage Note may grani to MAKERS. or any Guatantor of this
Morigage Notc, any extension or extensions of time of payment hereof, in whole or in part;
may grant a renzw:lor renewals of this Mortgage Note in whole or in part; may enter into a
modification agreement-or agreements with respect to the Mortgage or other Loan Documents
which secure the paymen: of this Morigage Notc and may relcase a portion or portions of the
real estate described in the Morigage which secures the payment of this Mortgage Note, and
no such extension, renewal, nisditication agreement or release shall in any way atfect
MAKERS' or Guarantor's obliga.ion; and liabilitv upon this Mortgage Note except to the
extent that for any such releases, paymznts are made to reduce the principal amount of this
Mortgage Note,

It this Mortgage Note is placed in the hands of an attorney for consultation or
collection or is collected by legal proceedings beeavse of the occurrence of an Eveni of
Default, MAKERS agree to pay all costs of such cuisgitation or collection including
reasonable attorney's fees.

The makers, endorsers, guarantors, sureties and all other narties liable for the paymeit
of any sum due or to become due under the terms of this Mortgaze Note severally waive
presentment for payment, notice of ¢ishonor and protest.

This Mortgage Nole is executed by AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGG, not personally, but as Trustee under a Trust Agreeinent dated
June . 1978 and known as Trust 43374, and in the exercise of the power and awherity
conterred upon and vested in it as such Trustee and said AMERICAN NATIONAL PaNK
AND TRUST COMPANY OF CHICAGO hereby warranis that it possesses full power and
authority to execute this instrument. No personal liability shall be asserted or be enforceable
against AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO all such
liability, 1f any, being expressly waived by each holder hereof, and each original and
successive holder of this Morigage Note accepts the same upon the exptess condition that no
duty shall rest upon AMERICAN NATIONAL BANK AND TRUST COMPANY OF
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CHICAGO 1o sequester the rents, ssues, and protits arising from the property described in
said Morigage or the proceeds arising from the sale or other disposition thereof.
PLANNED REALTY GROUP, INC., an {llinois corporation,

By:
Title:

AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, rot personally, but as Trustee under a Trust Agreement
dated June 1, 1978 and known as Trust 43374

By

Tide:

]

Attest:

Title: __

D 330N FL
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