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MORTGAGE, SECURITY AGREEMENT
AND_FINANCING STATEMENT = 95859699

THIS INDENTURE is made as of JULY S,
1995, by and between GEQORGE T. BO“LOS,
JAMES N. BOULOS AND GEORGE BOULQS, (the
"Mortgagor"}, and LASALLE BANK NORTHBROOK,
(the “Mortgagee") .,

WITNESSETH: | DEPT-01 RECGROING 481,50
T4000F TRAN 1211 12/11/95 15004100
[ 1S53 6 UM H—DK-BR0&F |

COOK COUNTY RECORDER

WHEREAS, Mortgagor is justly indebted ¢
te Mortgagee in the principal sum of ONE
HUNDRED FORTY ‘NINE THOUSAND NINE HUNDRED
TWENTY AND NO/1LG0<Dollars (5149,920.00),
evidenced by that cartain Note of the
Mortgagor of even det= herewith, made
payable to the order-ct and delivered to
Mortgagee, in and by whicp Nete the
Mortgagor promiges ho pay-the principal
gunm together with interest thereon prior
to maturity or the occurrence of a Default
at the rate of interesat equal’ te-2,76%% percent per annum (the
"Interest Rate™) and following maturity ov the ocourrence of a
Default at the Interest Rate plus five (8%) per cent (che }1«)

are (;

"Default Rate') {(such note and any @nd all notes lssued in
renewal thareof or in substibution ov asplacement. tharefor
nerainafter reforved to as rhe "Note”}( / The Note matures MAY L.
199h. Each ingtallment shall be pald at mach place as Lhe holder
of the Note may, from time to time, in writipg appoint, and in
the abseuwce of such appointment, then at the wffice of LaSalle
Bank Lake View, 3200 North Ashland Avernue, Chicago, Illinois
ROEST,

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL EFS7Ta7o -TAX
AND AFTER R!GGRDING RETURN TO: IDENTIRICATION NO.:
F
Ruth Yunker },’.,-' 08-16-201-018
LaSalle Bank MY
1201 North Ashland Avenue PROPERTY ADDRESS:

Chicagoe, {llinoin 60657
31 WAST GOLE ROAD
ARDINGTON HIIOees, 1,
Heturn to Recorders Box ildas
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NOW, THEREFORE, in congideration of the debt cvidenced by
the Note and to secure the payment of said principal sum of money
and said interest in accordance with the terms, provisions and
limitations of this Mortgage, and of the Note secured hereby
(collectively, the Note, this Mortgage and all other documentys
executed in connection therewith are referred to herein as the
"Loan Documents®), including any and ail extensaions,
modifications and renewals of the foregoing indebtedness, and the
performance of the covenants and aqreementsg herein and in the
Note contained, by Mortgagor to be performed, and any other
indebtedness or liability of Mortgagor to Mortgagee, whether
direct or indirect, joint or saveral absolute or contingent, now
or hereafrer existing however created or arising and however
evidenced;- and also in consideration of the sum of One Dollar
{§1.€0) in hand paid, the receipt whereof ig hereby acknowledged,
Mortgagor doeds by these pregents GRANT, MORTGAGE and CONVEY unto
the Mortgagee| vits successors and assigng, the following:

{a)  All thas rertain described real eatate and all of its
estate, right, title and interest therein, situate, lying and
being in the City of Zhicago, County of Cook, State of Illinoiw,
which is more specifically described on Exhibit "A" attached
hereto, which, with the property hereinafter described, is
referred to herein as the “Zremises";

(b} All improvements, tenewants, easements, f{ixtures, and
appurtenances thereto beleonging, and all rents, issues and
prefits thereof for so long and daring all such times as
Mortgagor may be entitled thereto {(whicn are pledged primarily
and on a parity with salild real estate uand not secondarily);

{c} 1f and to the extent owned by Moutgagor, all fixtures,
fitrings, furnishings, appliances, apparatus, equipment and
machinery including, without limitaticn, all gas and electric
fixtures, radiators, heaters, engines and machinsry, boilers,
ranges, ovens, elevators and motors, bathtubs, sinkg, watey
closets, basins, pipes, faucets and other air-con@itioning,
plumbing and heating fixtures, wirrors, mantles, refiigerating
plants, refrigerators, iceboxes, dishwashers, carpeting,
furniture, launary equipment, cooking apparatus and
appurtenances, and all building material, supplies and eguirmment
now or hereafter deliveved to the Premises and intended to be
installed therein; all other fixtures and personai property of
whatever kind and nature at present contained in or hereafter
placed in anry building standing on said Premises; such other
goods, equipment, chattels and personal property as are usually
furnished by landlords in letting other premises of the character
of the Premiges; and all renewals or replacements thereof or
articles in gubgtitution thereof; and all proceeds and profits
thereof and all of the estate, right, title and interest of the
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Mortaagor in and to all propevty of any nabtwre whatpoever, now or
hereaftar situaced on the Premisco or intended to bo uned in
connention with the operation therecof;

(¢h) ALl of the right, title and interest of Mortqagor in
and to any fixtures or personal property subject to a loawse
agreenent, conditional aale agreement, chattel movlgage, or
security agreement, and all deposits made thercon or thervefor,
together with the benefit of any paymentus now or herveaftor macde
theveon;

(o) All leases and use agreements of machinervy, equipment
and othee peraonal property of Mortgagor in the cateqgories
hereinabure set forth, under which Mortgagor ig the lespee of, oy
entitlecd Ko use, such items;

(E)  Atllwents, income {including all revenuen, receipts,
income, azcounts,)” accounts receivable and other veceivablen
including, wirthour-limitation, revenues, receipts, incone,
receivables and accounts relating to or arigsing from ventals,
rent equivalent incowe, income and profita f[rom gquest yooms,
meeting roomy, food and beverage facilities, vending machines,
telephone and television dystems, guest laundry, the provimion or
gale of other goods and services, and any other itemn of revenue,
receipts or other income as identified in the Uniform System of
Accounts for Hotels, 8th gditleod, International Asgociation of
Hogpitality Accountants (1986),.av from time to time amended),
protite, revenues, receipts, royaltlies, bonuses, rights,
accounts, contract rights, general “dptangibles and benefits and
guarantees under any and all leases, Yepancies, licenges oy other
uge agreements or arrangements now exiating or hereafter created
of the Premises or any part thereof (including any buainess
conducted thereon) with the right to receirve and apply the same
to indebtedness due Mortgagee and Mortgagee nay demand, sue [or
and recover such payments bub shall not be requlced to do so;

(g)  All judgments, awards of damages and sevclements
hereatter made as a result of or in lieu of any taking of the
Premises of any part therecf or interest therein under/ rfiie power
of eminent domain, or for any damage (whether caused by suach
taking or ccherwige) to the Premises or the improvements tlereon
or any part thereof or interest therein, including any award for

change of grade ol streets;

(h)  All proceeds of the conversion, voluntary or
involuntary, of any of the foregoing into cash or liquidated
claims;

(i) Any monies on deposit with Mortgagee for the payment of
real estate taxes or special agsessments against the Premises or
for the payment of premiume on policies of fire and other hazard
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insurance covering the collateral described hereundey or the
Premises, anc all proceeds paid for damage done to the collateral
degcribed hereunder or the Premises;

(7) ALl substitutions, replacements, additions and
proceeds, including insurance and condemnation award procecds, of
any of the foregoing property; it being understood that the
enumeration of any specific articles of property shall in no wiee
exclude or be held to exclude any items of proparty not
specifically mentioned, All of the land, estate and property
hereinabove described, real, versonal and mixed, whether affixed
or annexed or not lexcept where otherwige heveinabove gpecified)
and allrrights hereby conveyed and mortgaged arve intended so to
be as ‘a~unit and are hereby understood, agreed and declared to
form a pary and parcel of the real estate and to be appropriatod
to the uge of the real egtate, and shall be for the purposes of
thia Mortgage deemed to be rzal estate and conveyed and mortdaged
hereby.

As to any of the property aforesald which (notwithstanding
the aftoresaid declaralicon and agreement) does not so form a part
and parcel of the real estate, this Mortgage is heveby deemed to
be, as well, a Security Acreement under the Uniform Commercial
Code in effect in the jusiediction in which the Premisen ave
located (hereinatter referrad to as the "UCC") for the purpose of
creating hereby a security intereast in such propevty, which
Mortgagor heveby grants to Morigayee an Secured Party (as gaid
term lg defined in the UCCY, securing sald indebtodneus and
obligations and Mortgagee shall haves in addition to its rightas
and remedies herounder all vighte arnd wvemedion of o Secured Parly
under the UCC,  As to above persconal proporty which the tc¢
claggilies an fixtures, this ingtcument sball conptitute o
fixture Ftling and financing statement under the DOC,

Mortgagor covenants (1) that it is lawtfa¥oy veised ol the
Premiaes, {(ii) that the name are aubject only Lo the Licun,
encumbrances, conditiong, resturictionn, ocanementa. and obher
matters, vighta or interests ahown on Schodule B oo the vitle
policy deliveved to Mortgagee in connection with Lhe<prant of
thiy Mortgage, and (Lif) that {t has good right, full powsr and
lawiul authority to convey and wmovtgage the pame and that 2 wild
warrant. and forever dofend gald Premines and Che quiet ano
poaacetul posaesaion of the samn againat the Lawful claing ol all
persenyg whomsonver,

Ag ugaecd in Lhis Mortgage, the term "{ndebtedaonn® shall mean
and include the principal sum evidenced by aatd Nota, togethen
with all mntarast and tate chargeg thereon, any olher paymenot
dun to the Mortgageo thoveunder, and all othor mame @ any time
gacuted by this Mortgage.,  PFovbher, an wdaed in this Mortgoage, the
term "Note® shai!l mean and include any roenewals, modificat ionn,
extengions, amendmesnite and raplacements thoveol
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95859639




S e g g
S, —

A e

T

~ UNOFFICIAL COPY

TO HAVE AND TO HOLD the Premiges unto Mortgagee, its
succesgors and assiana, forever for the purposes and uses hervein
get: forth, ftree from all rights and benefity under the Homesvead
Exempuion Laws cf the State of Illinols, which said rights and
benefits Mortgagor does hereby expressly release and waive,

IT IS PURTHER UNDERSTOOD AND AGEEED 'THAT:

Maintenance, Repair and Restoration of
Improvements, Payment of Prior Liens., ef¢,

1. Mortgagor shall (a) promptly vepair, restore or rebuild
any buildings or improvemants now or hereafter on the Premives
which may become damaged or be destroyed; (b) keep sald Premises
in gocd cordition and repair, without waste, and free from
mechanics’ “idens or other liens or claims for lien not expressily
subordinated to) the lien hereof, other than any such lieny which
are being contesctad in a diligent and gecod faith manner by
appropriate proc=edings; (c) pay when due any indebtedness which
may be secured by a lien or charge on the Premises superior Lo
the lien hereof, and. Jpon request exhibit satisfactory evidence
cf the discharge of suchk prior lien to Mortgagee; (d) complete
within a reasonable time any building or buildings now or at any
time in process of erectinn upen said Prewmiszes; (el comply with
all requirements of law, municipal ordinances, or restrictions of
record with respect to the Pramises and the use theveof; (f) make
no alterations in said Premises; tg) suffer or permit no change
in the general nature of the occuvancy of the Premises, without
Mortgagee's prior written consgent; AP} initiate or acquiesce in
no zoning variation or reclassification. without Mortgagee's
prior written consent; (i} pay each itc¢ns of indebtedness secured
by this Mortgage when due according to-che terms hereof or of
said Note.

Payment of Taxes

2. Mortgagor shall pav. befere any penalty attaches, all
general taxes, and shall pay gpecial taxes, special mssesgments,
warer charges, sewer service chargesg, and other chargesiagainst
the Premises when due, and shall, upon written request . furnish
to Mortgagee duplicate receipts therefor,

Tax Deposits

3. Mortgagor covenants and agrees to deposit with
Mortgagee at the office of Mortgagee selt forth on the first page
of this Mortgage, on a monthly basis until the indebtednegs
secured by this Mortgage is fully paid, a sum equal to one-
twelfth of the last total annual taxes and general and/or special
assegsments (collectively, the "Taxes") for the last
ascertainable year on said Premises {unless such Taxes are based
upon assessments which exclude the improvements or any part
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therecof now constructed or to be constructed, in which event tho
amount of such deposits shall be baged upon the Mortgagee’s
reagonable eatimate as to the amount cf Taxes to be levied and
agasegsed) .  Such depogits shall be held without allowauce tor
interest and shall be used tor the payment of Taxen on naid
Premises next due and payable when they becoms due., If the tundg
so depoaited are insufficient to pay any of the Taxes for any
year when the game shall bacome duc and payable, Mortqgagor shall,
within 10 dayg after receipt of demand therefor, deposit such
additional funds as may be necegsary to pay the Taxes in fait,

If rhe funds a0 deposited exceed the amount vequirved te pay the
Taxaes for the year, the excess gshall be appliad on a subsaogquont
depogic.or deposits,  Said deposits need pot bo kept soparvare and
apart [vom other funds of Mortgages,

Anythina~in this Parvagraph 3 to the contrary noet-
withgtanding,- v _the funds so deposited are nsafficionr to pay
the Taxes or any /iugtallment thereof, Mortgagor will, not later
than 30 days priov to the last day on which Chea pamo moy he paid
without penalty orintersst, deposlt with Mortgageo the ful)
amount. of any guch daf ialency.

[t any Taxen ahall He levied, chargod, agwenoed ov fnponed
upon or for the Premises, Or any portion theveof, and 1E pach
Taxes shall alno be o Llevy, “chavee, apgedssment ov imponltion upon
ot for any other premines not cdovarnd by vhe lion ot thin
Morteage, then the computat lon abmany awount to be doposiitod
under this Paragraph 3 ahall be basind upon the ent {re anount ol
such Taxesn, and Mortgagor shall not Mave the vight to apporticn
the anount. of any such taxes oy adsaseannts Lor Lho puirpons ol
such computation.

Mortdague’ s _futeraut. Draand Use ol Duaponiin

4. In the avent of a Detault hercunder o vhe Note aocurad
hereby, Mortgages may at its option, without berndirsguived to do
g0, apply any moning ot the time of depooit purngant oo
Pavagraphs 3 and % horsol, on any of Mortgagor’n obilgotsionn
herein or wn said Note containoed, in such order and mavaes oo
Mortgagee may elect,  When the Lndebrodpean secuved hereby han
bern fully patd, any remainiog depoairs nhail bhe pald to
Mortgagor or te the then owner of the Proemiuvon. A necurity
intereat within the meaning of the UCC ta heveby grantod to
Mortgagee in and to any monisa on deposnit. puvauant to Paragraphs
3 oand 5 heveof, ag additional gecurity Cor the {ndebtocdiena
heveunder and such montes sghall be applied by Mortgagee for the
purposen made hereunder and shall not be subject te the direction
or control of Mortgagor; provided, however, that Mortgagee shali
not. be llable for any failure to apply to the payment ol taxoen,
asgegaments and insurance premliuma any amount so depooited unlogsd
Mortganor, while not [n Default hereunder, shall have requented
Movtyagee in writing to make application ot such funds to Lhe

’.
.
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payment of the particular taxes, aggsessments and insurance
premiumg for payment of which they werse deposited, accompanied by
the bills tor such taxes, assessments and insurance proemiums.
Mortgagee shall not be liable for any act or omission taken in
good faith or pursuant te the instruction of any party but shall
be liable only for its grogs negligence ov willtul misconduct.

Ingurance

5. Mortgagor shall keep all buildings and improvements now
or hereafter situated on the Premises insured against loss or
damage by policies of All Risk Replacement Cost Ingurance with an
Agreed Anount Endorsement and such other appropriate ingurance as
may be raguired by Mortgagee, all in form and subgtance
gsatisfactory to Mortgagee, including, without limitation, rent
insurance, /biginess interruption insurance, flood insurance [(if
and when the(fremises lie within an area designated by an agency
of the federal guvernment as a flood risk area) and war risk
insurance wheneve:r in the opinion of Mortgagee such protection is
necessary and such war risk insurance ig obktainakble from an
agency of the Uniteu States Government. Mortgagor shall also
provide liability insutance with such limits for perscnal injury
and death and property damage as Mortgagee may require. All
policies of insurance to wz furnished hereunder shall be in
forms, companies and amountsearisfactory to Mortgagee, each
insurer to have a Best's ratino-of A+:XV, with mortgagee clauses
attached to all policies in favor of and in form satiafactory to
Mortgagee, including a provision'rzquiring that the coverage
evidenced theveby shall not be termipated or materially modified
without 30 days’ prior written notice bo Mortgagee. Mortgagor
shall deliver all policies, including‘ald2itional and renewal
policies, to Mortgagee, and, in the case oi  insurance about to
expire, shall deliver renewal policies noc izgsg than 30 days
prior to their respective dates of expiraticu. Upon Mortgagor's
failure to comply with the requirements of this Paragraph,
Mortgagee may, in its sole discreticn but without any obligations
hereunder g0 to do, effect any insurance required hereunder and
pay the premiums due therefor, and any amounts so paiq) by
Mortgagee shall become immediately due and payable by khe
Mortgagor with interest at the Default Rate as described in
Paragraph 11, hereof, and shall be securea bty this Mortgage,

Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that reguired
to be maintained hereunder unless Mortgagee is included therecn
under a standard mortgagee clause acceptable to Mortgagee.
Mortgagor shall immediately notify Mortgagee whenever any such
separate insurance 1is taken out and shall promptly deliver to
Mortgagee the policy or policies of such inaurance.

Mortgagor covenants and agrees that Mortgagee may in its
complete and gole discretion request that Mortgagor deposit on a

-7 -
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monthly basig au amount equal to the premiuwms duce on any auch
policies and that Moctgagee, baginning on the flrat day of the
calandar month following such request by Mortgagee and continning
on the firat day ot cach month thereafter shall deponit with
Martgaqgee, an amount equal to the prembuma thatt will text becown
due and payable on such policies dividaed by che number of wonthn
to elapdn priorv to the date when such premiamn become del {ngquent,
No intereat shall be payable on such deposita, and mch doeponite
need not. be kept in a geparats account,

Adjuatment of Losses With Insurer and
Appligation of Proceeds of Inguianue

6. I cage of logs or damage by tive or olther canualtly,
Morvtgagen s auchorized {a) to settlo and adjust any eladm vnder
tnsurance policien which insure againut puch vinkn, or (b)) to
allow Mortgagau-to agree with the lnaurance company or compainion
on the amount te be paid in rogard to ouch lonn,  th elbher cane,
Mortgagee g autlorized to collect and Insuo o vecelipt for any
guch insurance woendy At tha option of Mortgagee, such {nmoance
proceeds ghall be applied either to veduce the {ndebtodneoy
secured hereby or to raimourse Mortgagor for the cont of yebulld-
ing and regtoration., Irinapoective of whothetr such insurancy
proceeds are tded to rolmbiras Mortgagor tor tha copt of gaid
rebuilding ov reatorvation or not, and iveeapective of whethoer
guch insurance procecds are or are not adequate Lor nuch puatpouac,
the buildings and lwmprovements ashall ba go vestored or vebui it oo
ag to be of at least equal value wod substantinlly the name
character as prior to such damage ¢ dpstruction., U Che cont ot
rebuilding, repairving or restoring thaospublding and {mprovementn
can reagonably exceed the sum of $2%, 005, then Mortogagee shatl
approve plans and specifications of such work before such work
ghall be commencad. In any cane, wheve the dnpurance proceods
are uzed for rebuilding and restoration, sucicprocoeds shall be
digbursed in the manner and under the condibtiang-that the
Mortgagee may requive and upon Mortgagee being fwimdohed with
gatisfactory evidence of the estimated cost of conpletion thereof
and with architect's certificates, waivers of lien, ‘contractor'y
and subcontractors' sworn statements and other evidenct of cost
and payments so that Mortgagee can verify that the amounts
digsbureed from time to time are represented by completed wid in
place work and that said work is free and clear of mechanice’
lien claims, If the estimated cost of completion exceods the
amount of the insurance proceeds available, Mortgagor immediately
shall, on written demand of Mortgagee, deposit with Mortgagee in
cash the amount of guch estimated excess cogt. No payment made
prior to the final completion of the work shall exceed ninety
percent {90%) of the value of the work performed {rom time Lo
time, and at all times the undisbursed balance of such proceeds
remaining in the hands of the disbursing party shall be at least
sufficient to pay for the cost of completion of the work free and
clear of liens. Any surplus which may remain out of said

-8 -
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insurance proceeds after payment of such cost of building or
restoration shall, at the option of the Mortgagee, be applied on

account of the indebtedness secured hereby or be paid to any
party entitled thereto without intereust,

Stamp Tax

7. If, by the laws of the United States of America, or of
any state having jurisdiction over the Mortgagor, any tax is due
or becomes due in regpect of the issuance of the Note hereby
gecured, the Mortgagor covenants and agrees to pay such tax in
the manner required by any such law. The Mortgagor further
covenants to reimburae the Mortgagee for any sums which Mortgagee
may expend by reason of the impcsition of any tax on the issuvance
¢f the Note gecured hereby.

Assignment of leages and Rents

8, Mortgaost hereby assigns to Mortgagee all of
Mortgagor’s interest ip all rents, issues and profits of the
Property, as further security for the payment of the Note and
other sums secured hereoy. Mortgagor grants to Mortgagee the
right to enter the Premis#s and to let the Premisaes, or any part
rhereof, and Lo apply said rents, issues, profits and proceeds,
after payment of all charges and expenses, on account of the Note
and other sums secured hereby. /this assignment and grant shall
continue in effect until the No:ce _and other sums secured heveby
are paid in full., Mortgagee hereby -agrees not to exercise the
right to enter the Premiges for the purpose of collecting said
rents, lsyues or profiteg and Mortgagor shall be entitled to
collect and receive gaid rents, issues, nrofite and proceeds
until the occurrence of a Default by Mortcagor under the terms
and provisions hereof; provided that any rents, issues and
profits collected and received by Mortgagor afcer the occurrence
of a default hereunder which iz not cured withir the applicable
grace period provided bereby shall be deemed collested and
received by Mortgagor in trust for Mortgagee and Mortaagor sghall
account to Mortgagee for the full amount of such rvedeints.
Mortgagor agrees to apply said rents, issues and profits;
whienever received, to payment of the Note and other sume secured
hereby. The right of Mortgagor to collect and receive sadn
rents, iggues and profits in trust for Mortgagee during the
cont inuance of any Default by Mortgagor under the terms and
provisions of this Mortygage may be revoked by Mortgagec’'n giving
written notice of such revocation Lo Morhgagor,

Mortgagor will, from time to time after notice and demand,
execute and deliver te Mortgagee, in form satisfactory to
Mortgagee, furtner agreements evlidencing Lts wlliingnesn Lo
comply and its compliance with the provisions of thig Sectlon,
Mortgagor shall pay Mortgagee the expenses incurrved by Mortgagee
in connection with the recording of any such agrooment.,

- Y -

95859669




UNOFFICIAL COPY

Bitagt of Extensiong of Time

9. Tt the payment of said Indobtednens ov any part. thervof
in extonded or varied or L any part of any siecurity for the
paymant of the indebtedness {g released ov addit lonal security is
taken, all persony now or at any time hereatfter liable therafor,
or interested in gaid Promisesn, shall be held to angent Lo such
extangion, variation, or taking of addit lonal security or
releadge, ancd their liability and the lien and all provisions
hereof shall continue in full force, the right ob reconrse
against all such persons being expressly resccved by the
Mortgagee, notwithstanding such extension, varlation, taking of
additional security or release,

Effect of Changeg dn Lowy Regarding faxation

10, In theoevent of the enactment atfter this date of auy
law of the state in which the Promises are located deducting from
the value of the Premises for the purpose of taxation any lien
therecn, or impoging upon the Mortgagee the payment of the whole
or any part of the taxes or assessments ov chargen or liens
herein required to be paid by Mortgagor, or changing in any way
the lawg relating to the Zaxation of mortoages or debts secured
by mortgages or the Mortgawee's interewt in the Premiges, or the
marner of collection of taxes —so as to affect this Mortgage or
the debt secured hereby or the kolders therveof, then, and in any
event, the Mortgagor, upon demand by the Mortgagee, shall pay
guch taxes or assessments, or reimburse the Mortgagoee therefor;
provided, however, that if in the opinion of counsel for rhe
Mortgagee (a) it might be unlawlul to. require Mortgagor Lo makc
such payment or (b) the making of such naynent might result in
the imposition of interest beyond the maximum amount permitbed by
law, then and in such event, the Mortgagee-way elect, by notire
in writing given to the Mortgagor, to declar¢.ail of the
indebtedness secured hereby to be and become due and payable
sixty {(60) days from the giving of such notice.

Mortgagee'’s Performance of Pefaulted Actg

11. In the event ¢f a Default hereunder, Mortgagee may, but
need not, make any payment or perform any act herein required of
Mortgager in any form and manner cdeemed expedient, and may, but
need not, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge,
compronise or gettle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture
affecting said Premises or consent to any tax or assessment or
cure any default of landlord in any lease of the Premises. All
monies paid for any of the purpocses herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys’ fees, and any other monies advanced by Mortgagee in
regard to any stawp tax or any leases of the Premises or to

- 10 -
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protect the Premiges and the lien hereof, shall be so much
additional indebtedness sgecured hereby, and shall become
immediately due and payable without notice and with interest
thereon at the Default Rate. Inaction of Mortgagee shall never
be considered as a waiver of any right accruing to it on account
of any Default hereunder.

Mortgegeae's Reliance on Tax Bills, Etc,

12, Mortgagee in making any payment hereby authorized: {(a)
relating to taxes and assessments, may do a0 according to any
bill, statement or eatimate procured from the appropriate public
oftice withcut inquiry into the accuracy of such bill, statement
or eatimate or into the validity of any tax, assessment, salo,
forfetture. tax lien or title ov claim thereol; or {B) for the
purchasge, diecharge, compromise or settlement of any other prior
lien, may do ac aithout inquiry as to the validity or amount of
any claim for lien which may be asserted,

Financial Covepanty

13.  {a) Mortgagor shall maintain a NDebt Service Ratio of ac
leagt. 1.2% to 1,0 at &ll times while any portion of the
indebtedneus evidenced by the Note is unpaid., Debt Service
Ratio shall mean an amouat represented by a tragtion, the
numerator of which shall be an amount equal to the annual
rental income of the Premisos less annual normal eperating
expenses (including, but notpamited to, oypeinwes fov heat,
light, real aotate taxes and mcdatenance of che bremlsen)
aind the denominator of which shall be the amount. neconnary
to pay principal and interest undety the Note fotr the year in
which the amount reprevented by the sumnrator g caleulated,
In the year in which the entire principel becomes due undor
the Note, the amount of tho final princips!  payment pshall be
disvegarded for the purposes of the caleulevion descrthed in
rhig Paragraph 13i(a),

(b} On each anniveraary of the date of he deto lor
more frogquently, if In the reasonable opinion of Mo giggee,
Mortgages raquires the tinancial intormaclion ppecidiad in
thia subparvagraph) while any portion of the {ndabbedign
cvidenced by the Note tg cutstanding, Mortgagor shall
provide Mortgagee with perdonal flaancial gtatemontn on
torma reasonably to be preascribad by Moctgagee, For each
maker of the Note and each pornon who han guaranteod the
repayment. of the Note and the performance of the Movtdgage
covenanty contained hevein,

(¢} Mortaqagor shall provide Mortgagee with an annmal

opavating statemant (to be prepared In accordance with
generally accopted accounting principlen consiprent with thoe
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previous years operating statements) for the Premises, which
annual operating statement will indicate the total rental
invoice for the Premisges and the annual expenses therofor,

14. The occurrence of any one or more of the fallowing
shall constitute a default under thisg Mortgage therein, a
“Default") :

(a} default shall be made in the due and punctual
payment. of the Note secured hereby, or any payment due in
aczordance with the terms thereof, either of principal or
interest; or

() default shall be made in the due obgervance or
performance. of any of the other covenants, agreements or
conditions gontained in the Note or any other Loan Documerit;
or

{c} defaulr” shall be made in the due payment,
observance or perfOrmance of any of the covenants and
agreements or conditions contained in any olher agreements
or financing arrangemeate. now existing or hereafter entered
into between Mortgagor ead/or Mortgagor’s beneficiary (the
"Beneficiary") and Mortgagee; or

(d) Mortgagor, Benefic.ary or any guarantor of the
Note secured hereby (herein a “Guarantor") shall file a
petiticn seeking relief under the Federal Bankruptcy Code
{11 U.S.C, 101 et seq.) or any similar law, state or
federal, whether now or hereafter existing, or any answer
admitting insgolvency or inability to pav its er their debts,
or fail to obtain a vacation or stay of involuntary
proceedings within 30 days; or

(e) an order for relief shall be entered in. an
involuntary case against the Mortgagor, Beneficlary or a
Guarantor, or a trustee or a receiver shall be appointed for
the Mortgagor, Seneficiary or a Guarantor, or for all of the
property of Mortgagor or a Cuarantor, or the major pard
therecf, in any involuntary proceeding, or any court shall
have taken jurisdiction of the property of the Mortgagor,
Beneficiary or a Guarantor, or the major part thereof, in
any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation or winding up of
the Mortgagor, Beneficiary or a Guarantor and such trustee
or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise
stayed within 30 days; or
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() Mortgagor, Beneficiary ov a Guaavantor ahall make
an asaigument for the benefit of c¢readitorn, or nhall admit
Uwriting lta lnability te pay its debts gonerally an Lhey
become due, or ghall consent to the appolntment ol a
receiver ov trustae or Llquidator of all ot 1te properiy or
the major part thereol; or

la)  any event ocours or condition exintas which
congtitutes a default, following any applicable qgrace orv
cure period, under any of the Loan Documents; or

thy  an unpermittad transtor ag doscvibed In Soct fon 3
of this Mortgage gshall ocour,

Upon/the occurrencae of a Defanlt, the whale of the
indebtadnepd heveby aecnved shall, at once, at the option of
Mortgadges, bDeeome immediately due and payable without notice to
Mortgagor, Ity shile any Insurance procoeds or condemnat fon
awards are being /hoald by Mortgagee to reimburoe Mortgagor for thoe
cogt of rebuilding v vestoration of bulldings or improvements on
the Premises, as get_govth in Paragraph ¢ ov 21 heveal, Mortyagee
ghall be or become entitlad to, and shall acenlevate Che
incdlebtedness gecured hewveoy, then and in such event, Mortgaqgoo
ghall be entitled to apply all such inauvance proceeds and
condemnation awards then heic-by it in reduction of the
indebtedness hereby gecured (iesas the amount theveol, [ any,
which 1s then currently payable for work complated and tn place
in connection with guch rebuilding or reatoration), and any
excegs heid by it over the amount of indebteduess then due
hereunder shall be returned to Mortgagor or any party ontitled
thereto without interest,

ge of Litigation

15. When the indebtedncgs hereby gecured, ovr any part
thereof, shall become due, whether by accelsaration. or otherwiae,
Mortgagee shall have the right to foreclose the Lion _herveof, for
such indebtedness or part thereof. In any c¢ivil action to
forocloge the lien hereof, there shall be allowed and spcluded as
additional indebtedness in the ovder or judgment for sale-all
reagonable expenditures and expenses authorized by the Tilinoiw
Mortgage Foreclosure Law, 735 ILCS 5/15-1101 ef geq.. as from
time te time amended (the "Act®) and all other reasonable
expenditures which may be paid or incurred by or on behalf of
Mortgagee for attorneys, fees, appralser’s fees, outlays for
documentary and expert evidence, stenographers’ chargey,
publication costs, and costs (which may be eatimated as to itemg
to be expended after entry of the order or judgment) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and similar data
and agsurances with respect to title as Mortgagee may deem
reasonably necesgary either to prosecute such civil actions or to

“ 13 -
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evidence to bidders at any sale which may be had pursuant to such
order or judgment the true condition of the title to or the value
of the Premises, All expenditures and expenses of the nature in
this paragraph mentioned, and such expenses and feeg as may be
incurred in the protection of said Premises and maintenance of
the lien of this Mortgage, including the fees of any attorney
employed by Mortoagee in any litigation or proceeding affecting
this Mortgage, gaid Note or said Premises, including probate,
bankruptcy and appellate proceedings, or in preparations f{otr the
commencement or defense of any proceeding or threatened civil
actions or proceeding shall be immediately due and payable by
Mortgagcr, with interest thereon at the Default Rate and shall be
gecured Oy this Mortgage.

Compliance with Illinois Mortgage Foreclosure Law.

16. ({(a)JIn the event that any provigion in this Mortgage
shall be incongigient with any provision of the Act, the
provigions of the/ Act shall take precedence over the provisions
of thia Mortgage, bui, shall not invalidate or render
unenforceable any otiir provisicn of this Mortgage that can be
construed in a manner conpistent with the Act,

(b) 1If any provisica of this Mortgage shall grant Lo
Mortgagee any rights or remediag upon default of the Mortgagor
which are more limited than the sights that would otherwisge be
vested in Mortgagee under the Azt in the absence of sald
proviaion, Mortgagee shall be vested with the rights granted in
the Act to the full extent permitted by law.

{c} Without limiting the generality of the foregoing, all
reagonable expenses incurred by Mortgagee (o the extsnt
reimbursable under Sections 15-1510 and 1%.1%12 of the Act (or
any succeggor provisions), whether incurred Defore or after any
decree or judgment of foreclosure, and whether eaumerated in
Paragraph 15 of this Mortgage, shall be added to the indebtedness
gecured by this Mortgage or by the judgment of foraclosgure,

Application of Procseds of Foveclosure gale

17. The proceeds of any foreclosure sale of the Preminesn
ahall be distributed and applied in the tollowlng order of
priority: first, on account of all costs and expennen incldent to
the foreclosure proceedings, including all such ltemm am are
ment ioned in Paragraphs 15 and 162} hereof; aecond, all other
items which may under the terma hereof conmtitbule secured
indebtedness additional to that evidencrd by the Note, with
interest theveon as hervein provided; thivd, all principal and
interest remaining unpaid on the Note; and fowrth, any overpiug
to Mortgagor, its gucceasors or asdigun, ay thelv vights may
appear,
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Appolutment_of Ruceivelr

18, Movtgagee ghall, as a matter of rigit, withou notloec
and without giving bond to Mortgagor or anyone clalming by, under
or through it, and without regard to the sotvency ov innolveney
of Mortgagor or Heneficlary or the then value of the Premises, be
ent itled to have a receiver appointed pursuant to the Act of all
or any part of the Premises and the rvents, insucy and profita
thereof, with such power as the court waking such appointmeant
ghall confer, and Mortgagor hereby consents Lo the appointment of
such recelver and shall nol oppose any such appointment, Any
such receiver may, to the extent permitted underv applicable law,
without wotice, enter upon and take poswvession of the Premises or
any parvt thereof by force, summary proceedingy, ejectment or
otherwise, ‘and may remove Mortgagor or other personsa and any and
ail property therefrom, and may hold, operatn and manage the sawe
and receive ab. earnings, income, renlts, issues and procecds
accruing with Tespect thereto or any part thereof, whether duving
the pendency of aiy foreclosure or until any right of redewmption
shall expire or otherwise.

Mortuagse'’'s Right of Posgesgion in Case ¢of Defauly

19, In the event ot 4 Default, whether before or after the
whole principal sum secured Goreby is declared to be immediately
due, or whether before or after the institution of legal
proceedings to forecleose the lien hereof or before,or after sale
thereundear, forthwith, upon demand of Mortgagee, Mortgagor shall
gurrender to Mortgagee and Mortgages shall be entitled to take
actual possession of the Premises or anv part thereof personally,
or by its agent or attorneys, as for condition broken, In such
event Mortgage2 in its discretion may, in accordance with law,
eater upon and take and maintain possession Of all or any part of
said Premises, together with all documents, bocks, records,
papers and accounts of Mortgagor or then ownei of the Premisges
relating thereto, and may exclude Mortgagor, itg aoents or
gervants, whoelly therefrom and may as attorney in-fact or agent
of Mortgagor, or in its own name as Mortgagee and unde: the
powers herein granted, hold, operate, manage and controifthe
Premises and conduct the buginess, if any, thereof, either
pergsonally or by its agents, and with full power to use sueh
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigng may be deemed proper or
neceggary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for
the recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power: (a) tc cancel or
terminate any lease or sublease for any cause or orn any ground
which would entitle Mortgagor to cancel the same; (b} to elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof; (c¢) to extend or medify any then exiating leases and
to make new leases, which extensions, modifications and new
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leases may provide for termg to expire, or for options to leusees
Lo extend or renew termsg to expire, beyond the maturity date of
the indebtedness hereunder and beyond the date of the issuance of
a deed or deeds teo a purchaser or purchasers at a foreclosure
gale, it being understood and agreed that any gsuch leases, and
the options or other such provigions to be contained thevein,
ghall be binding upon Mortgagor and all persons whose intevests
in the Premiges are subject to the lien hercof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from a foreclosure of this Mortgage, discharge of
the mortgage indebtedness, satisfaction of any foreclosure
decree, or igsuance of any certificate of sale or deed to any
purchasey; (d) to make all necegsary or proper vepairs,
decorating, venawala, replacements, alterations, additions,
bettermenlig and improvements to the Premiges ag to it may deem
tudicious; ((€) to insure and veinsure the same and all riaks
incidental vd Mortgagee's poaseasion, operal.ion and management
theveof; and (i}7to rvecaive all of such avails, rentn, lasuen and
prefita; herveby cranting Full power and authority to exeveine
sach and every of the rights, privilegea and powers hevein
granted at any and all times hereafter, without notice Lo
Mortgager.

Mortgagen shall not o pbligated to perform or dinciarge,
nor does it hereby undertake to pertform or <diucharge, any
obligation. duty or liability uvider any leanes.  Mortqgagor nhall
and dory heroby agree to indemndEy and hold Movtgdagee harmleons ol
and from any and all Liability, ieas ov damage whilch Mortgagee
may or might incur wnder anid leases or under or by reanon of Lhe
asgignuent. thereof and of and from arg ond all clabms and demandy
whatgoever which may be agserted againge it by reanon of any
alleged obligations or undevtakings on itg part Lo portovm ot
discharge any of the terms, covenants or agramments contamed in
aaid leages, excepting any of rhe foreqgolng wWhilch result trom the
gross neqgliqence or willful misconduct of Mortadans,  Should
Mortgagee lncur any gsuch Liabliity, loss or damages, vnder pald
irasen or under or by reason of the asaigoment theveolt, or fu the
defense of any claimg or demands, the amount thereof, including
coatd, expenses and reasonabla attorneysn, teos, shall HoeCancured
hereby, and Mortgagor ghall reimburpe Morvtgagea Cheretor
immediately upon demand,

Nothing herein contained shall be construod an conot bt g
Movtygager a mortgagee Lo posseosion in Che abpance of the actual
taking of pogsengion of the Promises,  The right o enter and
take pessession of the Premines amd tdge any personal property
therein, Lo manage, opecate, congerve and lmprove the same, and
to collect the rents, i{ssues and prolity Lhereol, shall be in
addition to all other rightn or remedien ol Movtdgagee horounder
or afforded by law, and may be exervcised concuvrently therewith
or independently theraof,  The expenses (including any veasonable
veceiver's feos, counusnl fees, costd and agent’'s compengat ion)

16
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incurred pursuant to the powera herein contained uhall be gncured
hereby, which expenses Mortgagor promiges to pay upon demand
togather with interegt at the rate applicable to the Note at the
time such expenses are incurred. Mortgagee shall not be liable
to account to Mortgagor tor any action taken pursuant hereto
other than to account for any rents actually recelved hy
Mortgagee., Without taking possession of the Premises, Mortgaqgeo
may, in the event the Premises become vacant or are abandoned,
take such sgteps as it deems appropriate to protect and secure the
Premises (including hiring watchmen therefor) and all reasonable
costa incurred in so doing shall constitute so much additional
indebtednegs hereby secured payable upon demand with interest
thereonat the Default Rate.

Applicatizn_of Income Received by Mortgagee

20. Morigagee, in the exercise of the rights and powers
conferred herain.and upcon the occurrence ctf a Default, shall have
full power to use _and apply the avails, rents, guest troom
receipts and income, issues and profits of the Premises to the
payment of or on acczount of the following, in such order as
Mortgagee may determing:

{a) to the payment of the operating expenses of the
Premises, including cest of management and leasing thereof
(which shall include approrriate compensation to Mortgagee
and its agent or agents, L[ management be delegated to an
agent or agents, and shall alizo include lease commigsions
and other compensation and exupeases of sgeeking and procuring
tenants and entering into leages), established claims for
damages, if any, and premiums on ilirurance hereinabove
authorized;

(b} to the payment of taxes and gpecial assessments
now due or which may hereafter become due ¢t the Premises;
and, if this is a leasehold mortgage, of a.l rents due or
which may become hereafter due under the uncerlying lease;

{c} to the payment of all repairs, decoratina,
renewals, replacements, alterations, additions, bectlermenta,
and improvements of the Premiscs and cof placing thel Premises
in such condition as will, in the reasonable judgment_of
Mortgagee, make it readily rentable and otherwise in a
condition which is comparable to the condition of the
Premises preceding the occurrence of the Default;

(d)  to the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure
sale.
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Rights Cumulative

1. No right, powaer or remedy hercin conferred upon or
regerved to Mortgagee is intended to be excluaive of any other
righc, powar or vemedy, and each rvight, power and remedy herein
conterred upon the Mortgagee o cumulative and in addition to
every other right, power or remedy, express ov implied, given now
or hereafter existing, at law or in equity. and each and every
right, power and remedy herein set forth or otherwluve no exinting
may be exercised from time to time as oftan and in such order an
may be deamed expedient by the Mortgagee, and the exercliose or the
peginning of the exercine of one vight, power or rcemecdy shall not
be o walver of the vight to exercise at the aame Lime or there.
after any other right, power or vemedy, and no delay or ominnion
of the Morruagee in the exercise of any vighl, power op vamody
acceruing heveannder or arvlsing otherwlage sghatl tmpalr any such
right, power ouvsvemedy, or be conptrued to be a waiver ol any
default or acquiniacence thavein,

Morbtaagee’ s Right s 2lagpastion

22, Mortqgagea shall have the vight to inspect Lho Promisen
at all reasonable timen and access thereto shall be permitted fov
that. purpase,

Londennation

23, Morvtgagor hereby assigna,Ztranafoers and soty over anto
the Mortdadgee the entive proceedsa ol dny award or any cladm for
damagee for any ol the Premicoes takens av damoayged under Che power
of eminent domain or by condemnal:fon. A~ the option ot
Mortgagee, such condemnat lou proceeds shal’l be appliod elthaer to
reduce the indebtwdness gecured hoveby or to rolmburaa Mortogagor
for the coat of rebullding and reastovation., ereupective of
whethetr such orodeeds are macde avallable for restoration or
rebuilding, ancd {rrespective of whether such proceads wre
adeguate for such purpose, the butldingys and lmprovepaula shall
be regtcred or rebuilt in accordance with plang and
gpecificarions to be submitted to and approved by the Molegagoee.,
In the evant aaid proceeds are used for rebullding or
restoration, the proceeds of the award shall be disbursed- i the
manner and under the conditiors that the Mortgagee way require
and paid out in the same manner a3 provided in Paragraph 6 hereol
for the pavment of ingurance proceweds btoward the cost of
rebullding or reatoration. In such event, 1t Uthe estimatoed cont
to complete rebuilding or restoration excecdsn the procecdn of the
condemnat iong awards, Mortgagor lmmediately shall, on writton
demand of the Mortgagee, deposit with bhe Mortgageo in cash the
amount of guch excess cost.  Any surplus which may remain out of
said award after payment ol such cost of building or reastovavlon
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‘)

by

Jd shall, at the option of the Mortgagee, be appiied on account of
f, the indebtedness secured hereby or be paid to any party entitled
;3 thereto without interest.,

:% Release upon Payment and Discharge

f; of Mortgagor’'s Obligations

24. Mortgagee shall release this Mortgage and the lien
thereof by proper ingtrument upon payment and discharge of all
indebtedness secured hereby or in the Note at the cost and
expense of the Mortgagor which may include payment of a
reagsonable release fee to Mortgagee for the execution 2f release
documents,

Giving_ ot Notice

25. ‘All notices or other communications required or
permitted hercunder shall be (a) in writing and shall be deemed
to be given whed either (i) delivered in person, (ii) three
business days aicter. deposit in a regularly maintained raceptacle
of the United Statee mail as registered or certified mail,
postage prepaid, (iil) wihen rveceived if sent by private courier
sarvice or by facsimile transmission, or {(iv} on the day on which
the party to whom such notice is addressed refuses delivery by
mail or by private courier service and (b) addressed as foliows:

I[f to Mortgagor: GEORGE T. BOWLOS
1551 WILLOW CT.
LOCKPORT, IL 60441

If to Mortgagee: LaSally Benk NI
3201 Northk-ashland Avenue
Chicago, Iliincis 60657
Actn: Commercial Real Estate
Division

or at such other place as any party hereto may by notice in
writing designate ag a place feor service of notice, shalit
congtitute service of notice hereunder.

Waiver of Nghice

26. No action for the enforcement of the lien or of any
provigion hereof shall be subject to any defense which would not
be good and available to the party interpoging same in an action
at law upon the Note hereby secured.

- 19 -
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Wajiver of_Statutory Riahtg

27, Mortgaagor ahall vnot apply for ov avall ftunlt of iany
appratgal, valuation, atay, extension or oxemption lawn, or any
so-called "Moratorium Laws, " now exinting ov heraal ter anactod,
in order to prevent or hinder the enforcoment or roreclompn of
thia Mortgage, but hereby waivens Che benef it of such Jawns,
Mortgagor tor itsell ond all who way clalm Chrough or under it
witives any and all right to have the property and eptaton
comprising the Premisen wmarshalled upon any foreclopure ol Lhe
liaen herveol and agqrees that any counrt having Jurisdictton to
foreclose guch lien may order the Promises sold an an sntivety,
[n the dvent of any sale made under or by virtue of thip
fnptrument, the whele of the Premises may ba gold in one parcol
ag an entiraty or in sieparate lotg or parenln at the gama or
different timey, all as the Mortgagea may detoermine.  Mortgagee
ghall have firooright to become the purchaner at any nale made
under or by viztwe of this lostrument and Mortgayan so purchaning
at. any such sale ehall have the right o be credited upon the
amount. of the bid made therefor by Movtgagee wlth the amount
payable to Mortgagee ouc of the net procecds ol such wale,. In
the avent of any such galp, the Note and the other indebtednenn
hereby aecured, Lf not proavioualy due, ahall be and become
immediately due and payable without demand or notice of any kind,
Mortaagor acknowledges that-tha Promlses doen not constitutoe
agricultural reail estate, as defined in Section 15-120)0 of the
Act {or any guccesdsor provision), or residential real estate, ad
defired in Section 15-1219 of thd fet (or any muccessor
provigion). To the fullest extentpixmitted by law, Mortgagor,
purauant. to Section 15-1661(b) of the Azt {or any sucucensor
provision), hereby veoluntarily and knowingly walves any and all
rights of redemption on behalf of Mortgaqed,, and each and every
person acquiring any interest in, or title te the Premises
degcribed herein subsequent to the date of thin Mortgage, and on
behalf of all other persons to the extent permitced by applicable
law. Morigagor hereby repregents and warrants to Mortgageo that
it has been directed in writing by the appropriate beneficiavies
and holders of the power of direction of the trust gatate to
expressly waive all rights of redamption to the Premlszgiand
reinstatement of the loan secured hereby in the manner ‘hovain get
forth., Mortgagor does hereby further expressly waive, Morlgagor
doeg hareby further expressly wailve, to the fullest extent now or
hereafter permitted by law, all rights of reinstatement of this
Mortgage pursuant to Section 15-~1602 of the Act. Trustee hereby
represents to Mortgagee that it has been directed in writing by
the appropriate beneticiaries and holders of the power of
direction of the trust estate to expressly waive all rights of
redemption to the Premises and reinstatement of the loan sccured
hereby in the manner herein set forth.
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Furnishing of Financial Statements tc Mortgagee

28. Mortgagor shall keep and maintain hooks and records of
account in which full, true and correct entries shail be made of
all dealings and transactions relative to the Premises, which
books and records of account shall be open Lo the inspection of
Mortgagee and its accountants and other duly authorized
representacives during businese hours. Such books of record and
account shall be kept and maintained in accordance with generally
accepted accounting practice consistently applied.

Filing and Recording Fees

29. ~Mortgagor shall pay all filing, registration or
recording f2es, and all expenses incident to the execution and
acknowledgenent of this Mortgsge and all federal, state, county,
and municipal *axes, and other taxes, duties, imposte,
agsessments anda chavges arising out of or in connection with the
execution and delivery of gaid Note and this Mortgage.

Compliange with Lawg: Environmental

30. The Premises and their present use comply, ard at ail
times shall comply, with ali applicable laws and governmental
regulations including, withovt limitation, all fedeval, state and
local laws pertaining to alr ‘ansd-water quality, hazardous waste,
waste disposal. alr emissions and other envivonmental mattevs,
all zoning and other land usge mattars, and utllity availability,

Mortgagor shall take all actions gccegsary Lo cause the
Premises to be kept tree of any “llazardons Materials*,
"Hazardous Materials" means any above or vadarground storage
tanks, flammables, explosives, acceleranto. asbestog, radioactive
materialg, radon, urea formaldehyde foam lnsuiation, lead-based
paint, polychlorinated biphenyig, petroleum op patroleunm basced or
related substances, hydrocarbong or like substances and thoeir
additives or congtituents, methane, nolid wasten, ' oefuse,
garbage, construction debris, rubble, hazardous mabterizisg,
hazarcdous wastes, tcexic subgtances or ralated mareriais, ol
including, without limitatlon, aubatances now or heveaftse
defined ag "hazardoug substances', "hazardouy materiala®,  "oxic
substances” or "hazardous wastes" in The Comprehenoive
gnvivonmental Regponse, Compensablon and Liability Act of 1980,
ag amended (42 U.5.C. §9601, ot geg.), an amended by the
Superfund Amendments and Reauthorization Acl of 1986 (.1, 9%
499, 42 U.8.¢C.), The Toxic Subatance Control Act of 1976 ap
amended, (15 U.8,C, §2600 gt geg.), The Regource Condorvat {on and
Recovery Act, as amended (42 U8, ¢ 56901, ol peg.), The
Hazardoug Materials Transportation Act, an amended (49 U, 8,0,
§1801, eb speg.), The Clean Water Act, an amendded {33 U.5,0,
§1251, ab geg.), The Clean Alr Act, as amonded (42 U §an1
et gag.), The [llinols Environmental Protection Act, aa amanded

- 21 -
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(415 TLCS S/ et geg.), any go-callaed "Superfund” or "Swporlien®
law or any other applicable federal, state or local law, common
law, code, rule, vequiation, or ovdinance, pressurly ln effect or
herratter enacted, promulgated or implemapted,

Mortuagor shall not cause or permit the Premives to boe upoed
to genarate, manufacture, retine, transport, treat, store,
handle, digpose of, transter, produce, or provess Hazarvdous
Materials, nor ghall Mortgagor cause or permit, as a resulr of
any intentiocal or unintentional act or omission on the parl ot
Mortgagor or any tenant, gubtenant, occupant or other ent ity oy
person, a releaze of Hazardous Materialgs onto the Premises or
onto any other property.

Mortasaor shall eonduct and complete all investigations,
studies, sgancling and testing, and all remedial, removal and
other actions. iecessary to clean up and remove all Hazardoun
Materials, on, under, from or affecting the Premises in
accordance with-ail applicable federal, atate, and local laws,
ordinances, rules, reeulations and policies, to the reasonable
satiyfaction of Mortgages, and in accordance with the ordevn and
directives of all ftederal, state and local governmenial
authovitiea.

Neither Mortgagor nov, 4o the best of Mortgagor’'s knowledge,
any previous owner, cccupier, or wser of the Premises, has usoed,
generated, stored or dispesed of, -on, under or about the Premises
any Hazardous Materials. Furthery the Premises do not contain,
and, to the best of Mortgagor’'s knowledae, have uot in the past
contained, any asbestos containing malsepial in friable form and
there is no current or pctential airberie contaminacion that
would be cavsed by maintenance or tenant finish activities in any
building located on the Premises. Mortgagur chall protect,
tademniify and hold harmless Mortgagee, its divestors, officers,
employees, agents, successors and assigns, from and against any
and all loss, damage, cost, expense or liability (including
reasonable attorneys’ fees and costs) directly or -indirectly
arising out of or attributable tvo the use, generaticn,
manufacture, production, storage, release, threatened Jselecage,
discharge, disposal or presence of Hazardous Materials oo, under
or about the Premises including without limitation (i) ali
foreseeable conseqguential damages; and (ii) the costs of any
required or necessary repair, cleanup or detoxification of the
Premises and the preparation and implementaticn of any closure,
remedial or othevr plans as required by applicable law, regulation
or ordinarce or by any court or administrative order. This
indemnity shall survive the reconveyance of the lien of this
Mortgage, or the extinguishment of the lien by foreclosure or
action in reconveyance or extinguishment or deed in lieu of
foreclosure,

‘9555353
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Security Agreement

31, In the event of a Default hereunder, Mortgagee,
pursuant ro the appropriate provisions of the UCC, shall have the
option of proceeding as to both real and personal property in
accordance with itsg rights and remedies with regpect to the real
property, in which event the default provisions of the UCC shall
not apply. The partiesg agree that, in the avent the Mortgagee
shall elect te proceed with respect to the peracnal property
collateral securing the indebtednesa separately from the real
property, ten (10) days notice of the sale of the pergonal
property collarteral shall be reascnable natice. The reasonable
expensaas of retaking, holding, preparing for eale, selling and
the like incurred by bthe Mortgagee shall include, but not be
limited <oy reascnable attowvneys’ fees and legal expenges
incurred py Morrtgagee., Morlgagor agrees thal, without the
written cenogoat of Mortgagee, the Mortgagor will not remove ov
permit to be vemoved trom the Premises any of the prnrasonal
property or fixiuvres securing the indebtadness except that so
long as Mortgagur is not in Default heveunder, Mortgagor shall be
permitted to sell cr atherwige dispoge of such property when
obgolate, woin out, lneduquate, unwerviceabls or unneceagary for
use in the operation oi _the Premises, upon replacing tha same or
substituting fer the same_other property ab least equal in value
to the initial value to that disposed ol and in such o manner oo
Lhat said other propevty shall be gubject to the seourity
interest created hereby and aothat the securlty interest ol the
Mortgagae ahall always be perfecved and flvat {n priovity, it
being expressily underatood and agraed that all veplacomontn,
gubst itut lons and additions to the proparty securing the
indebtedness shall be and become immeiately subject to Che
gacurity intercot of thia Mortgage and-coveced heveby, ‘The
Movtdagor shall, from time to time, on requapt of Che Morytgagee,
deliver to the Mortgages in veasonable detad!ouan inveatory ol Lhe
personal property asccuring the lndeblednens, = 20e Mortaagor
covenants and represaents that all personal propdirty daocuring thoe
indebtedneas now s, and that all replacemente thereof, pubot iou-
tiowy therefor or additioun thereto, unless bhe Mortduaugen
otharwise conmenta, will be free and clear ol 1ienn, csocumbirancen
or security intureat of othors,

lodemnity

32, Mortgador agrers to Indemnity and hold havm)enn

Mot tyagee from and against any and all looses, Llabilitien,
guita, obligationy, fines, damages, Judgments, ponalbien, oltaimg,
charges, costg and oxpendes (inciuding reasonable attorieys’ foos
aned disbursements) which may be lmposod on, incurred ov pald by
or asserved against Mortgagea by reasen or on account of, or in
connect ion with, (1) any willful misconduct, of Mortgagor or any
Detault heveunder or under the other jvan doctunenta qlven at any
time to gecure the payment of the Nota wsccured hsveby, (i)
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Mortgagee's good faith and commercially reasonable exercige of
any of ity rights and remedies, or the performance of any of its
duties, hereunder or under said other loan documents to which
Mortgagor is a party, (iii} the construction, reconstruction or
alteration of the Premises, (iv) auy negligence or willful
misconduct of Mortgagor, or any negligence or wiliful misconduct
of any legsee of the Premiges, or any of their respective agents,
contractors, subcontractors, servants, employees, licensees or
invitees or (v) any accident, injury, death or damage to any
peranon or properly occurring in, on or about the Premises or any
gtraet, drive, gidewalk, curb or passageway adjacent thereto.

Any amount payable to Mortgagee under this Pavagraph shall be due
and payable within ten (10) days after demand thevefor and
recelpt by Mortgagor of a statement from Mortgagee setting forth
in reasonable detail the amount claimed and the hasis therefor,
and such anounts shall bear interest at the Default Rate from and
after the dale auch amounts are paid by Mortgagee until paid in
full by Mortgagor.

Mortgagor's obligations under this Paragraph shall not be
affected by the absence or unavailability of insuvance covering
the same or by the failture or refusal by any insurance carrier Lo
perform any obligatcion on its part under any such policy of
covering insurance. If any claim, action or proceeding ig made
or brought against Mortgagor and/or Mortgagee which is subject to
the indemnity sget forth in thig baragraph, Mortgagor shall resist
or defend against the same, if necessary in the name of
Mertgagee, Ly attorneys for Mortgagor's insurance carrier (if the
same is covered by insurance) or otlisitwise by attorneys approved
by Mortgagee. Notwithstanding the fec¢cgoing, Mortgagee, in its
reasonapble discretion, may engadge its owil attorneys to resist or
defend, cor assist therein, and Mortgagor shall pay, or, on
demand, shall reimburse Mortgagee for the payment of, the
reagonable fees and disburgemernts of said atterneys,

Prohibition on Sale or Financing

33, Any sale, conveyance, assignment, pledge,
hypothecation, mortgage, encumbrance, leagse {other thaa tor
actual cccupancy as consented to by Mortgagee as providen herein)
or other transfer of title to, or any interest in the Prew.ses,
or in the beneficial interest or power of direction in Mortgagor,
or any portion thereof, or of any entity or any person owning,
directly or indirectly, any interest therein (whether voluntary
or by operation of law; without the Mortgagee’s prior written
consent shall be a Default hereunder.

For the purposa of, and without limiting the generality of,
this Paragraph, the occurrence at any time or any of the
following events shall be deemed te be an unpermitted transfer of
title to the Premises and therefore a Default herveunderx:
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{a} any sale, conveyance, asgignment or other
trangfer, directly or indirectly, of any ownership interest
of the Beneficiary which resultn in any change in the
tdent ity of the individuals ov entities previously owning
the beneficiary lnteresbt in Mortgagonr; or

{b}  the grant of a security intevest in any ownership
tntereat of any individual or entity, dlrectly or
indlrectly, owning an intereat in or controlling Benof{ciary
which could result in a change in the ideatity of the
individuals or entities previously owniig an interest in or
cont.rolling Beneficlavy., For the purpone horeof, the tevms
"goptroi® o1 "contralling® ahall mean the pongoanion of the
powst Lo direct, or cause the divection of, tho management
and olicies ot Mortgagor by coutracl or voling of
geocurities.

1n ie underatood and agreed Lhat the indebtednens secaved
hereby waa creabed anolely due to the financial gophist fceat lon,
craditworthiness, background and buninens sophistication of
Mortgagor, and Mortgagec continuen to rely upon sawne o Cle meoio
of maintaining the valae 'of the Promisca, tt {a furthey
underatood and agueead that) any junlor financing placed upon the
Premiven or the improvemenio located thereon, or upot Uhao
intereats of Mortgagor may divart funds which would otherwine boe
vaed to pay the lndebtedness secwred heveby, and could reault in
acesloration and/or tornclosure by any ouch junior Llenar,  Any
guch action would force the Mortdgeaan to take measuren, and Tnowy
exprnaes, to protoct fta socuvity, ood would detract From Lhe
value of the Pramlaeg moavtgaged horaby - and {opaie the righta ol
the Mortgages granted heveunder,  Withoot Limltatton by the
foregoing, the Mortgagor shall not incur any addit loned
indebradnean, whether securad or unsacurads «ithout the prior
written congnnt. of Mortgageo,

Any c¢onsent by Mortygages Lo, or any wWalver ol any avent
which 1a prohibived under this Paragrvaph sghall nov coeaptliute a
congent. to, ov waiver obf, any rvight, remedy or powes o, Morlqgagee
upon a subsegquent. Detault,

Futnure Advangesn

34, Without limiting the genervality of any other provinion
hareot, the indebtednoss of Movtgagor herveunder shall bnclude {a)
all existing indebtedness of Mortgagor Lo Mortgagee evidenced by
the Note and all renewals, extensions, modificationn and
replacements therveot, and (b) all future advances thal may be
subgaequent.ly made by Mortgagee and all renewals, extennlons,
mocdifications and replacementa thercotf. Mortgagor hereby agroecu
ro execute any and all supplemental noted, agreementy or olhey
documents as Movigagoe may reamonably request to evidence such
future advances, which such supplemental notes, agreenents or

- 25 .
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other documents shall be similar in form and substance to the
existing notes, agreementy and other documents from Mortgagor in
favor of Mortgagee.

Enforceability

3. This Mortgage and the indebtedness arising hereunder
shall be governed by, and construed in accordance with, the
internal laws of the State of Illinois applicable to contracts
made and performed in such State and any applicable laws of the
United States of America.

Miscellaneous

36. (This Mortgage and all provisions hereof, shall extend
to and be kirding upon Mortgagor and its successors, grantees and
assigns, any(oubsequent owner or owners of the Premises, and all
persons claimiag under or through Mortgagor, and the word
"Mortgagor" when/used herein shall include all such persons and
all pergons liable for the payment of the indebtedness or any
part thereof, whether cr not such persons shall have executed
said Note or this Mortgage. The word "Mortgagee” when usged
herein shall include the_scuccesgorsg and assigns of the Mortgagee
named herein, and the holdst or holders, from time to time, of
the Note secured hereby.

In the event one or more of the provisions contained in this
Mortgage or the Note secured hercby or in any other security
gqocuments given to gecure the paymenc of the Note secured nereby
shall for any reason be held ko be invalid, i1llegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of ke Mortgagee, not
affect any other provision of thiz Mortgage, “and thias Mortgage
shall be construed as if such invalid, illegal or unenforceable
provisicn had never been contained herein or tnerein,

No offset or claim that Mortgagor now has or.mnay have in the
future against Mortgagee shall relieve Mortgagor from paying any
amounts due under the Note secured hereby or from periorming any
other obligations contained herein or secured hereby.

At all times, regardless of whether any loan proceeds. liave
been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all
expenses and advances due to or incurred by Mortgagee in
connection with the indebtedness secured hereby; provided,
however, notwithstanding anything to the contrary herein, the
total aggregate indebtedness secured by this Mortgage shall not
exceed an amount egqual to 500% of thie face amocunt of the Note.

Mortgagor ghall not by act or omission permit any bullding
or other improvement on the Premises not subject to the lien of
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this Mortgage to rely on the Premiven or auy part thereof or any
interest therein to tulflll any municipal or governmental
requirement, and Mortgagor hereby assaigna to Mortguagee any and
all rights re give congent for all or any portion of the Premiaes
or any tntereat therein to be used. Slwilarly, no building or
other improvement. on tha Premisan shall roly on any premison not
gubiect to the lien of this Morbtgage or any intereat thoerein Lo
fultill any governmental or munbceipal vequlrvement.  Mortygagor
shall not by act or amiggsion lmpaie the intagrity of Lha Promisns
as a single zoning lot geparabte and apart trom all other premin.
e,  Any act or omigsion by Mortgogor which would vesult in a
violation of any of the provisions of thion parvagraph shall be
void.

Mortgaoor on written vequeat of the Mortagagoee will turniah o
sigued atatement of the amount ol the ndebbadnens necuved horohy
and whether oot any Default then extats horeander and
gpecifying the Qoature of any such Defautt,

Mortgagen shall have the vight at ita option to foreciona
this Mortgage subjectwo the righta ol any tenant or Lenanty of
the Premiges and the failure to make any such tenant or Lenanty a
party defendant to any sush civil action or to toreclane their
tighta will not be asgerted by the Movtgagor as a defense in oany
civil action instituted to cedlecl the indebtedness socured
hereby, or any part thereof or say deficiency remalniog unpaid
after foreclosure and sale of the Preminea, any statule or rule
of law at aty time exigbing to thh contrary notwithontanding,

At. the option of the Mortgagae, bthis Mortgage ushall become
subject and aubordinate, in whole or Ia/part {(but not with
regpect. Lo priority ot entitlement to inapiance proceeds or any
award in condemnation] to any and all leases Of all or any part
of the Premises upon the executicn by Mortgager and racovcding or =
registering thereof, at any time heveatter, in'the Office wherein
this Morctgage was recorded or vegigtered, of a unilateval
declaration to that effect.

Any property management agreement for the Premisce, whother
now in effect or entered into hereafter by Mortgagor wich a
proparty manager, shall contain a "no lien" provision whoreby the
preperty manager waives and releases, to bthe extent perwmitted by
law, any and all mechanics’ lien rights, if any, that it or
anyone clawming through or under it may have purvsuant to
applicable law. Such property management agreement or a alort
form thereof shall, at Mortgagee's requesl, be recorded with the
Oftice of the Recorder of Deeds for the county in which the
Premises are leccated. In addition, Mortgagor shall cause the
property manadger to enter into a subordination agreement with
Mortgagee, in recordable form, whereby the property manager
subordinatee, to the extent permitted by law, ita present and
future lien rights and those of any party claiming by, through or
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under it, to the lien of this Mortgage. Mortgagor’'s failure to
requlre the "no lien" provision or the subordination agreement
described herein shall constitute a Default hereunder.

e I

K - —
e MmN el WF T s

The proceeds of the Note secured by thig Mcrtgage shall be
used for the purposes specified in 815 ILCS 205/4 [llinoiws
Compiled Statutes, as amended from time te time; and that the
principal obligation secured hereby consatitutes a business loan
within the purview and operation of 815 ILCS 205/4(1) (¢},

vy — -

The Mortgagor hereby waives all right of homestead exemption
in the Premises.

The terms "Mortgage”, "Security Agreement" and "Mortgage and
Security Adreement? wherever uged herein or in the Note secured
hereby or in’'any cother instrument evidencing or securing the Note
gecured hereby shall mean this Mortgage and the Security
Agreement herelp contained or any other security agreement
securing the Nots, as the context may sc require,

IN WITNESS WHERLOF. Mortgagor executed this Mortgage the day

and Year firGt above Wfitten.
E) (

S -

By s

( JAMES N ROULOS

B ‘:1" 3
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STATE OF ILLINOIS)

) 38,
COUNTY OF COCOK )

1y (}_fyffL_,/Lfll./fL" e . e
Notary Public in and for said County in the S(ulo atorenaid, Do
HEREBY CERTIFY 'I‘HAI‘ Cotkay T Bohos ol kar v o, anl

e N povhe o » pvxﬂnnd]ly “known
to me and Known hy me appeared before me Lhin “day in person and
acknow?~d;ed that they ailgned and delivered the gaid instrument
as their {vee and voluntary act for the uses and purposies therein

get forth!|

GIVEN undep. my hand and Notarial Seal this /5r£é day
t (XG0 , 1995
B N /
e “§ AT
M%?NHIKFJMNE:%?&:
W Bpre 3. My Commisgsion Exp i.'r.'e.q:'f{wfi
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EXHIBIT "A"
LEGAL_DESCRIPTION

THE EAST 130.82 FEET CF THE NORTH 132.98 FEST OF THE NORTHEAST
1/4 OF SECTION 16, TOWNSHIP 41 NORTH, RANGE 11, BAST OF 'THE 'THIRD
PRINCIPAL MERIDIAN, EXCEPT 'THE SOUTH 33 FEET THEREOF RESERVED FOR
STRERT ALSQ THE NORTH 50 FEET, IN COOR COUNTY, LLLINGIS.
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EXHIBIT "B"
PERMITTED EXCEPTLIONG

i. Real estate taxes not yet due and payable.




