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MORTGAGE ,/2LCURITY . )
AGREEMENT AND - FINANCING . / vd

STATEMENT

THES TINDENTURE 413
made as of November i7, . .
1995, by Greenplan Propeviies X[ and Robert Planek and William Planek (the
"Mortgagor"), for the benefic »f LASALLE BANK, IM.8.R., having an office at
4242 N. Harlem Avenua, MNorvidge, Ullinois 60634-1283 (the "Mortgagee"),
*a married man *4a married man

HITHNESSETNH:

WHEREAS, Mortgagor ia justly indebtaod to Mortgagee in the principal aum
of Five Hundred Seventy Three Thousadid Sevan Hundrad PFifty Dollars
($573,750.00), evidenced by that certain Installment Note of the Mortgagor of

EEE aven date herewith, mad<s pavable to the order0f and delivered to Mortgagee,
in and by which Installment Note the Mortgagor prondses to pay the principal
ﬂ\- sum, together with interest thereon on the balanca/of principal thereon from
g:: time to time outstanding and unpaid at the rate and at the times specified in
2;5 the Inatallment Note on or before December 1, 2000(such wote and any and all
notas imsued in renewal thereof or in substitution or vepiscement therefor
fess are hereinatter referved to as the "Note"). FEach installmept shall be pald
F= at such place arm “he holder of the Note may, from time to tire, in writing
appoint, and in the absence of auch appointment, then at thw office of
§La8a11e Talman Home Mortgage Corporation, 4242 N. Harlem Avenus, Norridga,
Illinois 60634-1283,

THI3 DOCUMENT WAS PREPARED BY PRRMANENT REAL EBTATE TAX
AND APTER RECORDING RE IDENTIFICATION NO.:

~ .\\d‘f‘
Laura L. Kenny 16-17-101-001
LaSalle Banxk, F.S.B,
6303 West Higgins Road PROPERTY ADDRESS:
Chicago, Tlljnoiq 60611

q0% S, Cuvler/314% Madison
e ( - Y
y \)\ { 7 (/ Oak Park, [L
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NOW, THEREFOR&ﬂJin S;QJ:;eralS:; !ﬁ' g:;t ev1denced by the Note and

to gecure the payment of all principal and interest evidenced by, and all

i'other amounts8 owing pursuant to the terms of, the Note in accordance with the

‘,terms, provisions and limitations of the Note, the Mortgage, and all other

"dUbuments executed in connection therewith {collectively with the Note and

;che Mortgage, the "Loan Documentsg”), including any and all extensions,
‘modifications and renewals of the forejoing indebtedness, and the performance
of the covenants and agreements contained in the Note, Mortgage and other
Loan Documenta to be performed by Mortgagor, and any other indebtaedness or
liab:iity of Mortgagor to Lend:r, whether direct or indirect, Jjoint or
geveral, absclute or contingent, now or hereafter existing, however created
or ariging and however evidenced, and -#lso in concideration of the sum of One
Dollar ($1.00% in hand paid, the recsipt whereof is hereby acknowledged,
Mortgagor dces~ by these presents GRANT, MORTGAGE and CONVEY unto the
Mortgagee, its (successors and assigns, the following:

(a) All that-rzertain described real estate and all of itp estate,
right, title and interest therain, situate, lying and being in the Town of
Oak Park, County of Cock) State of Illinois, which is more specifically
described on Exhibit "X® _attached hereto, which, with the property
hereinafter described, is referred to herein ag the "Premises";

(b) All improvements, teneme:rts, esasements, fixtures, and appurtenances
thereto helonging, and all rents, 1ssues and profits thereof for so long and
during all such times as Mortgagor may %e entitled thereto (which are pledged
primarily and on a parity with said real estate and not secondarily);

(c) If and to the extent owned by Mortgagor, all fixtuves, fittings,
furnishinga, appliances, apparatus, equipmenc jand machinery including,
without limitation, all gas and electreic fixrvores, radiators, heaters,
engines and wmachinery, boilers, ranges, ovensg; @levators and motors,
bathtubs, 9ginks, water closetsy, basins, pipes, _faucets and other
air-conditioning, plumbing and heating fixturesa,” mirrors, mantles,
refrigerating plants, refrigerators, iceboxes, dishwisbars, carpeting,
furniture, laundry equipment, cooking apparatus and appurtenehces, and all
building material, supplies and equipment now or hereafter detivered to the
Premises and intended to be installed theveln; all othev fixtures and
personal oproperty of whatever kind and nature at present contained in or
hereatter placed in any building standing on sald Premimes; wuch other goods,
equipment, chatrels and personal property as are usually furnished by
landlords in letting other premises of the character of the Premises; and all
renewals or replacemente thereof or articles in substitution thereof; and all
proceeds and profits thereof and all of the estate, right, title and interest
of the Mortgagor in and to all property of any nature whatfoever, now or
hereafter situated on the Premises or intanded to be used iln connection with
the operation thereof;
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RR {(d) ALl of the right, title and Interest of Mortgagor in and to any
ﬂfix;ures or persoaal property subject to a lease agrsement, conditional pale
vagreement, chattel mortgage, or securlty agreement, and all deposits made
'thereon or therefor, togather with the benefit of any paymente now or
f;hereafter made therecn;
fe) All leases and uge agreements of macninery, aquipment. and other
personal property of Mortgagor in the categories hereinabove set forth, under
which Mortgagor ia the lessee of, or entitled to use, such ltemu;

(€) All rents, income (including all revenuag, receipts, income,
accounts, accounty receivable and other receivables including, without
ILimitation, ‘revenues, receipts, income, receivables and accounts relating to
or ariging from rentals, rent equivalent Iincome, income and profite from
guest rcoms, meetlng rooms, food and beverage facllities, vending machines,
telephone and teleyvision systems, guest laundry, the provision or sale of
other goods and gervicCes, and any other items of revenue, recelipts or other
income a8 identified- in_the Uniform S8ystem of Accouncts for Hotels, B8th
Edition, International AscOZiation of Hospitality Accountants (1986), as from
time to time amended), prorits, revenues, receipts, royalties, bonuses,
righte, accountg, contrdact tights, general intangibles and benefits and
guarantees under any and all (leases, renancies, licenses or other use
agreements or arrangements now exinting or hereafter created of the Premises
or any part thereof (including any busitess conducted thereon) with the right
to receive and apply the same ho indebtaerress due Mortgagee and Mortgagee may
demand, sue for and recover such payments.put shall not be required to do so;

{g) All judgments, awards of damages and seottlements hereafter made as
a result of or in lieu of any taking of the Premires of any part thereof or
interest therein under the power of eminent domain, or for any damage
(wnether caused by such taking or otherwise) to  the Premises or the
improvements therson or any part thereof or interest therein, including any
award for change of grade of streets;

‘n) All proceeds of the conversion, voluntary or inveluitary, of any of
the foregoing into cash or liguidated claims;

(i} Any monies on deposit with Mortgagee for the payment of real estate
taxes or special assessments agalv.st the Premises or feor the pav at of
premiums on policies of fire and other hazard insurance cove. . 3 the
collateral described hereunder or the Premisasg, and all proceeds ~1d for
damage done to the collateral described hereunder or the Premises;

(j) All substitutions, replacements, additions and proceeds, incliding
ingurance and condemnation award proceeds, of any of the for 7voing property;
it being understcod that the enumeration of any specific art. e of propirty
shall in nc wise exclude or be held to exclude any items ot pooperty not
specifically mentioned. All of the land, estate and property hereinabove

N
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,§escribed, real, personal and mixed, whnethar affixed or annexed or not
{ lexcept where otherwisge hereinabove specified) and all rights hereby conveyed
,and mortgaged are intended so to be as a unit and are hareby understeod,
"agreed and declaved to form a part and parcel of the real estate and to be
{appropriated to the use of the real estate, and shall be for the purposes of
“this Mortgage deemed to be real estate and conveyed and mortgaged hereby.

As to any of the property aforesaid which (notwithstanding the aforesald
declaration and agreement) does not so form a part and parcel of the real
estate, this Mortgage is hereby deemed to be, as well, a Security Agrcement
under the Uniform Commercial Code in effect in the jurisdiction in which the
Premises are located (heveinafter referred to as the "UCC") for the purpose
of creatino/ hereby a gsecurity interest in such property, which Mortgagor
hereby grantg to Mortgag-e as Secured Party (as said term is defined in the
UCC), sgecuring seid indebtedness and obligations and Mortgagee shall have in
addition to itg zightg and remedies hereunder all rights and remadies of a
Secured Party under she UCC. As to above personal property which the UCC
clasgifies as fixtures . ~this inatrument shall constltute a fixture filing and
financing statement undgr the UCC,

Mortgagor covenants (i, that it is lawfully selzed of the Premises, (il)
that the same are subject oryy to the llens, encumbrances, conditions,
restrvicitions, easements, and otpar matters, rights or interests shown on
Schedule B of the title policy delivared to Mortgagee in connection with the
grant of rhia Mortgage, and (iii} that it has good right, full power and
lawful authority to convey and mortgage £ha same and that it will warrant and
forever defend said Premises and the quiel and peaceful possession of the
same against the lawful claimg of all persors whomsoever,

Ag uged in this Mortgage, the term "indebtedress® ghall mean and include
the principal sum evidenced by said Note, togetherwith all interest and late
charges uvhereon, any other payments due to the Mortgajee thereunder, and all
other suma at any time secured by this Mortgaye., Further, as used i{n this
Mortgage, the term "Nota" shall mean and inciude any renewals, modifications,
extensions, amendments and replacements thereof,

TO HAVE AND TO HOLD the Premimes unto Mortgagee, its successorg and
assigns, forever for the purposes and uses herein et forth, froe from all
righta and benefits under the Homestead Exemption Laws of the State of
Iliinois, which sald rights and benefits Mortgagor doas hersby expressly
releage and waive.

IT IS FURTHER UNDERSTOCD AND AGREED THAT:

Maintenance, fepalr and Reatoration of

Tmprovenen! p E Prior i "
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L, 1, Mortgagor shall: {a) promptly repair, restore or rebuild any
{buildings or improvements now or hereafter on the Premises which may become
{damaged or be destroyed; (b} keep said Premises in good condition and repair,
s without waste, and free from mechanics' liens or other liens or claims for
/lien not expressly subordinated to the lien hereof, other than any such liens
;which are being contested in a diligent and good faith manner by appropriate
" broceedings; (¢) pay when due any indebtedness which may be securad by a lien
or charge on the Premises superior to the lien hereof, and upon request
exhibit satisfactory evidence of the discharge of such prior lien to
Mortgagee, (d} complete within a reasonable time any building or buildings
now or at any time in process of erection upon saild Premises; (e) comply with
all requirements of law, municipal ordinances, or restrictions of record with
regpect to tne Premises and the use thereof; (f) make no alterations in said
Premises: (g) suffer or permit no change in the general nature of the
occupancy of the Premises, without Mortgages's prior written consent; (h)
initiate or acqui=gce in no zoning variation or reclassification, withcut
Mortgagee's prior written consent; and (1) pay each item of indebtedneas
gecured by this Mortcige when due according to the terms hereof or of said
Note.

Payment of Taxea

Mortgagor shall pay, Laofore any penalty attaches, all general
taxes, and shall pay special taxes, special assessments, water charges, sewey
service charaesa, and other charges agaiust the Premipes when due, and shall,
upon written request, furnish to Mortgages duplicate receipts therefor.

: »

3. Mortgagor covenants and agrees to deposit with Mortgagee at the
office of Mortgagee set forth on the first page wf this Mortgage, on a
monthly basis until the indebtedness secured by this Mortgage is fully paid,
a sum equal to one-twelfth of rhe last total annual taxes and general and/or
special agsessments (collectively, the "Taxes") for the last ascertainable
year on said Premises (unless such Taxes are based upon assassments which
exclude the improvements or any part thereof now conatructed or to be
constructed, in whict avent *+4%e amount of such deposits shall ke based upon
the Mortgagee's reasonable cimate as to the amount of Taxes to be levied
and assesgsed). Such depositz shall be held without allowance for interest
and shall be used fo»r the payment of Taxes on said Premises next due and
payable when they become due. If the funds so deposited are insufficient to
pay any of the Taxes for any year when the same shall become due and payable,
Mortgagor shall, within 10 days after receipt of demand thersfor, deposit
guch additional funds 22 may be necessary to pay the Taxes in full. If the
funds so deposited exceed the awmount required to pay the Taxes ior the year,
the excess shall be applied on a subsequent deposit or deposits. Sald
deposits need not be kept separate and apart trom other funds of Mortgagwee.

B3G5
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R Anything in this Paragraph 3 to the contrary notwithatanding, if the
(ﬁunds g0 depnsited are insufficient te pay the Taxes or any installment
;thereof, Mortgagor will, not later than 30 days prior to the last day on

whiich the same may be paid without penalty or interest, deposit with
zMortgagee the tull amount of any such deficlency.
gl

If any Taxes vhall be levied, charged, asscssed or imposed upon or for
the Premises, or ary portion thereof, and L[ such 'Taxes shall also be a lavy,
charge, aggessment or imposition upon or for any other premises not covered
by che lien of this Mo:tgage, then the computation of any amount to be
deposited under this Paragraph 1 shall be based upon the entire amount of
sucih Taxes, and Mortgagor shall not have the right to apportlon the amount of
any such taden or assessments for the purpose of such computation,

berlgagee's Interast o and Usae of Deposits

4. In the pvept of an Event of Default hereunder or the Note asacured
hereby, Mortgagee may at its option, without belng requived to do so, apply
any moniag at the time Gf Jdeposit pursuant to Pavagraphs 3 and & hersof, on
any of Mortgagor's obligatione herein or in sald Note contained, in such
order and manner as Mortgages may elact., When the indebtedness soecured
hereby has been fully paid, any remaining depositse shall be paid to Mortgagor
or to the then ownler of the Premirsa, A security lnterest within the meaning
of the UCC is hereby granted to Mortgagee in aud to any monies on deposit
pursuant te Paragraphs 3 and 5 hereot; «s additional security for the indebt-
edness hereunder and such monies shalti - be applied by Mortgagee for the
purposes made hereunder and shall not be a)blect Lo the direction or control
of Mortgager; provided, however, that Mortgeuze shall not be liable for any
fallure to apply to the payment of taxes, assegsments and insurance premiumg
any amount vo deposited unless Mortgagor, while not in default hereunder,
ghall have requested Mortgagee in writing to make-oppiication of such fundas
to the payment of the particular taxes, agssessments and ingurance premiums
for payment of which they were depcsited, accompanied by the bille for such
taxes, asgessments ard insurance premiums. Mortgagee shall rot be liable for
any act or omigsion taken in good faith or pursuant to the {apcruction of any
party but shall be liable only for ics grosn negligence' or willful
misconduct.

lngurance

5. Mortgagor shall keep all buildings and lmprovements now or
hereafter situated on the Premises insured against loss or damage by policies
of All Risk Replacement Cost Insurance with an Agreed Amount Endorsement and
such other appropriste insurance as may be required by Mortgagee, all in form
and substance satisfactory to Mortgagee, including. without limitation, rent
insurance, buginess interruption insurance, flood insurance [if the Premises
lie within an area desiynated by an agency of the federal government as a
flood risk area) and war risk insurance wheneve: in the opinion of Mortgagee

95863755
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isuch protection is necessary and such war risk insurance is obtainable from
1¢n agency of the United States Government. Mortgagor shall also provide
§liability insurance with such limits for personal injury and death and
.property damage as Mortgagee may require. All policiss of insurance to be
“Furnished hereunder shall be in forms, cowpanies and amounts matisfactory to
{ Mortgagee, each insirer to have a Best's rating of A+:XV, with mortgagee
“clauses attachked to all policies in favor of and in form satisfactory to
Mortgagee, includirg a provision requiring that the coverage evidenced
thereby shall not be terminated or materially modified without 30 days' prior
written notice to Mcrtgagee. Mortgagor shall deliver all policies, including
aaditional and renewal policies, to Mortgagee, and, in the case of insurance
about to expire, shall deliver renewal policies not less than 30 days prior
to their respective dates of expiration. Upon Mortgagor's failure to comply
with the requirements of this Paragraph, Mortgagee may, in its sole
digcretion but( without any obligations hereunder so to do, effect any
insurance required hereunder and pay the premiums due therefor, and any
amounts so paid by Mortgagee shall becone immediately due and payable by the
Mortgagor with intere3dt thereon at the Default Rate, and shall be gecured by
this Mortgage.

Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of )oss with that required to be maintained
hereunder unless Mortgagee is inciuded thereon under a standard mortgagee
clauge acceptable .o Mortgagee. Mortyavor shall immediately notify Mortgagee
whenever any guch separate insurance lg-taken out and shall promptly deliver
to Mortgagee the policy or policies of #uch lnsurance.

Mortgagor covenants and agreea that Mcrcmages may in its complete and
sole digcretion request that Mortgagor deposit on, a monthly basie an amount
equal to the premiums due on any such policies. Mortgagor further covenants
and agreeg that Mortgagor, beginning on the first dey of the calendar month
following such request by Mortgagee and continuing on the tirst day of each
month thereafter, shall deposit with Mortgagee an ‘amount equal to the
premiumg that will next become dues and payable on such nol:icies divided by
the number of months to elapse prior to the date when such/rremiums become
delinquent. No interest shall be payable on such deposite, and puch depowslts
need not be kept in a separate account.,

Adjuestment of Logses With Insurer and

Application of Proceeds of I ,

6. In case of loss or damage by fire or other casualty, Mortgageue is
authorized (a) to settle and adjust any claim uader ineurance policies which
insure against such risks, or {b) te allow Mortgagor to agree with the
ingurance company or companies on tha amount to be paild in regard to such
logsg. In either case, Mortgagee ls authorized to collect and iesue a raceipt
for any such insurance money. At the optlon of Mortgagee, such insurance
proceedys shail be applied either to reduce the indebtedness sscured hereby or

~3
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" ‘to reimburse Mortgager for the cost of robuilding and restoration.
:1rrespective of whether gsuch insurance proceeds are used to reimburse
"Mortgagor for the cout of sald vebuilding or restoration or not, and
ﬂirrespective of whether such insurance proceeds atve or are not adequate for
“guch purpose, the buildings and improvemerts shail be so restored or rebuilt
, BO as to be of at least equal value and substantially the pame character as
;prlor to guch damage or destruction. If the cost of rebuilding, vepalring or
restoring the building and improvements can reasonably exceed the sum of
525,000, then Mortgagee shall approve plans and specifications of auch work
before auch work ahall be commenced. In any case, where the insurance
proceeds are used for rebuilding and restoration, such proceeda shall bhe
disburged in the manner and under the conditions that the Mortgagee may
require and xpon Mortgagee being furnished with gatisfactory evidence of the
egtimated cost of completion thersof and with architect's certificates,
waivers of lien, eontractor's and subcontractors' sworn statements and other
evidence of cost and payments so that Mortgagee can verify that the amounts
disbursed from time. co time are represented by completed and in place work
and that said work jg-free and clear of mechanics' lien claims. If the
estimated cost of completion exceeds the amount of the insurance proceeds
available, Mortgagor immedistely shall, on written demand of Mortgagee,
depcait with Mortgagee in cash the amount of such estimated excess cost. No
payment made prior to the final completion of the work shall exceed ninety
percent {90%) of the value of the work performed from time to time, and at
all times the undisbursed balance of duvh proceeds remaining in the hands of
the disbursing party shall be at least sufflicient to pay for the cost of
completion of the work free and clear of iliens. Any surplus which may remain
out of said insurance proceeds after paymeat of such cost of building or
restoration shall, at the option of the Morlcagee, be applied cn account of
the indebtednegs secured hereby or be paid to any party entitled thereto
without interest,

2Lamp Tax

7. {t, by the laws of the United States of America. ox of any state
having jurisdiction over Lhe Mortgagor, any tax is due or’ kecomes due in
respect of the igsuance of Lhe Note hereby secured, the Mortgazcr covenants
and agrees to pay such tax in the manner required by any suchk- law. The
Mertgagor further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on the issuance
of the Note secured hereby.

8. Mortgagor hereby assigns to Mortgagee all of Mortgagor's interear

in all rents, issues and profits of the Property, as further security for the
payment of the Note and other sums gecured hereby. Mortgagor grants to
Mortgagee the right to cnter the Premises and to let the Premises, or any
part thereof, and to apply said rents, issuee, profits and proceeds, after

G865
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ypayment of all charges and expenses, on account of the Note and other sums
:Qecured hereby. Thiy assignment and grant shall continue in effact until the
¥&Ote and other gums gecured hereby are paid in full. Mortgagee hereby agreos
_hot to exercise the right tc enter the Premisas for the purpose of collecting
‘said renta, igsues or proflts and Mortgagor shall be entitled to collect and
jreceive said vents, issues, profits and proceeda untll the occurrence of an
{Event of Default by Morcgagor under the terms and provisions hereof; provided
that any rents, lssues and profits collected and received by Mortgagor after
the occurrerce of a default hereunder which is not cured within the
applicable jJrace period provided hercby shall be deemed collected and
received by Mortgagor in trust for Mortgagee and Mortgagor shall account to
Mortaagee tor the full amount of such receipts. Mortgagor agrees Lo apply
paid rents, Jdscues and profits, whenever received, to payment of the Note and
other sums gecured hereby. The rvight of Mortgagor to collect and recelve
said rents, isgsues and profite in trust for Mortgagee during the continuance
of any Event of Decault by Mortgagor under the vorms and provislona of this
Mortgage may be revored by Mortgagee's glving written notice of such
revocation to Mortgagec,

Mortgagor will, from tine to time after notice and demand, execute and
deliver to Mortgaqgee, in fors- satisfactory to Mortgages, further agresments
evidencing its willingness to coaply and its compliance with the provisions
of this Section., Mortgagor shall pay Mortgagee the expenses incurred by
Mortgagee in connection with the recording of any such agreement.,

ﬁffggf’ Qf E‘Ei":.nﬁ] Qg Qt 'l‘jmg

9. [f the payment of said indebtedness/'cr any part thereof is extended
or varied or if any part of any security for the payment of the indebtedness
is released or additional security is taken, all gpersons now or at any time
hereafter liable thervefor, or interested in sald Pramises, shull be held to
aggent te such extension, variation, or taking of additlional mecurity or
release, and their liability and the llen and all provisiacns hereof shall
continue in tull force, the right of recourse against all wush-persons being
expressly reserved by the Mortgagae, notwithstanding buch extansion,
variation, taking of additional security or release.

Effect of Changes in I o 44 T i

10. In the event of tha enactment after this date of any law of the
state in which the Premises are located deducting from the value of the
Premises for the purpose of taxation any lien therecn, or imposing upon the
Mortgagee the payment of the whole or any part of the taxes ov aspessments or
charges or liens herein required to bn paid by Mortgagor, or changing in any
way the laws relating ro the taxation of mortgages or debta pecured by
mortgages or the Mortgagee's interest in the Premises, or the manner of
collecticon of taxes, so as to affect this Mortgage or the debt secured hereby
or the holders thereof, then, and in any event, the Mortgager, upon demand by

L L
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'the Mortgagee, shall pay such taxes or assessments, or relmburge the
:Mortgagge therefor; provided, however, that if in the opinlon of counsel for
‘the Mortgagee (a} it might be unlawful to require Mortgagor to make such
ipayment or (b} the making of such paymeunt might result in the imposition of
‘interest beyond the maximum amount permitted by law, then and in such event,
,the Mortgagee may elect, by notice in writing given to the Mortgagor, to
;geclare all of the indebtedness sgecured hereby Lo be and become due and
‘payable sixty (60) days from the giving of such notice,

Mortgagee's Performance of Defqulted Agtg

11. In the event of a defaull heraunder, Mcrtgagee may, but need not,
make any payment or perform any act herein required of Mortgagor in any form
and manner deemned expedient, and may, but need not, make full or partial
payments of priocipal or interest on prior encumbrances, if any, and
purchase, discharges compromise or settle any tax llen or other prior lien or
title or claim theresl: or redesm from any tax sale or forfeiture affecting
gaid Premises or conagnt tu any tax or assegsment or cure any default of
landlord in any lease qt)the Premises. All wonies pald for any of Lhe
purpeses herein authorized ard all expenses paid or incurred in connection
therewith, including attorreys' fees, and any other moniles advanced by
Mortgagee in regard to any alaqy tax or any leases of the Premlses or to
protect. the Premimes and the lian hereof, shall be oo much additional
indebtedness secured hereby, and ghall become Jimediately due and payable
without notice and with lInterest therezn at the Default Rate, Inaction of
Mortgagee shall never be considered as-¢ walver of any right accruing to it
on account of any default hereundor,

12, Mortgagee in making any payment hereby avthiorized: (a) relating to
taxes and assessments, may do g0 according to any bili, atatement or estimate
procured from the appropriate public office without inglury into the accuracy
of sauch bill, statement or esatimate or Inte the validity ol any tax,
aggsegament, sale, forfeiture, tax lien o1 title or claim therest; or (b} for
the purchase, dischar¢ge, compromise or settlument. of any other prior lien,
may do so without inquiry as to the validity or amount of any claim for lien
which may be asserted.

A . - .

13. {a) Mortgagor shall maintain a Dabt Service Ratio of at least 1.20
to 1.0 at all times while any portion of the indebtedness evidenced by the
Note is unpaid. Debt Service Ratio shall mean an amount represented by a
fraction, the numerator of which shall be an amount squal to the annual
rental income of the Premises lesa aunual normal operating expanaes
(including, but nor limited to, expenses for heat, light, res4) ostare taxes
and maintenance of the Premimes) and the denominator of which shall be the

- 10 -
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tgmount nacegsary to pay principal neerest under the Note for the year in
fwhich the amount represented by the nuperator is calculated.

1

ﬁ; (b) On each anniversary of the date of the Note (or more frequently, if
in the reasonable opinion of Mortgagee, Mortgagee requires the financial
iinformation gpecified in this sgubparagraph} while any portion of the
‘indebtedness evidenced by the Note is outstanding, Mortgagor shall provide
Mortgagee with personal financial statements on forms reasonably to be
prescribed by Mortgagee, for each maker of the Note and each person who has
guaranteed the repayment of the Note and the performance of the Mortgage
covenants contained herein,

{¢) Morigagor wshall provide Mortgagee with an annual operating
gtatement (co he prepared in accordance with generally accepted accounting
principles congistent with the previous years operating statements) for the
Premiges, which./annual operating statement will indicate the total rental
inveice for the Premizes and the annual expenses therefor,

Bcceleration of Indebtedness in Cage of Defauls

14. The occurrence of any one or more of the following shall constitute
a default undar this Mortgage {liarein, an "Event of Default):

{a} default shall be made in the due and punctual payment of principal
or interest of the Note secuved hereby, or any payment due in accordance with
the terms thereof; or

{(b) default sh»1]l be made in the due ©heervance or performance of any
of the other covenants, agreements or conditions vontained in the Note, this
Mortgage or any other Loan Document; or

(¢) default shall be made in the due payment, ob3servance or performance
of any of the covenants and agreements or conditions contained in any other
agreementa oy financing arrangements now existing or hevecaf:.er entered into
between Mortgagor and Mortgagee; or

(d} Mortgagor or any guaranter of the Note secured hereny (herein a
“Guaranter") shall file a petition wseeking relief under the Federal
Bankruptcy Code (11 U.S.C. 101 et seq.) ov any similar law, state or federai,
whether now or hereafter existing, or any answer admitting insolvency or
inability to pay its or their debts, or fall to obtain a vacation or stay of
involuntary proceedings within 30 days; or

(e¢) an order fur relief shall be entered in an involuntary case against
the Mortgagor or a Guarantor, or a trustee or a recelver shall be appointed
for the Mortgagor or a Guarantor, or for all of the property of Mortgagor or
a Guarantor, or the major part thereof, in any involuntary proceeding, or any
court shall have taken jurisdiction of the property of the Mortgagor or a
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fuarantor, or the major part thereof, in any vcluntary or inveluntary

;proceeding for Lhe reorganization, dissolutionr, ligquidarlion or winding up of
;the Mortgagor or a Guarantor and such trustee or receiver shall not be
discharged or such jurisdiction relinquished or vacated or stayed on appeal

‘or otherwise stayed within 30 days; or

{.

; (£) Mortyagor or a Guarantor shall make an assignment for the benefit
of creditors, cr shall admit in writing its inability to pay ite debts
genarally as they become due, or shall <ongent to the appointment of a
receiver or trustee or liquidator of all of it property or the major part
thereof; or

(g} any event occurs or condition existe which constitutes an event of
default under auny other Loan Decument; or

(h)  an unperritted transfer as depcrlibed in Section 33 of this Mortgage
ghall occur,

Upon the occurrence .of an Event of Default, the whole of the
indebtedness hereby secured-—ghall become, at the option of Mortgages,
immediately due and payable_without notice to Mortgagor. T{, while any
insurance proceeds or condemnaiion awards ave being held by Mortgagew to
raimburse Mortgagor for the cost 0L -rebullding or restoration of buildings or
improvements on the Premises, as sgat forth in Paragraph 6 or 23 heroof,
Mortgagee ahall be or become encizled to and ohall accelerate the
indebredness secured hereby, then and an such event, Mortgagee shall be
encitled to apply all such ineurance procends and condemnation awards vhen
held by it in reduction of the indebtedness hereby securad {less the amount
thereof, if any, which ls then currently payabie) for work completed and in
place in connection with such rebuilding c¢ restorvation), and any excessg held
hy it over the amournt of indebtedneses then due hereurder shall be returned to
Mortgagor or any party entitlerl thereto without Interest,

EQIE:IGE”I-E' Fxt)enﬁa :E Ij;]gar:‘ EJE

15. When the indebtednese hereby secured, or any part Zherecf, shall
become due, whether by acceleration or otherwise, Mortgagee ahkall have the
right to foreclose the lien hereof, for such indebtedness or part thereof.
In any civil action to foreclose the lien hercof, there phall be allowed and
included as additieonal indebtedness in the order or judgment for sale all
reascnable expenditures and expenses authorized by the Illinols Mortgage
Foreclosurs Law, 735 ILCS 5/15-1101 gt mag., as from time to time amended
{the "Act") and all other reasonablie expenditures which may be paid or
incurred by or on behalf of Mortgagee for attorneys' fees, appralser's fees,
outlays for documentary and expert evidence, stenographers' cuarges,
publication costs, and costs (which may be estimated as to items tdo be
expended after entry of the order or judgment) of procuring all such
abstracts of title, title saearches and examinaticns, title insurance

q .
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icates, and similar data and assurances with respect
o title as Mortyagee may deem reasonably recessary either to prosecute such
t¢ivil actions or to evidence to bidders at any sale which may be had pursuant
tko such order or judgment the true condition of the title to or the value of
;Fhe Premises. All expenditures and expenses of the nature in this paragraph
Jmentioned, and such expenses and fees as may be incurred in the protection of
iaaid Premises and maintenance of the lien of this Mortgage, including the
‘Fees of any attorney employed by Mortgagee in any litigation or proceeding
atfecting this Mortgage, said Note or said Premises, including probate,
bankruptcy and appellate proceedings, or in preparations for the vommencement
or defenge of any proceeding or threatened civil actions or proceeding, shall
pe lmmediately due and payabie by Mortgagor, with interest thereon at the
Default Rate and shall be secured by this Mortgage.

Compliance witll jllingis Mortgage Forecleosure Law.

16. (a) In *thm event that any provigion in this Mortgage shall be
inconsistent with any wrovision of the Act, the provisions of the Act shall
take precedence over tha provisions of this Mortgage, but shall not
invalidate or render unen{crceable any othey provision of thls Mortgage that
can be construed in a manner consistent with the Act,

{b} If any provision of Cbis Mortgage shall grant to Mortgagee any
rights or remedies upon default of the Mortgagor which are more limited than
the rights that would otherwise be veated in Mortgagee under the Act in the
abasence of said provision, Mortgagee shail be vested with the rights granted
in the Act to the full extent permitted kv law.

(c} Without limiting the generality or the foregoing, all reasonable
expenses incurred by Mortgagee to the extent reimbursable under Sections 15-
1510 and 15-1512 of the Act (or any successor prosisions), whether incurred
before or after any decree or judgment of foreclosure; -and whether enumerated
in Paragraph 15 of thig Mortgage, shall be added to the ‘itndebtedness secured
by this Mortgage or by the judgment of foreclosure,

an] ication of Proceeds of Foroaclosrre Sale

17. The proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: first, on account
of all costs and expenses incident to the foreclosure proceedings, including
all such items as are mentioned in the paragraphs 15 and 16{c¢) hereof;
secuid, all other items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with interest thereon
as herein provided; third, all principal and interest remaining unpaid on the
Hote; and fourch, any overplus to Mortgagor, its smuccessors or agalgns, as
their rights may appear.
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0 18. Upon the occdrrence of an Event of D
*ghall, as a matter of vight, without notlice and without giving bond to
IMortgagor or anyone claiming by, under or through it, and without regard to
fthe solvency or insolvency of Mortgagor or the then value of the Premimes, be
;?ntitled to have a receiver appointed pursuant to the Act of all or any part
‘of the Premiges and the rents, isgsues and profite thereof, with such power as
;the court making such appointment shall confer, and Mortgagor hereby consents
‘to the appointment of wsuch receiver and shall not oppose any such
appointment. Any such receiver may, to the extent permittad under applicable
law, without notice, enter upon and take possession of the Premises or any
part thereot by force, summary proceedings, ejectmant or othorwlse, and may
remove Mortgagor ov other pergons and any and all property thorefrom, and may
hold, operats and manage the same and reccive all earnings, income, rents,
isasues and proseeds accruing with respect thereto or any part thareof,
wherthar during| the pendency of any foreclosure or until any vright of
redempticn shall ergire or otherwise.

19. Upon the occurrence of an Bvent of pefault hereunder, whether
before or after the whole principal eum secured hereby {8 declared to be
immediately due, or whtther “bafore or after the Inatitution of legal
proceedings to foreclose the lien bersof or before or after nale thereunder,
forthwith, upon demand of Mortgagee, mMortgagor shall surrender to Mortgagee
and Mortgagee shall be entitled to take actual possession of the Premisen or
any part thereof personally, or by its agent or attorneys, as for rondition
broken. In such event Mortgagee in ite aidrretion may, in accordance with
law, enter upon and take and maintain possession of all or any part of said
Premises, together with all documents, books, records, papers and accounts of
Mortgagor or then owner of the Premises relating-thereto, and may exclude
Mortgagor, its agentg or servants, wholly therefror znd may as attorney in
fact or agent of Mortgayor, or in its own name as Mortgagee and under the
powers herein granted, hold, operate, manage and contrel the Premises and
conduct the business, if any, thereof, either personally or by its agents,
and with full power to use such measgures, legal or eguitable, as in its
discretion or in the discrstion of its successors or assigns (mey be deemed
proper or necegsary to enforce the payment or security of the avails, rents,
issues, and profits of the Premises, including actcions for the recovery of
rent, actions in forcible detainer and actions in distress for rent, and with
full power: ‘a) to cancel or terminate any lease or sublease for any cauge or
on any ground which would entitle Mortgagor to cancel the same; (b} to elect
to disaffirm any lease or sublease which is then subordinate to the lien
hereaf; (c) teo extend or modify any then existing leases and to make new
leases, which extensions, modifications and new leases may provide for terms
to expire, or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the indebtedness hereunder and beyond the date of
the issuance of a deed or deeds to a purchassr or purchasers at a foreclosure
gale, it being understood and agreed that any such leases, and the options or
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«ather such provisions to be contained therein, shall be binding upon
‘Mortgagor and all persons whose interests in the Premises are subject to the
{lien hereof and upon the purchaser or purchasers at any foreclosure sale,
{notwithstanding any redemption from a foreclosure of this Mcrtgage, discharge
;bf the mortgage indebtedness, satisfaction of any foreclosure decree, cr
{aguance of any certificate of sale or deed to any purchaser; (d} to make all
{nccessary or proper repairs, decorating, renewals, replacements, altevations,
“bdditions, betterments and improvements to the Premises as it may deem
judicious; (e) to insure and reinsure the same and all riske incidental to
Mortgagee's possession, operation and management thereof; and (f) to receive
all of such avails, rents, issues and profits; hereby granting full power and
authority ro exercise each anu every of the rights, privileges and powers
herein grant=d at any and all times hersatter, without notice to Mortgagor.

Mortgagee anall not be obligated to perform or discharge, nor does it
hereby undertake Ceo perform or discharge, any obligation, duty or liability
under any leases. " Mortgagor shall and does hereby agree Lo indemnify and
hold Mortgagee harmiess of and from any and ail liability, loss or damage
which Mortgagee may or might incur under saild leases or under or by reason of
the assignment thereof and of and from any and all claims and demands
whatgoever which may be asperted against it by reason of any alleged
cbligationa or undertakings on(iis part to perform or discharge any of the
rerms, covenants or agreements concained in zaid leases, excepting any of the
foregoing which result from the gross negligence or willful misconduct of
Mortgagee. Should Mortgagee incur any such liability, loss or damage, under
sald leases or under or by reason of {he assignment thereof, or in the
defense of any claims or demands, the dnicunt thereof, including costs,
expenses and reasonable artorneys, feeg,- ahall be gecured hereby, and
Mortgagor shall reimburse Mortgagee therefor lumesiately upon demand.

Nothing herein contained shall be construed as” eomstltuting Mortgagee a
mortgagee in posgession in the absence of the actual talking of possession of
the Premisges, The right to enter and take possession of tlie Premisan and use
any personal property therein, to manage, operate, conservi and improve the
same, and to collect the rents, lasues and profits thereof, shall be in
addition to all other rights cr remedies of Mortgages hereundercor atforded
by law, and may be exercised concurrently therewith or independencly therenf.
The expenses (including any reascnable receiver's fees, counsel feep, costs
and agent's compensation) lacurred pursuant to the powers hereln contained
shall be secured hereby, which expenses Mortgagor pronises to pay upon demand
together with interest at the rate applicable to the Note at the tlme such
expenges are incurred. Mortgagee shall not be liable Lo account to Mortyegor
for any action taken pursuant hereto other than to account for any rentsd
actually received by Mortgagee. Without taking possession of the Premioes,
Mortgagee may, in the event the Premises become vacant or are abandoned, take
such stepa as it deems appropriate to protect and secure the Premises
{including hiring watchmen therefor) and all reamonable costs incurred in so
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d01ng shall constitiute go much additTonal indebfedness hereby sacured payable
‘upon demand with interest thereon at the Default Rate.

R

‘Application of Income Received Ry Mortgages

! 20. Mortgagee, in the exerclse of the rights and powers conferrad

fheruin and upon the cccurrence of an Event of Default, shall have full power

"to use and apply the avails, rents, guest room recelpta and income, issues
and profits cf the Premises to the payment of or on account of the following,
in such order as Mortgagee may determile:

{a) to the payment of the operating expenseg of the Preminmes, Including
cost of management and leasing thereof (which shall include appropriate
compensgation to Mortgagee and its agent or agents, |f management be delegated
to an agent or/agents, and shall also include lease commissions and obther
compensation and/envenses of seeking and procuring tenants and entering into
leages), establishad claims for damages, If any, and premiums on lnsurance
hereinabove authorized,

(b} to the payment ©f taxes and special assessments now due or which
may hereafter become due <n the Premimes; and, 1if this is a leasehold
mcrtgage, of all rents due c«r which may become hereafter due under the
underlying lease;

(¢} ta the payment of all repalrs. decorating, renewals, replacements,
alterations, additions, berterments, and Jmprovaments of the Premises and of
placing the Premises in such condition as‘will, in the reasonable judgment of
Mortgagee, make it readily rentable and otiierwise in a condition which is
comparable to the condition of the Premises precading the occurrence of the
default;

(d) tc the payment of any indebtedness secured horeby or any deficiency
which may result from any foreclosure sale,

g Lt

21. No right, power or remedy herein conferred upon or teserved to
Mortgagee is intended to be exclusive of any other right, power or remedy,
and each right, power and remedy herein conferred upon the Mortygagee is
cumulative and in addition to every other right, power or ramedy, express or
implied, given now or hereafter existing, at law or in equity, and each and
every right, power and remedy herein set forth or otherwise so existing may
be exerciged from time to time as often and in such order as may be deemed
expedient bv the Mortgagee, and the exercise or the beginning of the exercige
of one right, power or remedy shall not be a waiver of the right to exercise
at the same time or thereafter any other right, power or remedy, and no delay

L U vy,
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ctgagee ge of any right, power or remedy
taccruing hereunder or arising otherwise shall impair any such right, power or
fremedy, or be construed to be a waiver of any default or acquiescence
{therein.

I' . \ . \
’ 3
‘l
! 22, Morcgagee shall have the right to inspect the Premises at all
reasonable times and accesrn thereto shall be permitted for that purpose.

Caondemnation

23. Moxtgagor hereby assligns, transfers and gets over unto the
Mortgagee the entire proceeds of any award or any claim for damages for any
of the Premiszg taken or damaged under the power of eminent domain or by
condemnation. At the option of Mortgagee, such condemnatlion proceeds shall
be applied either to-reduce the indebtedness wecured heareby or to reimbursge
Mortgagor for the Cosr of rebuilding and restoration. Irvegpective of
whether gsuch proceeds are made available for restoration or rebullding, and
irrespective of whether guch proceeds are adequate for such purpose, the
buildings and improvements (shall be restored or rebuilt in accordance with
plans and specifications to be submitted to and approved by the Mortgages,
In the event said proceeds acse ‘used for rebullding or restoration, the
proceeds of the award shali be diaburasad in the manner and under the condi-
tiong that the Mortgages may vequire and paid out in the same manner &s
provided in Faragraph 6 hereof for the/mayment of insurance proceeds toward
the cost ct rebuilding or restoration, 1r wuch event, if the estimated cost
to complete rebuilding or restoration ¢ exceeds the proceads of the
condemnations awards, Mortgagov immediately ahail, on written demand of the
Mortgagee, deposit with the Mortgagee in caah the amount of nuch excess cost,
Any aurplus which may remaln out of said award aftev.payment of such cost of
building or restoration shall, at the optlon of the Muvtqgagee, be applied on
account of the indebtedness gecured hereby or be paldito any party entitled
thereto without interest.

Release upon Payment and Discharge

24. Mortgagee shall release this Mortyage and the iien thersof by
proper ingtrument upon payment and discharge of all indebtednsss pecured
hereby at the coat and expensa of the Mortgagor which may include payment of
a reasonable release fee to Mortgagee for the execution of release documents.

Giving of Naorlce

25. All notices or other communications requlred or permittad hereunder
ghall be (a) in writing and shall be deemed to be given when elthar (1)
delivered in person, (iil) three business days after deposit in a ragularly
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maintained receptaclie of the United States mail as registered or certified
‘mail, pcstage prepaid, (iii) when received if sent by private courier service
‘or by faceimile transmission, or (iv) on the day on which the party to whom
fguch notice is addressed refuses delivery by mail or by private courier
.8ervice and (b) addregsed as follows:
L' If to Mortgagor: Greenplan Properties X[
! c/o Magtercare Building Servicea

Mr, William Planek

6949 W. North Avenue

Oak Park, IL 603072

If to Murvgagee: LaSalle Bank, F.§.B.
4242 North Harlem Avenue
Norrvidge, IL 60634~-1283
Attn: Multifamily Servicing

or at guch other place a3 any party hereto may by notice in writing deeignate
as a place for sgervice of notice, shall constitute aservice of notice
hereunder,

' ’

26. No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense wshich would not ke good and available
to the party interpeosing same in an action at law upcn the Note hereby
secured.

Waivexr of Statutory Rights

27, Mortgagor shall not apply for or avail . lizgelf of any appraisal,
valuation, gtay, extension or exemption laws, or any eo-called "Moratovium
lLawg, " nuw existing or hereafter enacted, in order to orevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the benefit of
such laws. Mortgagor for itgelf and all who may claim throuvgh or under it
waives any and all right to have the property and estates ‘comprising the
Premises marshalled vpon any foreclosure of the lien hereof anc agrees that
any court having jurisdiction to foreclose such llen may order the Premises
sold as an entirety. In the event of any sale made under or by virtue of
this instrument, the whole of the Premises may be sold in oane parcel as an
entirety or in separate lots or parcels at the same or different times, all
ag the Mortgagee may determine. Mortgagee shall have the right to become the
purchasexr at any sale made under or by virtue of this instrument and
Mortgagee so purchasing at any such sale shall have the right to be credited
upon the amount of the bid made therefor by Mortgagee with the amount payable
to Mortgagee out of the net proceeds of puch sale, In the event of any such
sale, the Note and the other indebtedness hereby secured, if not previoualy
due, shall be and become immediately due and payable without demand or notice

' [
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‘éf any kind. Mortgagor acknowledges that the Premises does not constitute
iagricultural real estate, as detined in Saction 15-1201 of rhe Act (or any
ysuccassor provigsjion), or residential real estata, au defined in Section 15-
(1219 of the Act (or any auccessor piroviaion). To the fullest axtent
.permitted by law, Mortgagor, pursuant to Sactlon 15-1601(b) of tha Act (or
“ny successor provision), hereby voluntarily and xnowingly waives any and all
Yrights of redemption on behalf of Mertgagor, and each and every psrson
acquiring any interest in, or title te the Premises described herein
subgequent to the date of thls Mortgage, and on behalf of all other persgons
ta the extent permitted by applicable law. Mortgagor doss heraeby Ffurther
expressgly waive, to the fullest extent now or heveafter permitted by law, aill
rights of reinstatement cof this Mortgage pursuant to Section 15-1602 of the
Act,

E“Eﬂlﬁhi‘”! :£ E,‘n;,jal I“IHENI“[]EEI £Q “;:I:;;“;E .

28, Mortgagor ahull keep and maintain books and racords of account in
which full, true ancd correct entries sholl be made of all deallings and
trangsactions relative tc the Premises, which books and records of account
ghall b2 open to the inspection of Mortgagee and lte accountants and other
duly authorized representatives during business hours. Such books ol record
and account shall be kept and maintained In accordemce with gonerally
accepted accounting practice conaistently applied.

29. Mortgagor shall pay all filing, ceglstration or recording fees, and
all expenses incident to the exacution and ackaowledgemant of thisg Mortgage
and all federal, state, county, and municipal taxen, and other taxes, dutlies,
inposts, aasessmentsa and charges arising out ofvr in connectlion with the
execution and dellvery of said Note and this Mortgage.

30, The Premises and their present use comply, and at sll times sghall
comply, with all applicable laws and governmental regulatican including,
without limitation, all federal, gtata and local lawe pertainirg/to air and
water quality, hazardous waste, waste disposal, alr emissicns and other
environmental matters, all zoning and other land use matters, and utllity
availability.

Mortgagor shall take all actlions necessary to cause the Premises to be
kept. free of any "Hazardous Materials”. Ag uged herein, "Hazardoue
Materialsa" means any above or underground storage tanks, flammables,
explogivnryg, accelerants, asbestos, radicactive materials, rvadon, urea
formaldehyde foam insulation, lead-based paint, polychlorinated biphenyls,
petroleum or petroleum based or related' subatances, hydrocarbons or like
substances and their additives or constituents, methane, solid wastes,
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.refuse, garbage, construction debris, rubble, hazardcus materials, hazardous
iwastes, toxic substances or related materials, and including, without
tlimiration, substances now or heveafter defined as "hazardous substances®,
{"hazardous materials”, "toxic subatances" or "hazardous wastes" in The
.Comprehansive Environmental Response, Compensation and Liability Act of 1980,
“as amended (42 U.S.C. §9601, ek geq.), as amended by the Superfund Amendments
zand Reauthorization Act of 1986 (P. 1., 99-499, 42 U.S.C.}, The Toxic Substance
-Control Act of 1976 as amended, (15 1U.S.C. §2601L gf seq.). The Resource
Conservation and Recovery Act, as amended (42 U.S,C. §6901, aL seq.}, The
Hazardous Materials Transportation Act, as amended (49 U.S.C. §180), et
geg.}, The Clean Water Act, as amended (33 U.S.C. §1251, ef seq.}), The Clean
Air Act, as amended (42 U.S8.C. §7401 gt peq.), The Illinois Environmental
Protection *cv, as amended (415 ILCS 5/1 gt gey.), any so-called "Superfund"
or "Superlien™ law or any other applicable federal, state or local law,
common law, cozey rule, regulation, or ordinance, preasently in effect or
hereafter enacted, promulgated or implemented.

Mortgagor shall rot cause or permit the Premises to be used to generate,
manufactuire, refine, trapssort, treat, store, handle, dispose of, transfer,
produce, or process Hazardous Materials, nor shall Mortgagor cause or permit,
a8 a result of any intentioral or unintentional act or omission on the part
cf Mortgagor or any tenant, subrenant, occupant or other entity or person, a
release of Hazardous Materials onic the Premises or onto any other property.

Mortgagor shall conduct and complete all investigations, studive,
sampling and testing, and all remedial, ramoval and other actions necess.ry
to clean up and remove all Hazardous Materials, on, under, from or affecting
the Premises in accordance with all appliceable federal, stete, and local
laws, ordinances, rules, vregulations and ypolicies, to the reasonable
satisfartion of Mortgagee, and in accordance witli-the orders and directives
of all federal, state and local governmental authouritvies.

Neither Mortgagor nor, to the best of Mortgagor's knowledge, any
previous owner, occupier, or user of the Premimes, hai nsed, generated,
atored or digposed of, on, under or about the Premises any Hazardous
Materials. Further, the Premises do not c¢ontain, and, ta the best of
Mortgagor's knowledge, have not in the past contained, any asbestos
containing material in friable Form and there Is no curvent or potential
airborne contamination that would be caused by maintenance or tenant finish
activities in any building located on the Premises. Mortgagor shall protect,
indemnify and hold harmleas Mortgagee, its cdlirectors, offilcers, employees,
agents, successors and assigns, from and against any and all loss, damage,
cost, expense or liability (including reasonable attorneys' fees and costs)
directly or indirectly arising out of or attributable to the use, generatlion,
manufacture, production, storage, release, threatened release, dlacharge,
disposal or presence of Hazardous Materials on, under or about the Premiues
including without limitation (i) all foreseeable consequential damages; and
(i1) the costs of any vequired or necessary repalr, cleanup or detoxification
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',qf the Premiges and the preparation and implementation of any c¢losure,

JFemecial or other plans as required by appllicable law, regulation or
ordinance or by any court or administrative order. This itndemuivy shall
(gurvive the reconveyance of the lien of this Mortgage, or the extinguishment
,of the lien by foreclosure, deed in lieu of foreclogure, or any othar remedy
“éxercised by Mortgagee upon a default hareunder.

{
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31, Upon the occurrence of an Event of Delault hereundsy, Mortgagee,
pursuant to the appropriate provisions of the UCC, shall have the option of
proceeding an to both real and personal property in accordance with itgs
rights and «eredies with respect to the real property, in which event the
default proviaicns of the UCC shall not apply. The parties agras that, in
the event the Mortgagee ghall elect to proceed with respect to the personal
property collateral  securing the indabtedness separately tiom the real
property, ten (10} Adays notice of the sale of the pergonal property
collateral shall be rcasonable notlce, The rsasonable expenses of retaking,
holding, preparing for sale, selling and the like incurred by the Mortgages
ghall include, but not be limited to, reasonable attorneys' fees and lagal
expenses incurred by Mortgagee., Mortgagor agrees that. withoub the written
consent of Mortgagee, the Mortgagor will not remove or permit to be removed
from the Premises any of the pérsonal property or fixtures securing the
indebtedness except that so long as Mcrtgagor is not in default hereunder,
Mortgagor shall be permitted to sell Or otherwise dispose of such property
when obuolete, worn out, inadequate, unse:viceable or unnecessary for use in
the operation of the Premises, upon replaciig the same or substituting for
the same other property at least equal in value to the initial value to that
disposed of and in such & manner so that saild othsc property shall be subject
to the security interest created hersby and so thei the security interest of
the Mortgagee shall always be perfected and first ‘tn priority, it being
expressly understood and agreed that all replacements, substitutions and
additions to the property securing the indebtedness shall be and become
immediately subject to rthe security interest of Lhis Mortusge and covered
hereby. Tha Mortgagor shall, from time to time, on request ol the Mortgagee,
deliver to the Mortgagee in reasonable detail an inventory of *the personal
rroperty securing the indebtednesa. The Mortgagor covenante and represents
that all personal property securing the indebtedress now is, and that all
replacements thereof, subatitutions therefor or additions thereto, unless the
Morrgagee otherwise consents, will be, free and clear of liens, encumbrances
or security interest of othei3.

lademnity

32. Mortgagor agrees to indemnify and hold harmless Mortgagee from and
against any and all losses, liabilities, suits, obligacions, fines, damages,
judgments, penalties, claims, charges, costs and expenses (including
reasonable attorneys' faes and disbursements) which may be imposed on,
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4ncurred or paid by or asserted against Mortgagee by reason or on account of,
{Or -in . coanection with, (i} any default hereunder or any default under the
fother loan documents given at any time to secure the payment of the Nota
{secured hereby, (ii) Mortgagee's good faith and commercially reasonable
.exercise of any of its rights and remedies, or the performance of any of its
"duties, hereunder or under said other loan documents to which Mortgagor is a
§party, {iii) the construction, reconstruction or alteration of the Premises,
~{iv) any negligence or willful misconduct of Mortgagor, or any negligence or
willful misconduct of any lessee uf the Premises, or any of their respective
agents, contractors, subcontractors, servantsg, employees, licensees orv
invitees, or (v} any accident, injury, death or damage to atiy person or
property occurring in, on or about the Premises or any street, drive,
sidewalk, c¢dvh or passageway adjacent thereto, Any amount payable to
Mortgagee under this Paragraph shall be due and payable within ten ‘10) days
after demand therefor and receipt by Mortgagor of a statement f{rom Mortgagee
getting fcrth in reaconable detail the amount claimed and the basie therefor,
and such amounte shall ‘beav interest at the Default Rate from and after the
date much amounts are-paid by Mortgagee until paid in full by Mortgagor.

Mortgagor's obligationg under this Paragraph shall ot be affected by
the absence or unavailabllitv of insurance covering the same or by the
failure or refusal by any insuraics.carrier to perform any obligation on it
part under any such policy of covering insurance. If any claim, action or
proceeding ig made or breught agairst' Mortgagor and/or Mortgagee which lin
gubject te the indemnity set forth in this Paragraph, Mortgagor shall resist
or defend againgt the same, 1if neceseady in the name of Mortgagee, by
attorneys for Mortgagor's insurance carvier (if the sgame is covered by
insurance) or otherwise by attorneys approved -py Mortgagee. Notwithstanding
the foregoing, Mortoagew, in its reasonable discietion, may dngage 1lts own
attorneys to resist or defend, or assist thereln.  and Mortgagor shall pay,
or, on demand, shall reimburse Mortgagee for the peyrmeant of, the reasonable
fees and disbursements of said attorneys,

31.  Auy sale, conveyance, aasignment, pledge, hypothecation, morxtgage,
encumbrance, lease (other than for actual occupancy as conssnted to by
Mortgagee as provided herein) or other transfer of title to, or any intersst
in, the Premiges, or any portion thereof, or of any entity or any person
owning, directly or indirectly, any interest therelin (whether voluntary or by
cperation of law) without the Mortgagee's prior written coneant shall be an
Event of Default hereunder.

For the purpose of, and without limiting the generallty of, thie
paragraph, the occurrence at any time of any of the following events ghall be
deemed to be an unpermitted transfer of title to the Premises and therefore
an Bvent of Default hereunder:

-, 1 R e e
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‘Je (a}l 1f Mortgagor is not an individual, any sale, conveyance, asslgnment
;pr.other transfer, directly or Indirectly, of any ownership interest in the
{mortgagor which results in any change in the identity of the individuals or
igntities previously owning any interest, legal or beneficial, in Mortgagor;
or

‘ (b) if Mortgagor is not an individual, the grant of a security interest

“dn aty ownership interest of any individual or entity, directly or
indivectly, owning an interest in or controlling Mortgagor which couid result
in a change in the identity of the individuale or entities previcusly owning
an interest in or controlling Mortgagor. For the purpoge hereof, the terms
"control" or "controlling" shall mean the possession of the power to direct,
or cause th: direction of, the management and policies of Mortgagor by
contract, votinug of securities cr otherwise.

It is underscoed and agreed that the indebtedness gescured hereby was
created solely due” to the financial sophlsrication, creditworthiness,
background and businesi: sophistication of Mortgagor, and Mortgagee continues
to rely upon same as thco(means of maintalning the value of the Premises. It
i1s further understood and” agreaed that any junior financing placed upon the
Premises or the improvemencs located thereon, or upon the interests of
Mortgagor may divert lunds writh would otherwise be used to pay the
indebtedness secured hereby, and- could result in acceleraticn and/or
foreclosure by any such junior liencr. Any such astion would force the
Mortgagee to take measures, and incur-expenses, to protect its security, and
would detract from the value of the Premises mortgaged hereby, and impair the
rights of the Mortgagee granted hereunder; Without limitation by the
foregoing, the Mortgagor shall not incur any afdditional indebtedness, whether
gecurad or unsecured, without the prior writter consent of Mortgagee.

Any consent by Mortgagee to, or any waiver §f, any event which is
prohibited under this Paragraph shall not conastitute d consent to, or waiver
of, any right, remedy or power of Mortgagee upon a subgzquent default.

Futiure Advances

34. Without limiting the generality of any other provision liereof, the
indebtedness of Mortgagor hereunder ahall include (a) all existing
indebtedness of Mortgagor to Mortgagee evidenced by the Note and all
renewals, extensgions, modifications and replacements thereof, and (b) all
future advances that may be subsequently made by Mor:gagee and all renewals,
extensions, mcdifications and replacements thereof. Mortgagor hereby agrees
to execute any and all supplemental notes, agreements or other documents as
Mortgagee may reasonably request to evidence such fulture advances, which such
supplemental notes, agreements or other documents shall be similar in form
and substance to the existing notes, agreements and other documents from
Martgagor in favor of Mortgagee,
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1: 33. This Mortgage and the indebtedness arising hersunder ghall be
ygoverned by, and construed in accordance with, the internal laws of the State
pf Illincis applicable to coutracts made and performed in such State and any
"applicable laws of the United States of America.

16, If there shall be more than one mortgagor axecuting this Mortgage,
all references herein to "Murtgagor" shall be deened to rvefer to each such
mortgagor,

This Mortgoege and all provisions hereof, shall extend to and be binding
upon Mortgagor «iiite successors, grantees and asslyng, any subsequent owner
or owners of the  Premiges, and all persons claiming under or through
Mortgagor, and the word "Mortgagor' when used herein shall include all such
persons and all persong liable for the payment of the indebtedness or any
part thereof, whether or _rnet such persons shall have executed said Note or
thig Mortgage. 'The word "Murtgagee" when used lervein shall include the
gucces«ars and asaigng of the- Mortgagee named herein, and the holder or
holders, from time to time, of rhe Note secured hereby,

I{n the event one or more of the provislons contalned In this Mortgage or
the Note secured hereby or in any othyy) security documenty given to secure
the paywent of the Note secured hereby (shall tor any reason be held to be
invalid, illegal or unenforceable in any respoct, ouch invalidity, ifllegality
or unenforceabiliity shall, at the option ofthe MorlLgayea, not affect any
other provision of this Mortgage, and this Mortjage shall be construed as if
such invalid, illegal or unentorceable provislon<had never been contained
herein or therein,

No oifset or claim that Mortgagor now has cr may have in the future
against Mortgagee shall relleve Mortgagor from paying any secunts due undex
the Note asecured hereby or from performing any other obligaiions contained
herein or sacured hereaby.

At all tvimes, regardlegss of whether any loan proceeds have been
dishurged, Lhis Mortgage gecures (in addition to any loan proceeds disbursed
from time to time) the payment of any and all expenses and advances due to or
incurred by Mortgagee in connection with the indebtedness secured hereby;
provided, howaver, notwithstanding anything to the contrary herein, the total
aggregate indebtednesa secured by this Mortgage shall not exceed an amount
equal to S00% of the face amount of the Note.

Mortgager shall not by act or omission permit any building or other
improvement on the Premises not subject to the liea of this Mortgage to rely
on the Premises .r any part thereof or any intarest thersin to fulfill any
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municipal or governmental requirement, and Mortgagor hereby assigne to
ﬂongagee any and alli rights to give consent for all or any portion of the
‘Eremmses or any interest therein to ke used. Similarly, no building or other
1mp*ovement on the Premises shall rely on any premises not subject to the
‘lien of this Mortgage or any interest therein to tulfill any governmental or
‘municipal requirement. Mortgagor shall not by act or omigsion impair the
jintegrity of the Premises as a single zoning lot separate and apart from all
(pther premises. Any act or omigsion by Mortgagor which wceuld result in a
violation of any of the provisions of this paragraph shall be void.

Mortgagor on written request of the Mortgagee will furnish a signed
gtatement of the amount of the indebtedness secured hereby and whether or neot
any default’ then exists hereunder and specifying the nature of any such
default.

Mortgagee ghigil have the right at its option to foreclose this Mortgage
gubject to the rigat:s of any tenant or tenants of the Prewises and the
failure to make any._~uch renant or tenants a party defendant to any such
civil acticn or to forezlose their rights will not be asgserted by the
Mortgagor as a defense in-any civil action instituted to collect the
indebtednesgs gecured hereby, or-any part thereof or any deficiency remaining
unpaid after foreclosure and gal= of the Premises, any statute or rule of law
at any time existing to the contrec:sy notwithstanding.

At the optinn of the Mortgagee, tnjs Mortgage shall become subject and
subordinate, in whole or in part ({(but ot with respect to priority of
erntitlement te insurance proceeds or any 2ward in condemnation) to any and
all leages of all or any part of the Premises upon thé execution by Mortgagee
and recording thereof, at any time hereafter, in the Office of the Recorder
of Deeds in which this Mortgage was recorded, of zwnilateral declaration to
that ~ffect.

Any property management agreement tor the Pramises, whether now in
gffect or entered into hereafter by Mortgagor with a property -manager, shall
contain a "no lien" provision whereby the property manager walves and
releases, to the extent permitted by law, any and all mechanice’ lien rights,
if any, thnat it or anyone claiming through or under it may have pursuant te
applicable law. Such property management agreement or a short form thereof
shall, ar Mortgagee's request, be recorded with the Office of the Recorder of
Deedyg for the rcounty in which the Premises are located. In addition,
Mortgagor shall cause the property manager to entsr into a subordination
agreement with Mortyagee, in recordable form, whereby the property manager
subordinates, to the extent permitted by law, its present and future lien
rights and those of any party claiming by, through or under it, to the lien
cf this Mortgage. Mortgagor's failure to require tha "no lien* provision or
e subordination agreement described herein shall constitute an Event of
pfault hereunder.
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The proceeds of the Note secured by this Mortgage shall be used For the
purooqeq ypecified in 815 ILCS 205/4 I1llinoiw Compiled Statutes, as amended
ftom time to time; and that the principal obllgatlion securad hereby

JpOAStitutes a business lsan within the purview and operation of 81% ILCS
140574 (1) (c) .

)

;. The Mortgagor hereby walvea all right of homestead exempltion in the
Lf*ﬂmlses

This Mortgage may be executed In any number of counterparts and by
different parties hereto in separate counterparts, each of which when so
executed and delivered shali be deemed to be an original and all of which

taken togethzr) shall constitute but one and the same instrument,

The terms “Mortgage", “"Security Agreement® and "Mortgage and Security
Agreement' whereveriuged hereln or in the Note gecured hereby or in any other
ingtrument evidencing or securing the Note secured hereby shall mean this
Mortgage and the Security Agreement herein contained or any other security
aureement securing the NOte, as the context may mo require,

IN WITNESS WHEREOF, Moctoagor has executed this Mortgage the day and
vear firgt above written.

For:
Individually: Greenplan Pyoperties, XI

~)

7 -
//fﬁﬁﬁzfﬁw' X/ ~ féi

- —

Rbbert Planek Robnrf'P"

r —
/ﬁﬁéﬁdv ///

William Planck - William Planek
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* . MORTGAGOR'S ACKNOWLEDGEMENT

¢
by
1
;s ATE OF ILLINOIS)
) 8S.
“COUNYY OF COOK )
A /4 . o~ A g
. I HEREBY CERTIFY that on this {1110 day of Nvemirs, (M5
159%, before me personally appearedbDPL Q1 fLANL K NI, to me known to be
the same person who signed the foregoing instrument as his free act and deed
for, fhn use and purpose therein mentionad ™ (LML L(A/Y)f)(AﬁJlfil?v‘ﬂ Uvﬂl!k]
JC o He, |’C'r ﬁk’i"vlu/) Of G REEM LA {f’ic_ﬁﬁ yheos X, :
WITNESS my signature and official seal at QN AR L2 in the County of
Cock and State of Illinois, the day and year last aforesald.

P -

. L s Y Wk . o . e e .
ﬁ Y- AN .LMLMQLLQ/ f " OET A LAL "
Nctary Publlc 4o M A Y TREET
e §a o JLLINDIS

MY COMMISSION & 8,

My Commission Expires: AP APAAAPAAPAPPA

STATE OF TLLINOIS)
) SS.
COUNTY OF COOK )

I HERERY CERTIFY that on this ’1”}\‘ day oru”’y%lj W, LG9y
1995, before me personally dpp@aredpﬂiﬁiji_ LANEAT Y, to me known to be
the same perzon who signed the foregoing lngtrument apn bis free act and dred
for the use and purpose therein mentioned® " ryilt ol e mita, ﬁ44(L"
( Ul PLE e RO, U mdey e Ay, '

WITNESS my qxgnﬂCurP and officinl seal at ihM&_LJﬂI l .. fvo'the County of

Cook and State of Illinois, the day and year last a[oxcud1d

Clugtivii 6 OQueadize t

Nota¥y Public TR A GAL
o ilA V' TREET

f RN (LI
MY CGMMI&JION I %f)

Aata v \'Wwvvvwl

My Commission Expires:
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! EXHIBIT "A"

il{LOTS 1, 2, 3 AND 4 IN BLOCK 1 IN HARNSTROM’S ADDITION TO OAK PARK, SAID
ADDITION BEING A SUBCIVISION OF THE EAST 1/2 OF THE WEST 1/2 OF THE NORTHWEST
1/4 OF THE NORTHWEST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.

D 4 llo-177-10] =00)
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