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" THIS AGREEMENT made as of the day cof
1995, by and between AMERICAN NATIONAL BANK AND TRUST COMPANY OF

CHICAGO, a naticnal barking assoclation, individually and as
agent for one or mors co-lendsrs ("Mortgagee"), CHURCH & THICAGD
LIMITED PARTNERSHIP, an Ililnvie limited partnership ("Landlord")
and WHOLE FOODS MARKET MIDWEST, INC., a Delaware corporation

("Tenant") .

 WITHESSETH!

HHEREAs; Hortga§¢¢ has made or proposes to wmake a loan to
Landiord 4r the maxisum aggragate principal amount of THIRTY-

- BIGHT MILL7O} FIVE HUNDRED THOUSAND DOLLARS {%)8,500,000.00),

gecured or ti os saturad by, among Gther things, two mortgages or
deads of trus? doted or tu be dated Dacember . 1995
(collectively, L% "Mortgages™), which Mortgages created or will
creste a first lier and eecond lisn against the lands and

| pramiees described on Attachment p attached hereto and made a

part hersof (the "Propariy"). and

WHEREAS, Landlord, sa iassor, and Tenant, as lessee, have
anterad intc a certain laace agreement dated as of November 3,
1995 (tha "Leaase"), covaring all of a portion of the Property
described on Attachment B attached hereto and made a part herecf
(such leased area and any improvemants located thereon bheing
herainatter referred toc as the "Dem'‘sad Premimes").

NOW, THEREFORE, i{n considerationicf the mutual covenants,
conditions and agreements contained hereir-and other good and
valuable consideration, the recelpt and sufticiency of which is

" heraby acknowladged, the partiss hereto herexy agree as follows:

1. gubordination. Subjsct toc the provisiong of thie
Agresment, the Lesase is subject and subordinate (o the Mortgages

~and to all renswalr, modifications, consclidations, replacements
and extensionn thereaf, and to sach advance made or Leleatter to

ha made thereunder.

2. Attornment. 1n the event of any foreclosure undsr the
Mortgages, doed in Iieu thereof or otherwise, and the resulting
succeasion to the interests of Landlord by Mortgagee or by any
purchasar of said lnterasts through lorecicsure sale pursuant to
the Mortgages or deed in lieu thereo! (which Mortgages or
purchaser shall hereinafter be referred to as the “Successor
Landlord®}, tha Successcr Landlord shall be bound to Tenant under
the terms and conditicne of the Lease, &nd Tanant shall attorn %o
and shall be bound to Sucasssor Landlord under all of the terns
and conditions in the Leame, for the balance of the term plus any

extension or extenslions thereof; sald attornment tg.be effective
t

and sslf-operative without the exscution of any fubther
‘instruments on ths part of any of the partles hereto immedlately
pon 8ucclllur Landlord succeeding to the interest of the legsor
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- under the Lease; provided, howaver, that Tenant shall be under no

obligation to pay rent to Successor Landlerd until Tenant
recaives written notice from Sucoessor Landlord that it has

' sucneeded to the intersst of the lassor undsr the Laase. Any

purchassr taking title to the Damimed Premises and/or Common
Aveas of the Proparty by reason of foreclosure pursuant to the
Mortguges, or deed in lieu thareof, shall take title subject to

the provisions of this Agreement.

3. - . In the event of any foreclosure under

. the Mortgages, desd in lisu thareo! or other action theareunder,
- if lLandlord shall not have declared a default which ia then

contiriing beyond the period aliowed Tenant for cure under the
[ease: {8} any Succassor Landlord shall acquire and accept the
Desjsed “ramises and/or Common Aroas of the Property subject to

. the Lasase) /h) the Leasea and the rights of Tenant thereunder

shall not be «ffected or disturbed, but shall continue in full
force and effec’. as a direct lease batween the Successgor lLandiord
and Tsnant; (c) Tenant eshall be sntitled to lawful, guiet and.

- peaceful possession and occupation of the Demised Premises and

shall snjoy subject Lo the provisions of the Laase, all cof tha
righte therein granted without any hindrance, ejection,

molestetion or Iinterferance by any person; and (d} Tenant shall

not be named as 2 party ir ony proceedings which may be
instituted {n connection wirs the Mcrtgages.

4. Liabllity. Upon Successor Landlord’s succession to the

" interest of the lessor under the Iaame, Tenant shall thereafter

hsve the same remsdias against Succrssor Landlord for breach of
tte Leass that Tenant might have had ucainst Landlovd it
Succesaocr Landlord had not succeeded ‘¢ the interest of lessar
including, without limitation, any rigits ot offset which may
hiive then accrued under the Lease; provided, however, in ho event
shall Buccessor Landlord (a) be personally ilable to Tenant for
any damages arising against lLandlord, or (b)-b& bound by any rent
wuich Tenant might have paid to Landlord for me e that the
current month, or (c) be bound ky any substantive tmendment or
modification of the Lease nmade after the date hereof without
Hortgagae's consent (which consent shall not be unrvarcnably

withheld or aalayed).

5. Tenant's Fixtures. The Mortgages shall not cover, nhor
shall the lien therec? extend to Tenant's leasahold interest in

the Lease or Tenant’s Fixtures and Equipment (as defined in the

' Lease] .

6. Restorgtion Frocgeds. The holder of the Mortgages
shall permit proceeds received by Tenant or Landlord from

~ insurance, eminent domain, condamnation and the like and relating

ta the Demised Fremises tc be used as reguired by the provisions
ot the Leass. '

7. Agencdasnt. No amendment or modification of this

- Agresnent shall he valid or binding unless in writing and signed
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by the party or parties to be bound thereby. Ko amendment or -
- modification of the Lease after the date hareof shall be kinding
against Mertgages unlsss in writing and approved in writing by
Mortgagas, which approval shall not be unreascnable withheld or

- delayed. .

B. Notige. Whenaver and wherever in this Agreement, thu
. Leame, the Mortgages or in any procesdings involving the
forsclosurs or attempt to foreclose pursusnt to the Mortgages, it
" shall be reguired or permitted that notice, request or demand be
glven or served by any party, such notice, reguest or demand
shall »e in writing and be deemed to have been glven or served
upon cazaipt or refusal of receipt after being mailed, postage
prepaid, hy certified, registered or exprass mail, return receipt
requested, or when dellivered in perscn and addressed as follows:

Te- szendlord:

“ne Church and Chicago Limited Partnership
¢/ Tha John Buck Company

200 5, Wacker Drive

Chicago, Tllinoim 60806

Attention: John G. Iberle

To Tanant:

Whole Fcods Mariat Midwest, Inc.
16417 Chicage Aveanty

Evangton, Illincis £0201
Attantion: Store Teawu seader

with coples to:

Whole Foods Market Midwest, Inc.
1000 West North Avenus

Sujte 202

Chicago, Illinoim 60622
Atteni.ion: Presidant

¥hole Foode Markat, Inc.
601 Nourth Lamar Boulevard
Fulte 300

Austin, Texas 78703-34131
Attertion: cChiaf Financial Officer

- To Mortgagee:

American National Bank and Trust
Company of Chicago
33 North LaSalle Straat
Chlcage, Illincis 60650
kttsntion: Mr. Peter ¢, Malecek
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or to such other sddresses as ey hersaftar be designated by any
party not lexs than thirty (30) days in advance by proper notice
to the others.

9. Successgrs: This Agreemsent shall be binding upon and

“inure to the bensfit of the reapective successors and assigne of

ths parties hereto.

10. Copstruction. 7Thls Aqreement ahall be construed
vithout refersnce to titles of paragraphs, which titles are
inserted for convenient refsrsnce cnly.

Y1, GCounterpart Execytion. This Agreament may be executed

in any rumber of counterparta, which together shall constitute a
single ingtrument.

IN WITVISS WHEREOF, this Agresement is exocuted as of the
date first apnve written.

AMERICAN HATIONAL BANK AND TRUST COMPARY
OF CHICAGO, individually and as agent
for ona or more co-lenders

By .Aﬁ;ggif gdégaféf o

It:/, )

dhuncn & CRITAGO LIMITED PARTNERSHIP, an
"'Illinois liumitad partnership

By: JBC Evanstcn Limited Partnership,
an Illinols linited partnerahip,
its Genaral Pariusr

By: JBC Evanaton Co., an Illinois
corporation, 1Us Goneral
Partner

B el
Ite: 7/ V., ffkﬂJﬂ

e

WHOLE FOODS MARKET MIDWEST, INC., a
_Delaware cerxperation

By: _M e T Y

S 1tet Vﬁfﬁrdlf' 8]
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I, the undersigned, a Kotary Public in and for said

co ty, ip the stats aforesaid, do hureby pertlfy that
Voo~ Malec ' frt

K . the cf  [residuwn of

Amerivan Hatlonal Bank and Trust Company of Chlcago, who is

. peraonally known to me to be the same person uhz,; name is
(Cé

.

‘*_D‘ffé’ﬂt’ﬂf . 1598, A4 Loy
| \Q\\ﬁ ,;L\X OAY

- My Commission Expiras:-

. luriild‘;o the foregoing instrument as such
1 8@, appeared before me this day in person and

acknowluoned that he signed and dcliversd sald inatrument as his
own free zpd voluntary act and as the free and voluntary act of
satd bank, Zeor the uses and purposas therein set forth}wGP4\ .

GLIVEY under my hand and Notarial Seal this Sﬁ _ day of

(slgnature)

WA LY 1!.‘ oy '\:.,'\f
{printed name) Notary Public

‘ 3199600444,
iy
el - . WILSO

| HMGIEET Fl'SifC..SFA N :

TE Of
1) \f::-rugiw‘on Iﬁ"ﬂl
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| STATE OF  juuiyon )
P ) s8.
COUNTY OF cciv. )

— =
—F

1, the undersigned, a Notary Public in and for said
Caunty, {p the State aforesaid, do hereby certify that
TAs . , the  iee Fraiolat of JBC
anston Lo., an nols corporation, In its capacity as general
partner of JBC Evanston Limited Partnership, an Illinois limited
partnership, as general partner of Church & Chicago Limited
Purtnership, an Illinois limited partnership, who is persornally
known to %3 to be the same pesrson whoge name is subscribed to the

' foregoing ‘instrument as such __{ig s Aer?” | appearad
before me thiis day in person and acknowiedged that he signed and

delivered sala instrument as his own free and voluntary act and
_ as the fres and voluntary act of said corperation and said ;
partnerships, for iLhe uses and purposes therein set fortp%% :

AN ' GIVEN undar ay hand and Notarial Seal this 4¥ day of
VOompy , 1ses, | \ Y[ ¥ \
. . i /' 'Tki‘.“\ lI )
it S ST \.A,J gV
{#ignature)

AT L e

~Iprinted name] Notery Public

LA

My Conmimsion Expives: >
e P ;
URER I §  KATHY HOWILSDN 3 :
: ¢ ROTARY PUBLIL, SIAIR-GE L lwy § &
§ My Commisson Expies Goc 7,908 & &4
CHEEN R A TSRO E St d s b b ong EJ
%4
kw
DEFT-11 RECORDIMG 3 AT S0

. Vjuuss TRAM 093 12(13/93 11108

IR 1 YW .-%i-k |

o e iy ,ﬁﬁ'ugz .
. DEFT-I0 PENALTY . - 434,00
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| ] } 88,
COUNTY OF Trhaws ]
I, the undcrliqnid, s Notary Public in and for maid .

County, in the State aforesald, d9 hereby certify that
e T ; ths o lire of Whole

, Inc., a Delaware corporation, who is

" personally kncwn to me to be the same parson whose name is

subscribad to the foregoing instrument as such Vice President,
appearnd before me this day in person and acknowledged that he

. signed ard daliverad said instrument as hie own free and
voluntary szt and as the fres and voluntary act of said

corporatior, 'for the uses and purposes therein set forth.
GIVEW andar my hand and Notarial Seal this /' day of
Becempe , 1895,
' o I at }
PPy A ltoforatigtpiagiattainty, VA S ' f - - !
LESUIE RHDDE ; ___ /( "y (/ fiertin ?.-«ff{f.r s
5 ELLEARE
N?lARYPUBUC (signature)
1ate ol Texay . fescre -4\\.'.-1( o bre g

ot bap O3 2H 94 -
A vl 03 24 38§ (printed name} Notary Public

My Commission Explres:

(-1 ,'_}'5‘ - '!a’

ument was prepared by:
e rsturned to:

scott &. LVMAdquist
SONNENSTHE NATH & ROSEMNTHAL

BOOO Seats Tawar
Chicago, illinois 60606

LD
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aAttachment A

lagal Description of Property

- WASHINGTON NATIONAL CONSOLIDATION COF ALL OF LOTS 12,
13, 14, 13, 16, AND 1 IN BLOCK 19 IN THE ORIGINAL
VYILLAGE (NOW CITY} OF EVANSTON, IN SZCTION 18, TOWNSHIP
41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, RECORDED MARCH 9, 1985, AS DOCUMENT NUMBER
$%161313, IN COOX COUNTY, ILLINOIS.

”""S"gﬁ“d‘ﬁﬁa ""rg-‘aow—ofl I'-fa‘--;l_.‘,-ca’|f
—ovd H-1¥-360 - ci2 DIy
7R ¢ Y I-FF 3o -0l 3 0l
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- Attachment B
Legal Desgription of Demised Pxenises

THAT BPART OF WASHINGTON NATIONAL CONSOLIDATION OF ALL
OF LOTS 12, 13, 14, 1%, 16, AND 1 IN BLOCK 1% IN THE
ORIGINAL VILLAGE (NOW CITY) OF EVANSTON, IN SECTIOW 18,
TOWHSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, RECORDED MARCH 9, 1995, AS DOCUMENT MUMBER
9%161213, LYING NORTH OF A LINE DRAWN PERPENDICULARLY
™5 THE EASTERLY LINE OF SAID CONSOLIDATION AND 173,00
FEFLT SQUTHERLY (AS MEASURED ALONG SAID EASTFRLY LINE)
OF R NORTHEAST CORNER THEKEOF, ALL IN COOK COUNTY,

ILLINGYS.




