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MOETGAGE

THIS MORTGAGE 1S DATED DECEMBER 5, 1995, Leiween Larry Herskovitz and Alan Herskovitz, whose
address is 1918 Raymond Drive, Northbrook, IL 60062 (raferred to below as "Grantor"); and Harris Bank Elk
Grove, N.A,, whose address is 500 East Devon Avenue, £ix_3rove Village, IL 60007 {referred lo below as
"Lender™).
GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warrants, and conveys to Lender ail
of Grantor's right, title, and interest in and to the following described vezl oroperty, together with all existing or
subsequently erected or affixed buildings, improvements angd fixiures; ai. easements, rights of way, and
appurtenances; ail water, water rights, watercourses and ditch rights {inciuciag stock in utilities with ditch or
irrigation rights); and all other rights, royaliies, and profits refating to the real propeity, including without limitation
all minerals, oil, gas, geothermal and similar matters, iocated in Cook County, Sizle of Winois (the "Real
Property”):
LOY 134 (N LONGTREE BEING A SUBDIVISION OF PART OF THE WEST 1/2 OF (HE SOUTHWEST 1/4
OF SECTION 10/ TOWNSHIP 42 NCR1H, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOX COUNTY, fLLINOIS.
The Real Property or its address Is commonly known as €88 Briarwood, Wheeling, Il 60090, The Reat
Property tax identification number is 03-10-309-031-0000.
Grantor presently assigns 1o Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in .
the Personal Property and Rents,

DEFINITIONS. The fotiowing words shall have the foilowing meanings when used in this Mortgage. Terms not .
otherwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references 1o doftar amounts shall mean amounts in lawful money of the United States of America.
Grantor., The word “Granlor" means Larry Herskovitz and Alan Herskovitz. The Grantor is the mortgagor
under this Mortgage.
Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection wilh the Indebtedness.
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rules, or regulations adopted pursuant to any of the foregoing. The terms *hazardous waste” and "hazargous
substance® shall also include, without hmitafion, petroleum and petroleum b¥-products or any fraction theraof
and asbestos. Grantor represents and warrants o Lender that: (a) During the period of Grantor's ownership
of the Fraperty, there has been no use, generation, manufacture, storage, lreatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from tﬁe Praperty,
(b) Grantor has no know: ee:%ge of, or reason to beiieve thal there has been, except as previously disclosed (o
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from ihe Prope by
any prior awners or occupants of the Properg; or 02 any actual or threatened litigation or claims of any kind
by any person reiating to such matters; and {c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, coniractor, agent or other autharized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in campliance with all
applicable federal, state, and local laws, regulations and ordinances, mcludmg without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender ang its agents to enter upon the
Propenty to mane such inspections and tests, at Grantor's expense, as Lender mar deem ap?ropriate to
determine cumgiance of the Property with this section of the Mortgage. Any inspections or 1ests made by
Lander shall beor Lender’s Furposes only and shall not be construed 1o create any responsibility or liabiity
on the part of Lerde; to Grantor or ta any other person. The representations and warranties contained herein
are based on Graror's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor heieby (a) releases and waives any future claims against Lender for indemnity or
contribution in the_ever! Crantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees 10 indemnity ana koid harmless Lender against any and all claims, losses, liabilities, damages,

nalties, and expenses wiich-Lender may directly or indirectly sustain or suffer resuiting from & breach of
his section of the Morigage or ’as a consequencé of any use, generation, manufacture, storage, disposal,
release or threatcned release octurring prior to Grantor's ownership of interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shait survive the Payment of the Indebtedness and the saiisfaction an
reconvevance of the lien of this Marigaoe and shall not be affected by Lender's acquisition of any interest in
the Property, whether by oreclosure or olne wise.

Nuisance, Waste. Grantor shall not cause, conuuct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or ta the Property or 2y portion of the Property, Without limiting the generaiity of the
foregoing, Grantor will not remove, of gram 1o a7y other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel of rock products without the prior writtén consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
withut the pricr written consent of Lender. As a condit:or 1o the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory ¢ ‘.ender to replace such Improvements wit
Improvements of at least equal value.

Lender's Hight to Enter. Lender and its agents and representiiives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect in2 Property for purpeses o Grantor's
compliance with the terms and conditions of this Mongage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
requlations, now or hereaiter in effect, of all governmental authorities appilsav'e 10 the use or gecupancy of the
Property, including without limitation, the Americans With Disabilities Act, irartor may contest in good faith
anv such law, ordinance, or regufation and withhold compliance during 2ny prosceding, including appropriate
appeals, so fong as Grantor has notified Lender in writing prior to doing 8o aic 50 long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopar ized, Lender may requirz Geantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to pratect Lender’s inleres?.

Duty o Protect. Grantor agrees neither to abandon nor leave unattended the Prapeity. Grantor shall do all
other acis. in addition to thdse acis set forth above in this section, which from the charazier and use of the
Property are reasonably necessary 10 protect and preserve the Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its opticn, declare immediately due and payable all
sums secured by this Mortgage upon the sale or Iransfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Aeal Property. A "sale or transfer” means the conveyance nf Real -
Property or any right, fitte or interest therein; whether fegal, beneficias or equilabie; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interast with a term greater than three (3; years, lease-option contract, or by sale, assignment, or transfer of any
beneficial Interest in or to any fand trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. !f any Grantor is a corporation, partnership or limited liahility company, transfer aiso
includes any change In ownership of more than twenty-five percent (25%) of the voting stock, pantnarship interests
or limited liability company interests, as the case may be, of Grantor, However, this aption shail not be exercised
by Lender if such exercise is prohibited by federat law or by Nlinois faw.

',I\'!AXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a parn of this

ortgage. -

Payment. Grantor shall pay when due (and in all events prior 10 delinquency) all taxes, payroll taxes, special
taxes, assessments, watgr ycharges and( sewer service charges levied agarns? or on account of the ﬁropeny,

ey,
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i{c) be treated as a balloon payment which will be due and fpay_aiale at the Note’s maturity. This Mortgage also wil)

. :secure payment of these amounts. The rights provided for in this paragraph shall be in addition to an{ other

*irights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender

;shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

KNVA#RAM'Y; DEFENSE OF TITLE. The following pravisions relaling to ownership of the Property are a part of this
origage.
Title. Grantor warrants that: () Grantor holds good and marketable title of record 10 the Property in fee
simple, free and ciear of ali liens and encumbrances other than those set forth in the Real Property description
or in any litle insurance policy, titie report, or final title o?m:c._n issued in favor of, and accepted by, Lender in
connection with this Morigage, and (b} Grantor has the full right, power, and authority 10 execute and detiver
this Mortgage to Lender.

Defense of Titie. Subject 10 the exception in the pargﬂraph above, Grantor warrants and will forever defend
the title to the Croperty against the lawful claims of all persons. In the event any action or praceeding Is
commenced ¢at questions Grantor’s title or the interest of Lender under this Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, bul Lender shall be
entitled ic particirate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grama: <l deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time t¢ pe.mit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all_existing applicable iavs, ordinances, and regulations of governmental authorities, including without
limitation all applicable enzunmental laws, ordinances, and reguiations, unless otherwise specificaliy
excepted in the environmental agreement executed by Grantor and Lender relaling to the Property.

CONDEMNATION. The following provicions relating to condemnation of the Property are a part of this Mortgage.

ication of Net Proceeds. if alt o7 any part of the Property is candemned by eminent domain proceedings

of by any Froceedmg or purchase in ‘e of condemnation, Lender may at its election require that all or any

rtion of the nel proceeds of the award Fe applied to the Indebtedness or the repair or restoration of the

. Property. The net proceeds of the awary thail mean the award ahter payment of all reasonable costs,
expenses, and attorneys' fees incurred by Leic2r.in connection with the condemnation.

Proceedings. If any proceeding in condemnation 5 fied, Grantor shall promplly notify Lender in writing, and
Grantor shall promptly take such steps as may e necessary fo defend the action and obtain the award.
‘Grantor may be the nominal party in such procesciny, but Lender shail be entitied to participate in the
proceeding and to be represented In the proceeding oy counsel of its own choice, and Grantor will defiver or
cause 1o be delivered to Lender such instruments as may.un requssted by from lime fo time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMC:NTAL AUTHORITIES. The following provisions

relating to governmental 1axes, fees and charges are a part of this-vorigage:

Current Taxes, Fees and Charges. Upon requllest by Lender, Grantor shall execute such documents in
addition to this Mortgage and lake whatever other action is reques’ed by Lender to perfect and continue
Lender’s lien on the Real Praperty. Grantor shall reimburse Lender for a taxes, as described below, together

with all expenses incusred in recording, perfecting or continuing this Morigage, including without limitation alte
taxes, fees, docurmnentary stamps, and other charges for recording or registtring shis Mortgage. iy I

Taxes. The follcwin? shall constitute taxes to which this section applies: (a)'a specific tax upon this lype ofdl -
Mo_rtga e or upon all ar any part of the Indebtedness secured by this Monga%e; 8“, a specific tax on GrantorJrs
which Grantor is authorized or required to deduct from payments on the Indeblednass secured ?\f this type 0 .
Mortgage; (c) & tax on this type of Mortgage chargeable against the Lender or the hudar 5f the Note; and E&a,
a specific tax on ali or any portion of 1he Indebtedness or on payments of principal /ard interest made “'_'*

Grantor. , o
Subsgequent Taxes. If any tax to which 1his section_applies is enacted subsequent to iha date of this‘g'-‘;.’
Mortgage, this event shall have the same effect as an Event of Default {as defined belowz, and Lender may ..

exercise any or all o its available remedies for an Event of Default as provided below unless Grantor either  °,
La) pays the tax before it becomes delinquent, or {p).contes:s the tax as Browded above in the Taxes and "
ie!?s gectnon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory .

to Lender. )
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shalf constitute a security agreement to the extent any of the Property

constitutes Tidures or other personal property, and Lender shall have all of the rights of a secured panty under

the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execule financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's securily interest in the Rents and
Personal Properly. In addition {0 recordm% this Mortgage in the real properly records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security nterest. Upon default, Grantor shall assemble the Personal Propen_r in & manner and
al a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days

after receipt of written demand from Lender.
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4y forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnigites reserves

¥ or asuicty bond for the claim satisfactory to Lender.

** Breach of Other Agreement. Any breach by Grantor under ihe torms of any other agreement between

.. Granor and Lender that is not remedied within" any grace period Provnded thereln, including without limitation
fa?y agreement concerning any indebtedness or other abligation of Grantor to { ender, whether existing now or
ater.
Events Affecting Guarantor. Any uf the preceding events occurs with respect o any Guarantor of any of the
Indebtedness or any Guzrantor dies or becomes :ncomi{;e'ient, or revokes or digputes the validity of, or liabiiity
under, any Guaranty of the Indebtedness. Lender, at its aption, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obh%ations arising under the guaranty in & manner
satistactory to Lender, and, in dolng so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender beliaves the
prospect of payment or performance of the Indebtedness is impaired.

insecurity. Lrader reasonably deems itsel! insecure.

RIGHTS AND REMGDIES ON DEFAULT. Upon the accurrence of any Event of Default and at any time thereafter,
Lender, at its opticrs, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies praviiad Dy law:
Accelerste Indebtedracs. Lender shall have the right at its option without notice to Grantor 10 declare the
entire Indebledness inni.ciately due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respectio all or anr part of the Personal Property, Lender shall have ali the righls and
remedies of a secured party undsr the Uniform Commerciat Code.

Collect Rents. Lender shall havc Yie right, withowt notice 1o Grantor, 1o take possession of the Property and
coliect the Rents, :‘nciumn% amountspast due and unpaid, and apply the net procseds, over and above
{ender's costs, against the Indebtedn=ss. In furtherance of this n?m, Lender may require any tenant or other
user of the Prcénen to make payments &1 vent or use fees directly to Lender. If the Rents are collected by
Lender, then Granfor irrevocably designas, Lender as Granlor's attorney-in-fact to endorse instruments
received in payment theraof in the name ‘ot Crantor and to negotiate the same and collect the proceeds.
Payments by ténants or other users 10 Lender 1 response o Len er's demand shall satisfy tre obligations for
which the payments are made, whether or not 2.y oroper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either iz person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right (o be Blaced 2s monﬂagee in possession or to have a
receiver appointed to take pogsession of 2l or any part of Yhe Property, with the power to protect and preserve
the Property, to operate the Property precedmﬁ foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the raceivership, against the Indgbtedness. The
mortgagee in possession Of receiver may serve without bunif permitted Dy law. Lender's right 10 the
appointment ol a receiver shali exist whether or not the apparent value ¢f the Properly exceeds the
Indebtedness by a substantial amount. Employment by Lender shill not disqualify a person from serving as a

receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Srantor’s interest in all or any part of * .

the Property.

e

Deficiency Judgment. It permitted by applicabie taw, Lender may obtain ¢ iudgment for any deificiency 28

remaining in the indebledness due to Lender aker application of all amounts received from the exercise of the
rights providad in this section.
Other Remedies. Lender shali have all other rights and remedies provided in this-Munzage or the Note ar

availabte at law or in equity. g
&

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives arw and all right to

wl

-

have the properly marshalled. In exercising its rights and remedies, Lender shall be free 1o sel! all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entiiied to bid at any g

public saie on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonabie notice of the time and dpiacq of any public sale of the
Personal Property or of the time after which an?( private sale or other intendec disposition of the Personal
Property is to be made. Reasonable natice shall mean notice given at least ten (10} days before the time of
the sale or disposition.

Walver: Election of Remedies, A waiver by any party of a breach of a provision of this Morigage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict cothance with that provision
or any other provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of an other
remedy, and an election to make expenditures or take action to perform an obfigation of Grantor unGer this
Mortgage after failure o! Grantor to perform shali not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suil or action to enforce any of the terms of thig
Mongage, Lender shall be entitled 10 recover such sum as the court may atﬂudge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is invoived, all reasonable expenses incyrred

by Lender that in Lendcr's opinion are necessary at any time for the protection of fts interest or the
e?a!o:cement of its rights shé’}l b%come a part of the \,ndebtegness payable on demand and shail bear interest

from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
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UNOFFICIAL COPY
.. 12-05-1945 MORTGAGE Page 9
.. Loan No 97- . (Continued)

. EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE FROVISIONS OF THIS MORTGAGE, AND EACH
(; GRANTOR AGREES TO ITS TERMS,

WAIVER OF HOMESTEAD EXEMPTION

| am signing this Waiver of 2smestead Exemplion for the purpose of expressly releasing and waiving sl
rights and benefits of the homest:ar; sxemption laws of the State of lllinois as to ali debis secured by this
Mortgage. | understand that | have ro tiehility for any of the affirmative covenants in this Morlgage.

X_ )
INDIVIDUAL ACKNOWLEDGMENT
sTATE OF __ & K vy D )
) 88
COUNTY OF CCE\L )

On this day before me, the undersigned Notary Public, personally appearec Larry Herskovilz and Alsn
Herskovilz, to me known to be the individuals described in and who executed the Mrrigage, and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, for the uses angd purposes therein

mentioned. -
Given um;ier my hand and Tlcia[ seal this 1‘3 day of \ N A AN 19‘]21

By ‘_.ﬂ\\k L LQ/‘Q/Q_ Residing at _{"\| 0. ftosde

C e ©
Notary Public{ in 9« for the State of ‘Q& b VO ) WAR \b e

My commission expires __ ... "
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