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HOME EQUITY LINE OF CREDIT MORTGAGE

This Home Eguity Line of Credit Mcortgage (this "Mortgage") is made
this _18th day of . . December » 19 95 , between the Mortgagor,
_BENAY R. SMITH AND LIMDA S, SMITH. his wife
~{herein "Borrower”), and the Mortgagee,

RIVER FOREST STATE BAMK AND TPU3T COMPANY, an Illinois Banking Corporation
wiose address is

7127 Lake Street, River Forest, 1.~ 50305-1873
_therein "Lendex") .

RITNESSETH:
WHEREAS, Borrewer and Lender have encered into a
~SIYER FOREST STATE BANK ABD TRUST COMPANY /,
Home Equity Line of Credit Agreement ana Disclosure Statement (the
"Agreement”) dated, December 15 , 19 95 | pv*suant to which Berrower
may from time to time until December 15 , 2002, borrow from Lender

sums which shall not in the aggregate cutstanding pisucipal balance exceed
$__21.800,00 the {"Maximum Credit”) plus interest. Interest on the sums
borrowed pursuant te the Agreement is payable at the rave and at the times
provided for in the Agreement. Ail amounts borrowed unier the Agreement
plus interest thereon, unless due earlier under the terms oi the Agreement,
must be repaid by a . which is tpe last day of
the Draw Period, and which is also referred to as the Repaymen% rferiod, as
each of those terms is defined in the Agreement (the "Final Paymeat Date").

TO SECURE to Lender the repayment of the indebtedness incurred
pursuant to the Agreement, with inlerest thereon, the payment of all other
sums, with interest thereon, advanced in accordance herewith to protect the
security of this Mortgage, and the performance of the covenants and
agreements cf
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Borrower contained herein and in the Agreement, Borrower does hereby
rortgage, grant, warrant, and coavey to Lender the following described
property located in the County of Cook State of I1linois :

LOT 27 IN BLOCK 1 IN H. M. THCMPSON'S SUBDIVISION OF THE SOUTH 1/2 OF BLOCK 3 IN
BORDEN'S SUBDIVISION OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 36, TOWNSHIP 40
NGRTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CONX COUNTY, ILLINOIS.

Permanent Tax Mumber: 13-36-%10-021

which has the address of _ 1807-#: Fairfield, Chicago, IL 60647

(the "Property

Address") ;

TOGETHER with all the improvements now or hereafter erected on the
property, and all easements, rights, ~zZppurtenances, rents, royalties,
mineral, cil and gas rights and profits,  Water, water rights, and water
stock, and all fixtures now or hereafter atzached to the property, all of
which, including replacements and additions thc¢recn, shall be deemed to be
and remain a part of the property covered by this ifortgage; and all of the
foregoing, together with said property, (or leazehold estate 1if this
Mortgage is on a leasehold) are herein referred to as tne "Property".

Borrower covenants that Borrower is lawfully seized cr the real estate
hereby conveyed and has the right to mortgage, grant-and. convey the
Property, and that Borrower will warrant and defend generally the title to
the Property against all claims and demands, subject to anv mortgages,
declarations, easements or restrictions listed in a schedule of exceptions
to coverage in any title insurance policy insuring Lender's interest in the
Property.

Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay
when due the principal »f and interest on the indebtedness incurred
pursuant to the Agreement, together with any fees and charges as provided
in the Agreement.
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2. MApplication of Payments, Unless applicable 1law provides
otherwise, all payments received by Lender under the Agreement and
paragraph 1 herecof shall be applied by Lender first in payment of any fees
and charges payable pursuant to the Agreement, then to any advance made by
Lender pursuant to this Mortgage, then to interest, payable pursuant to the
Agreement, and then to the principal amounts outstanding under the
Agreement.

3. Charges; Lisns. Borrower shall pay or cause to be paid all
taxes, assessments and other charges, fines and impositions attributable to
the Property which may attain a priority over this Mcrtgage, and leasehold
payments o> gcound rents, if any, including all payments due under any
mortgage discliosad by the title insurance policy insuring Lender's intersst
in the Property. Borrower shall, upon request of Lender, promptly furnish
to Lender receipcs) evidencing such payments. Borrower shall promptly
discharge any lien wnich has priority over this Mortgage, except for the
lien of any mortgage disclosed by the title insurance policy insuring
Lender's interest in the Property; provided, that Borrower shall not be
required to discharge any such lien so long as Borrower shall agree in
writing to the payment of the obligaticn secured by such lien in a manner
acceptable to Lender, or shall) in good faith contest such lien by, or
defend enforcement of such lien in, legal proceedings which operate to
prevent the enlorcement of the livu of forfeiture of the Property or any
part thereof.

4. Hazard Insurance. Borrowexr  shall keep the improvements now
existing or hereafter erected on the Property insured against loss by fire,
hazards included within the term "extendsed coverage”, and such other
hazards as Lender may require and in such awounts and for such periods as
Lender may require; provided, that Lender shall ‘nov require that the amount
of such coverage exceed that amount of coverage ‘required to pay the sums
secured by this Mortgage and any other mortgage on the Property.

The insurance carrier providing the insurance shall be chosen by
Borrower subject to approval by Lender; provided, that such approval shall
not be unreascnably withheld.

All premiums on insurance policies shall be paid in a tiseily manner.
All insurance policies and renewals thereof shall be in form acceptable to
Lender and shall include a standard mortgage clause in favor of and in form
acceptable to Lender. Upor request of Lender, Borrower shall promptly
furnish to Lender all rereswal notices and all receipts of paid premiums. In
the event of loss, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may make proof of loss if nct made promptly by
Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance
proceeds shall be applied to restoration or repair of the Property damaged,
provided such restoration or repair is economically feasible and the
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security of this Mortgage is not thereby impaired. If such restoration or
repair is not economically feasible or i1f the security of this Mortgage
would be impaired, the insurance proceeds shall be applied to the sums
secured by this Mortgage, with the excess, if any, paid to Borrower. If
the Property is abandoned by Borrower, or if Borrower fails to respond to
Lender within 30 days from the date notice is mailed by Lender to Borrower
that the insurance carrier offers to settle a claim for irsurance benefits,
Lender is authorized to collect and apply the insurance proceeds at
Lender's option either t¢ restoration ¢r repair of the Property or to the
sums secured by this Mortgage.

Unless <Lznder and Borrower otherwise agree in writing, any such
application of proceeds tc¢ principal shall not extend or postpone the due
date of any pasmonts due under the Agreement, or change the amount of such
payment. If under varagraph 18 herecof the Property is acquired by Lender,
all right, title arg-interest of Borrower in and to any insurance policies
and in and tc the proceeds thereof resulting from damage to the Property
prior to the sale or-acquisition shall pass to Lender to the extent of the
sums secured by this Mrirtgage immediately prior to such sale or
acquisition.

5. Preservation and ' #iintenance of = Property; Leaseholds;
Condominiums; Planned Unit Develcyuents. Borrower shall keep the Property
in good repair and shall not cormit waste or permit impairment or
deterioration of the Property and shall comply with the provisions of any
lease if this Mortgage is on a leasehold. If this Mortgage is on a unit in
a condominium or a planned unit developiwu*:, Borrower shall perform all of
Borrower’s obligations under the declara*ion or covenants creating or
governing the condominium or planned unit development, the by-laws eand
requlations of the condominium or planned unit <evelopment, and constituent
documents. If a condominium or planned unit development rider is executed
by Borrower and recorded together with this Mortgage, fthe covenants and
agreements of such rider shall be incorporated intr -and shall amend and
supplement the covenants and agreements of this Mort~age as if the rider
were a part hereof.

6. Protaction of lender’s Security. If Borrower fajis to perform
the covenants and agreements contained in tnis Mortgage, or 'if any action
or procesding is commenced which materially affects Lender's incerest in
the Property, including, but not limited to, any proceeding brought by or
on behalf of a prior mortgagee, eminent domain, insolvency, <code
enforcement, or arrangements or bproceedings involving a bankrupt or
decedent, then Lender at Lender's option, upon notice to Borrower, may maxe
such appearances, disburse such sums and take such acticn as is necessary
to protect Lender's interest, including, but not limited to, disbursement
o: reasonable attorneys' fees and entry upon the Property to make repairs.

Any amounts disbursed by Lender pursuant to this paragraph 6, with
interest thereon, shall become additionai indebtedness of Borrower secured
4

RELC-HTG~12 /34

.955- 5




UNOFFICIAL COPY

by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower
requesting payment thereof, and shall bear interest from the date of
disbursement at the rate payable from time to time on outstanding principal
under the Agreement. Nothing contained in this paragraph 6 shall require
Lender to incur any expense or take any action hereunder.

7. Inspection. Lender may make or cause to be made reasonable
entries upcn and inspections of the Property, provided that Lender shall
give Borrower notice prior tc any such inspection specifying reasonable
cause therefor related to Lender's interest in the Property.

8. Condomnation. The proceeds of any award or claim for damages,
direct or consefouential, in connecticn with any condemnation or other
taking of the Zronerty, or part thereof, or for conveyance in lieu of
cordemnation, are uereby assigned and shall be paid to Lender. 1In the
event of a total or partial taking of the Property, the proceeds shall be
applied to the sums cicured by this Mortgage, with the excess, if any, paid
ta Borrower.

If the Property is abandoned by Borrower, or if, after notice by
Lender to Borrower that the cordemnor offers to make an award or settle a
claim for damages, Borrower fails *o respond to Lender witain 30 days after
the date such notice is mailed, Lender is authorized to collect and apply
the proceeds, at lLender's option, either to restoration or repair of the
Property or to the sums secured by this 'Mortgage.

Unless Lend2r and Borrower cltherwise  agree in writing, any such
application of proceeds to principal shall rot extend or postpone the due
date of any payment due under the Agreement o: change the amount of such
payment.

9. Borrower Not Releasad. Extension of the time for payment or
modification of any other terms c¢f the Agreement or this Mortgage granted
by Lender to any successor in interest of Borrower sualli not operate to
release, in any manner, the liability of the original -Borrower and
Beorrcwer's successors in interest. Lender shall not e  required to
comm=nce proceedings against such successor or refuse to extend time for
payment or ctherwise modify any term of the Agreement or this tcrtgage by
reason of any demand made by the original Borrower and Borrower's
successors in interest.

10. PForbearance by lLender Not a Waiver. Any forbearance by Lender in
exercising any right or remedy under the Agreement or heraunder, or
otherwise afforded by applicable law, shall not be a waiver of or preclude
the exercise of any such right or remedy. The procurement of insurance or
the payment of taxes or other liens or cnarges by Lender shall not be a
waiver of Lender's right to accelerate the maturity of the indebtedness
secured by this Mortgage.
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11, Raemedies Cumulative. All remedies provided in this Mortgage are
distinct and cumulative to any other right or remedy under this Mortgage or
afforded by law or equity, and may be exercised concurrently, independently
or succecsively.

12. Successors and Assigns Bound; Joint and Several Liability;
Captions. The covenants and agreements herein contained shali bind, and
the rights hereunder shall inure to the respective successors and assigns
of Lender a»d Borrot'er, subject to the provisions of paragraph 16 hereof.
All covenants and agreements of Berrower shall be joint and sewveral. The
captions and (ba2adings of the paragraphs of this Mortgage are for
convenience onhly and are not to be used to interpret or define the
provisions hereof.

13. Notice. Except for any notice required under applicable law to
be given in another mannar,(a) any notice to Borrower provided for in this
rtgage shall be given by mailing such notice by certified mail, addressed
to Borrower at the Property Address or at such other address as Borrower
may designate by nciice to Lender as provided herein, and (b) any notice to
Lender shall be given by cer:ified mail, return receipt requested tc
Lender's address stated herein or tn such other address as Lender may
designate by notice to Borrower as provided herein. Any notice provided
for in this Mortgage =hall be deemed in have been given to Borrower or
Lender when given in the manner designatiec herein.

14. Governing law; Severability. This Mortgage shall be governed by
the laws of the jurisdiction in which the Praperty is located. In the
event that any prevision or clause of this Mcrtgage or the Agreement
conflicts with applicable law, such conflict ‘slirll not effect other
provisions o¢f this Mortgage or the Agreement which can be given effect
without the conflicting provision, and to this end the(provisions of this
Mortgage and the Agreement are declared to be severable.

15. Borrower's Copy. Borrower shall be furnished a copricrmed <opy of
the Agreement and of this Mortgage at the time of execution or after
recordation hereof.

16. Transfer of the Property. Ail of the indebtedness owed pursuant
to the Agrzement shail be immediately due and payable, if all, or any part
of the Precperty or an interest therein is sold, transferred or conveyed by
Borrower without Lender's prior written consent, excluding (a) the creation
of a lien or encumbrance subordinate to this Mortgage, (b} the creation of
a purchase money security interest fcr household appliances or {(c) a
transfer by devise, descent or by operation of law upon the death of a
join<: tenant.
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17. Revolving Credit Loan. This Mortgage is given to secure a
revolving credit loan, and shall secure not only presently existing
indebtedness under the Agreement but also future advances, whether such
advances are obligatory or to be made at the option of the Lender, or
otherwise, as are made within seven (7) years from the date hereof, to the
same extent as if such future advances were made on the date of the
execution of this Mortgage, although there may be no advance made at the
time of execution of this Mortgage and although chers may be no
indebtedness secured hereby outstanding at the time any advance is made.
The lien of this Mortgage shall be valid as to all indebtedness secured
hereby, including future advances, from the time of its filing for record
in the recorder's or registrar's office of the county in which the
Property is located. The total amount of indebtedness secured hereby may
increase or decieuse from time to time, but the total unpaid balance of
indebtedness secureu- hereby (including disbursements which the Lender may
make under this Mertoage, the Agreement, or any other document with respect
thereto) at any one tiu2 outstanding shall not exceed cne hundred fifty per
cent of the Maximum Cre¢dit; plus interest thereon and any disbursements
made frr payment of taxes,” special assessments or insurance on the property
and interest on such disburssments {all such indebtedness being hereinafter
referred to as the "maximum aincunt secured hereby"). This Mortgage shall
be valid and have priority over -all subsequent liens and encumbrances,
including statutory liens, excepting enlely taxes and assessments levied on
the Property, to the extent of the mixilaum amount secured hereby.

18. Acceleration; Remadies. If Borvower engages in fraud or material
misrepresentation in connection with this Mortgage or the Agreement, if
Borrower fails to meet the repayment terss of this Mortgage or the
Agreement, if Borrower does not pay when due any sums secured by this
Mortgage, if Borrower defaults under or fails ts comply with, any term or
condition of the Agreement, if Borrower fails to'comply with any term or
condition of any other mortgage on the Property or if Borrower's action or
inaction adversely affects the Property, or Lender's rights in the
Property, Lender at Lender's option may declare all of tThr sums secured by
this Mortgage to be immediately due and payable without ficther demand,
and/or may terminate the availability of loans under the Agrzement and may
foreclose this Mortgage by judicial proceeding. Lender shall Le entitle to
coliect in such proceeding all expenses of foreclosure, includilg, but not
limited to reasonable attorneys' fees, and costs of documentary evidence,
abstracts and title reports.

i9. Assignment of Raents; Apvointment of Recaeivar; Lender in
Poszession. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior to
acceleration under paragraph 18 hereof or abandonment of the Property, have
the right to collect and retain such rents as they become due and payable.
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ime prior to the expiration of any period of
redemption following judicial sale, Lender, in person, by agent or by
judicially dppointed receiver, shalj be entitled to enter tpon, take
possession of ang Manage the Froperty and to collect the rents of the
Property including those past due, aji rents collected by Lender or the
receiver shall pe applied first to Payment of the costs of management of
the Property and Collection of rents, including, put not limited +q
receiver's fees, premiums OR receiver’'s bonds and reasonable attorneys*

21. Waiver o7 flomastea-. Borrower hereby waives all right of
homestead exemption in the Property,

22. Compliance with thz Illinoig Mortgage Foreclosure Law,

inconsistent with any Provisiors. of the Illincis Mortgage Foreclosure act
{the "Actm), the Act shal) taks ‘precedence over the provisions of this
Mortgage, but shall not invalidate - or render unenforceable any other
Provision of thijs Mortgage that can_b= construed in a manner consistent
with the Act.

by 1f any provision of thig Mortjage shall grant tc Lender any
rights or remedies upon defaylt of Borrower whi-h Are mere limited than the
rights that would otherwise be vested in Lendes under the Act ip the
absence of said Provision, Lender shall be vested ‘with rights granted in

() Without limiting the generality of tho foragoing, a))
expenses incurred by lender to the extent reimbursable upndar Sections 15-
1510 and 15-1512 of the Act, whether incurred before or after uny decree or
judgement of foreclosure, shall be added to the indebtedness hersuy secured
Or by the judgement of foreclosure,

IN WITNESS WHEREOF, Borrower has executed this Mortaage.

“Henny S ISmith Borrower
ftinga § gm’ té Borrower
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STATE oF  ILLIROIS }

COUNTY OF €0k } S8

I, tne undersigned, a Notary Public in and for said county and state, do
hereby certify that BENKY R. SMITH AND LINDA S. SMITH, His wife

personally known to me to be the same person(s) whose name(s)
ﬁ;gg subscribed to the foregoing instrument appeared before me this
day in person and acknowledged that _ they signed and delivered the said
instrument as their free and voluntary act, for the uses and purposes
therein set forth., GIVEN under my hand and notarial seal, this [|S " day
of December , 1995

A (Lo it

Notary Pubiic

OFFICIAL SEAL
DEBORAH DALTON

3 3 4 . NOTARY PURLIC, STATE OF RUIMNOS
My Commission Expires: ‘_” Bahipiie:

2SS AN A S ARANSAMAAAASAL,
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