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V.ORTGAGE, ASSIGNHENT OF RENTS, SECURITY AGREEMENT
AND FPIXTURE FINANCING STATEMENT

TRIS MORIMAGE is made this 39‘““ day. of December, 1995,
between CHICAGC 'HOTEL HOLDINGS, INC., a Colorado corporation
(hereinafter refirred to as "Mortgagor“), and COMMERCIAL NATIONAL

" BANK OF CHICAGO, (a .national nanklng assoc1atlon (hereinafter

referred to as "Mortgacﬁc”)

WHEREAS, Mortgagor is indebted to Mortgageé in the pr1nc1pél ,

gum of TWELVE MILLION and (NO/100 DOLLARS ($12,000,000.00), which
indebtedness is .evidenced 3y Mortgagor’s Nete of even -date.

herewith, which Note is due and payable on January 1, 1999,.un1ess.
extended pursuant to the terms theicof (hereinafter referred to as..
the "Note”) and which Note provides Zor payment of the 1ndebtednessf

ag set forth thereln

NOW, THEREFORE the Martgagor, to /‘secure the payment of the‘__
Note wmth interest thereon and any rencwals, modifications or
extensions thereof, the payment of all other gsumg with interest -~
thereon advanced in accordance herewith to protect the security of
this Mortgage, and the performance of the covens: ts and agreementsﬁ
of the Mortgagor herein contained, does heveby mortgage, grant andj'
.convey to Mortgagee the following described real escate located 1n--

the City of Chicago, County of Cook, State of IlllnCls

PARCEL 1:

-LOTS 32, 33, 34 AND 35 IN ALLMENDINGER'S LAKE SHORE DRIVE
ADDITION TO CHICAGO, BEING A SUBDIVISION OF PART OF BLOCK
13 IN CANAL TRUSTEES' SUBDIVISION OF THE ‘SOUTH. FRACTIONAL = |
1/4 OF SECTION 3, TOWHSHIP 39 NORTH, RANGE 14 EAST OF THE',
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS -

Th1s 1nstrument was Drepared by, and after. recordatlon should’ be
returned to, Joel C. Solomon, Grossman, Solomon & Fielkow, P.C.,

7101 N. Clcero Avenue, Suite 110 Lincolnwood, IL 60646.
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& PARCEL 2: |
A EASEMENT AGREEMENT FOR INGRESS, EGRESS AND TRASH REMOVAL
5 FOR THE BENEFIT OF PARCEL 1 CREATED BY INSTRUMENT DATED

AUGUST 10, 1988 AND RECORDED SEPTEMBER 15, 1988 AS
DOCUMENT 88423454 OVER AND ACROSS THE FOLLOWING DESCRIBED
PROPERTY:

r

*
47

. THAT PART OF LOT 36 IN ALLMENDINGER S LAKE SHORE DRIVE
ADDITION TO CHICAGO, BEING A SUBDIVISION OF PART OF BLOCK .
13 IN CANAL TRUSTEES_' SUBDIVISION OF THE SOUTH FRACTIONAL - - B
1/4/0F SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE =~ = ]
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNY I‘G AT THE NORTH WEST CORNER OF SAID LOT 36; THENCE
SOUTH, “ALONG THE WEST LINE OF SAID LOT, 67.00 FEET;
THENCE BAST, ALONG A LINE PARALLEL WITH THE NORTH LINE OF
SAID LOT, ©,/02 FEET TO A POINT OF CURVATURE; THENCE
NORTHERLY 6.£62 FEET ALONG THE ARC OF A CIRCLE OF RADIUS
4.00 FEET AND UFNTRAL ANGLE OF 89 DEGREES 41 MINUTES 37
SECONDS TO A POINT-OF TANGENCY; THENCE NORTH, ALONG A
LINE PARALLEL WITJd SAID WEST LINE, 9.02 FEET; THENCE-
EAST, ALONG A LINE PAPALLEL WITH SAID NORTH LINE, 1B.50
FEET; THENCE NORTH, ALONC A LINE PARALLEL WITH SAID WEST
LINE, 34.00 FEET; THEN(‘E ZAST, ALONG A LINE PARALLEL WITH
SAID NORTH LiINE, 11.00 F&EL; THENCE NORTH, ALONG A LINE -
PARALLEL WITH SAID WEST LIi#,20.00 FEET TO A POINT ON
SAID NORTH LINE 41.50 FEET “BAST OF SAID NORTH WEST
CORNER; THENCE WEST, ALONG SAID NUDTH LINE, 41.50 FEET TO.
THE POINT OF BEGINNING, LYING ABOVE A HDRIZONTAL PLANE AT
STREET GRADE AND LYING BELOW A HORLZONTAL PLANE 14 FEET
{18 FEET IN THE CLEARANCE AREA PORTION OF THE EASEMENT
AREA) ABOVE SAID GRADE, IN COOK COUNTY, TLLINOIS.

P.I.N. 17-03-213-002

which real estate has the address of 163 E. Walton ?lrce,. Chicago,
Illinois, and which, together with the property heveinafter
described, is-referred to as the "Premises".

TOGETHER with all 1mp10vements, tenementsg, eaSPments,_ﬁAnturesr
and appurrenances thereto belonging, and all rents, 1ncome,_1ssues, )
earnings and profits thereof for so long and during all such times D -
as Mortgagor may be entitlad thereto which shall be construed to o
inciude, without llmltation, hotel room rental revenues, as well as.
ancillary sales and service revenues arising from the operation of =
the Lind and Improvements, including, without limitation, revenuestj
generidted from any bar, restaurant, gift shop, room vervice,
telephone service and parking service, meeting room. rentals,s _
catering halls (which are pledged primarily and on a par:ty with
said real estate and not secondarily), and all fixtures, apparatus,
equipment or articles now or hereafter therein or thereon uged to
supply heat, gas, air conditioning, water, light, power, srrlnkler ‘
protection, waste removal, refrigeration {whether single units or

c:\,m'n\wumcs\mnﬂmm.m .
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centrally controlled), and ventllatlon, ~including (without
restricting the foregoing): all fixtures, apparatug, equlpment and.
articles, other than such as constitute trade fixtures used in the
operation of any business conducted upon the Premises and distin-
guished from fixtures ,which_ relate to the use, occupancy and
enjoyment of the Premises, it being understood that the enumeration
cof any specific articles of property shall in no wise exclude or be
held to exclude any items of property not specifically mentioned.
All of the land, estate and property hereinabove described, real,
persconal and mixed, whether affixed or annexed or not {except where
otherwise hereinabove specified) and all rlghts, ‘hereby conveyed
and moxtgaged are intended sc to be as a unit and are hereby
understood, agreed and declared to form a part and paveel of the. -
real estate and to be appropriated to the use of the real estate,
and shall-o& for the purposes of this Mortgage to be deemed to be
real estate Aad conveyed and mortgaged hereby. .

a4
it

[ 4
St

Mortgagor <rnvenants that Mortgagor is- ¢awfully seized of the
real estate hereby conveyed and has the rxght to mortgage, grant
and convey the Premises, that the Premises is unencumbered and that
Mortgagor will warrant and defend generally the title to the
Premises against all claimg and demands, subject to any declara-
tions, easements ox restiig 1ons listed in a schedule of exceptzons'
to coverage in any title  irnsurance policy inmsuring Mortgagor g
interest in the Premises.

IT IS FURTHER UNDERS“ﬁOD THALAT.
N

1. Mortgagor shall” promptly” p2y the pr1n01pal of andj
interest on the 1ndebtedmess evidenced by the Note, and the
principal of and interest on any future advances allowed under and
secured by this Mortgage.

2. In addition, the Mortgagor shall:

: a. Promptly repair, restore or rebuild apy improvement
now or hereafter on the property which may becone matern.ally
damaged or degtroyed. _ . : _ :

b. Pay lmmedzate;y when due and payable and nnfnre any
penalty attaches all general taxes, special taxee, ‘special.
assessments, water charges, sewer service charges and other taxes’
and charges against the Premises, including those heretofore due, . .
and to furnish the Mortgagee, upon vequest, with the orlglnal or
duplicate receipts therefor, and all such items extended against -
said property shall be conclusively deemed valid for the purpose.of =
this requirement. Notwithstanding the foregoing, Mortgagor may

: dmllgently'protest any of the foregoing by'approprlate proceedings,’
provided that if foreclosure or forfeiture is imminent as a result
of such protest, Mortgagor shall pay in full under protest, in the
manner provided by statute, any tax or assessment which Mortgagor ‘
may desire to contest, -

C 1Y NP5 L\ LOANDUCS |\ THAKNT CR . MAR
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§§ : c. Keep the Premises and all buildings and improvements
g now or hereafter situated on the Premises insured against laosg or .
A damage by fire and extended .coverage, malicious wischief and
Sy vandalism and such other hazards in such amounts as may reasonably
gf be required by Mortgagee for the full ingurahle value thereof, but

in any case in such amounts as to negate the Mortgagor being a co-
ingurer in the event of the occurrence of a fire or other insurance.
casualty. Mortgagor shkall alsgo provide and keep in effect
comprehensive public 1liability insurance with such limits  for
personal injury and death and property damage as Mortgagee may . .
reagonably require. All policies of insurance to be furnished
hersundes. shall ke in forms, issued by companies and in amounts .
reagonabiy satisfactory to Mortgagee, with standard mortgagee loss
payable clause attached to all policies in favor of and in form -
satisfactorv to Mortgagee, including a provision requiring that the. - .
coverage evidrnced thereby ghall not be terminated or materially’
modified withowc ten (10) days’ prior written notice to the -
Mortgagee. Morigasgor shall deliver certificates evidencing all .
policies, including zdditional and renewal policiesg, to Mortgagee.
So long as any sun’ lemains due hereunder or under the Note, .
Mortgagor covenants and agrvees that it shall not place, ox cause to .=~
be placed or issued, any separate casualty, fire, rent loss, or
liability insurance separzre from the insurance required to be.
maintained under the terms herzof, unless in each such instance the
Mortgagee herein is included therein as the payee under a standard
mortgagee’s logs payable clausk. ' Mortgagor covenants to advisge.
Mortgagee whenever any such separ:te insurance coverage is placed,.
issued or renewed, and agrees to deposit certificates evidencing
all such other policies with Mortgajee. Application by the
Mortgagee of any of the proceeds of such insurance to the indebted-
ness hereby secured shall not excuse the Mortgagor from making all
monthly payments due under the Note. : ‘ = -

[

B Y. 25

‘ 4. Complete within a reasonable tire-any buildings or - -
improvements now or at zny time in process of erection upon said
property. ' \V : X

e. Subject to the provisions hereof, resrore and
- rebuild any buildings or improvements now or at any time :pon said
property and destroyed by fire or other casualty so-as tolbe of at
least equal value and substantially the same character as prion to
such damage or destruction. In any case where the insurance =
proceeds exceed $500,000.00 and the insurance. proceeds are made
available for rebuilding and restoration, such proceeds shall be
disbursed only upon the disbursing party being furnished with =
satisfactory evidence of the estimated cost of completion thereof
and with architect’s certificates, waivers of lien, contractor’s -
and sgubcontractor's sworn statements, and other evidence of cost .
and payment so that the disbursing party .can verify that the .
amounts disbursed from time to time are represented by completed -
and in place work and that said work is (or upon disbursement of. -

such proceeds will be) free and clear of mechanic’s lien claims.

LISTESSE
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No payment prior to the final completion of the work shall exceed
ninety percent (90%) of the value of the work performed firom time
to time and at all times the undisbursed balance of such proceads

remaining in the hands of the disbursing party shall be at least .

sufficient to pay for the cost of completion of the work free and
clear of liens. If the Mortgagee reasonably determines that the
cost of rebuilding, repairing or restoring the kuildings and

improvements shall exceed the sum of $500,000.00, then the-
Mortgagee shall approve plans and specifications: of such work

before such work shall be commenced. Any surplus which remainsg

from said insurance proceeds after payment of such costs of

buildino  or restoring shall, at the option of the Mortgagee, be
applied toward the indebtedness secured hereby or be paid to any
party entitled thereto without interest. . ' -

i. Keep said Premises in good'condition and repair
without waste and free from any mechanic’s or other lien or claims
of lien not exprernsly subordinated to the lien hereof.

g. Not 'swufitexr or permit any uhlawful use of or any

nuigance to exist on ‘said Premises nor to materially diminish nor

materially impair its value by any act cr omission to act.

h., Comply with( #)i requirements of law Or‘municipal1r

ordinances with respect to the Premises and the use thereof.

3. a. In case of loss -in excess of &§500,000.00, the

Mortgagee (or after entry of decxes of foreclosure, purchaser at
the sale, or the decree creditor, as the case may be) is hereby

authorized to either: (i) settle and. adjust any claim under any

insurance policies without the consent-oi Mortgagor, or (ii) allow
Mortgagor to agree with the insurance company or companies on the

amount to be paid upon the loss, providged.- hewever, that the
Mortgagee ghall not have the right to exerciss the powers granted

in paragraph 3(a) {1) hereof unless there is ther existing an event

of default hereunder or there,. has been entered a decree of
foreclosure. In either case, i the insurance procceds are more
than $500,000.00, Mortgagee ig authorized to collect uand receipt.

for any such insurance money. Notwithstanding anytlidang to the

contrary herein or in Section 2(e) above, in the event that the

insurance proceeds are less than $500,000,00, the proceeds finiull be

disbursed directly to Borrower and Borrower agrees to imwediately

use such proceeds to repair the loss of or damage. Failure to
substantially repair the loss or damage shall be an event of
default. In case of any loss or damage in excess of $500,000.00,

if, in Mortgagee’s reagonable and good faith judgment and detexrmi-

nation, the improvements to the Premises cannot be restored and. -
completed, or in the event in Mortgagee's reasonable judgwent and

determination the funds collected from any such insurance settle-

ments are deemed insufficient to pay for the full and chplete‘:“
restoration and repair of such damage and Mortgagor fails Lo
promptly deposits with Mortgagee a sum sufficient to supplement-the‘_‘

CUANRST LAIARDOCT \GHERN LCR . AR
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funds necessary to pay the full and complete cost of such restora- -
tion, Mortgagee shall have the right to collect any insurance -
proceeds and apply the same toward payment of the indebtedness -
secured hersby, after deducting therefrom all expenses and fees of

collection, with the further proviso that should the net insurance

pro¢eeds be insufficient to pay then existing 1ndebtedness secured
hereby together with all accrued interest, fees and charges,

Morkgagee way, at its sole election, declare the entire unpaid
baliance to be 1mmed1ate1y due and payable, and Mortgagee may then

trelt the same as in the case of any other default hereunder, .
except that no prepayment penalty' shall be due in connecticn .
thgrewmrh 1f, however, there is not an event of default hereunder
and in ‘ortgagee 5 reasonable judgment and determlnatlon,_ the " -
damage gustained to the Premigses can be regtored in satisfactory.
tine, and, - further, in Mortgagee’s reascnable discretion and -
determination. the funds recovered from such loss (elther alone ox
with additional funds deposited by Mortgagor) are, in Mortgagee's.
judigment suff1C¢rnt tn pay the full and complete cost of such .
‘restoration or il Mortgagor promptly deposits with Mortgagee a sum

sufficient to supplensiat the funds necessary to pay the full and

complete cost of such- restoration, such funds will be made.

available for disburserent by Mortgagee on.presentatlon of good and
sufficient architect’s cexfificates and waivers of lien; provided,

however, that should any iusurance company raise a defense against

Mortgagor (but not against wortgagee) to any material claim for
payment due to damage or destracuion of the Premises or any part
thereof by reason of fire or otier casualty submitted to Mortgagee

or any party on behalf of Mortgagce, or should such company raise .
any defense against Mortgagee (but ok agalnst Mortgagor) to such -
payment, then Mortgagee may, at ics optlon, whether or not-
Moxtgagee has received funds from axy insurance settlements, .

declare the unpaid. balances to be immediately due and payable, and

Mortgagee may then treat the same as in tpe case of any other

default hereunder; provided. however, that the “ortgagee shall not

have the foregoing right so long as all payments dva under the Note
“are being made and there is no other event of de¢fault hersunderx -

(other than the loss or casualty). If Morigrgor dlsputes

Mortgagee's determination that the improvements tc tao Premises
cannot be restored or completed or that Lhere are *rau£f1c1enr‘

funde to do so, Mortgagor and Mortgagee agree that sucl ydispute
ghall be submitted to binding arbitration in arcordance with the

‘rules of the American Arbitration Association.

b. In case of loss after foreclosure proceedlngs have
been instituted, the proceeds of any such .insurance policy or
policies; if not applied as aforesaid in rebuilding or restoring
the building or improvements, shall be used to pay the amount due.
in accordance with any decree of foreclosure that may be entered in: -
any such proceedlng, and the balance, if any, shall. “be paid to the:
owner of the equity of redemption if he shall then be entitled to-
the same, or as the court may direct. In case of foreclosure of
this Mortgage, the court in its decree wmay prov1de that the

C1\RPS L\ [OANDOCS\CHENNLCK , HAR
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Mortgagee's clause attached to each said insurance policy may be . .

cancelled and that the decree c¢reditor may cause a new loss clause
to be attached to each of said policies making the loss thereunder
payable to said decree creditor; and any, such foreclosure decree
may further provide that in case of opme or more redemptions under
-gaid decree, pursuant to the statute in such case made and
provided, then and in every such case, each successive redemptorf
may cause the preceding loss clause attached to each insurance
_policy to be cancelled and a new loss clause to be attached
thereta, making the loss-thereunder payable tp such redemptor. ’

¢. Nothing contazned in this Mortgage shall create any .
~responsi -llty or obligation on the Mortgagee to collect Aany amount
owing on’ any ingurance pollcy to rebuild, repair or replace any
damaged or cdastroved portion of the Premises or any improvements
thereon or tu ﬂerform any act hereunder. :

. 4. Mortgrgor hereby represents and covenants to Mortgagee
that: o ' :

a. Moftgugov {i) hag the power and authority to own ite
propertles and to carfry on its business as now bezng conducted;

(1i) is gualified to do ‘hus ness in every jurigdiction in which the -~
nature of its business or itf gropertles makes such qual;ficatlons o

necessary; and (iii) is in ccapliance in all material respects with -
all laws, regulations, ordinancsg and orders of public authorities
applicable to it. _

b. The exscution, delivesy and performance by Mortgagor
of the Note, this Mortgage, and all adadivional security documents,
and the borrowing evidenced by the Note: i) are within:the powers
of Mortgagor; (ii) have been duly authorized by all requisite
actions; (iii) have received all necessary aaﬂrovals, {iv) do not

violate any provision of any law, any order of azv court or agency -

of government or any indenture, agreement or okacr instrument to
which Mortgagor is a party, or by which it or auv(porxtion of the !
 Premises is bound; and (v) are not in conflict with, nor will it .

" result in breach of, or comstitute (with due notice arnd/ur lapse of =~

time) a default uﬁder any indenture, agreement ox other ,vatrument,‘
or result in the creation or imposition of any lien, Jharge Or.

encumbrance of any nature whatsoever, upon any of its propex:iy or. . . °

assets, except as contemplated by the provisions of this Mortgagef'
and any addlclonal documents securing the Note.

- ¢. The Note, this Mortgage, ‘and all _additional )
documents securing the Note, when executed and delivered@ by .

‘Mortgagor, will constitute the legal, valid and binding ob11gat10ns__-'
of Mortgagor, and. other  obligors named therein, if any, in. -

accordance with their respective terms; subject, however, to such .
exculpation provmsions .as may be here1ﬁafter speczflcally aet_
forth, :

CIANPA1\LOANDUCA\CHURHECK AR~
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d. All other information, reports, papers, balance
gheets, statements of profit and loss, and data given to Mortgagee,
its agents, employees, representatives or counsel in respect of
Moxtgagor or others. obllgated under the terms of this Mortgage and
all other documents securing the payment of the Note are accurate
and correct in all material respects and: complete insofar as
completeness may be necessary to give Mortgagee a true and accurate
knowledge of the subgect matter. o

e. There is not now pending agalnst or affectlng'

Mortgaqor or others obligated under the terms of this Mortgage and . o

all otler decuments securlng the payment of the’ Note, nor, to tha;
. knowledge of Mortgagor or others obllgated under the texms of this

Morrgaga »nd all other dotuments securlng the payment of the Note, =

ig there upkaatened ‘any action, suit or prcceedlng at law or in
aquity or by o8 before any administrative agency which if adversely
‘determined wouid materially impair or affect the financial
condition or operation‘of Mortgagor or the Premiseés.

5. Any sale, coaveyance, transfer, pledge, mortgage or other
" encumbrance of any right, title or interest in the Premises portion'
thereof, without the prior written approval of the Mortgagee shall, .

at the optlon of the Ncrto,ﬂee, constitute a default hereunder, in
which event the holder of thz Wote may declare the entire indebted- -
ness evidenced by said Note to he immediately due and payable and .
forecloae this Mortgage immediately or at any time such default -

ogeurs. .

5. The Mortgagor shall not pecwit any lien, eacumbrance or,  

mortgage of any right, title or interest in the Premises. 1In the
event that a llen, encumbrance or mortgage Rttaches to the premises.

" without the prior written approval of the Mortgagee, it shall, at

the Optlon of the Mortgagee, constitute a defzult hereunder (1£ not
cured within 10 days after notice), in whick zvent the holder of

the Note wmay declare the entire indebtedness eviaznced by said Note
to be immediately. due and payable and foreclose ' this Mortgage -

immediately or at any time such default -occurs. In addition, the
gale or transfer of any portion of any class of stock 4f Chicago
Hotel Holdings, Inc. from. Regal Hotel Management, 'Irc. to any .
entity other than an. entity owned or controlled {(directly or
indirectly) or affiliated with hy Regal Hotels Interrational
Holdings, Ltd., a Bermuda company, shall constitute a default
hereunder (if not cured within 10 days after notice), in which
everit the holder of the Note may declare the entire indebtedness
evidenced hy said Note to be immediately due and payable and
foreclose this Mortgage immediately or at any time such default
occura. Notwithstanding the foregoing, Mortgagor may grant a lien

- or pledge the stock of Chicago Hotel Holdings, Inc. to any other '

‘person or entity for collateral purposes in conhection with a loan
frem such person or entity and any such pledge.or foreclosure. and
transfer of ownership follow1ng such pledge shall not constitute a’
default hereunder. :

Ci \upsz\wmmm\cunm_lcx NAR
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7. In the case of a failure by Mortgagor to perform any of
the covenants herein (if not cured within 10 days after notice), or
if any actiom or nroceedlng is commenced which materially affects
Mortgagee’s interest in the Premises (which ig not remedied within
10 days after notice), including, but not limited to, eminent
domain, insolvency, code enforcement, or arrangements or proceed-
- ings involving a bankrupt or decedent the Mortgagee may do so on

the Mortgagor‘s behalf everything so covenanted, the Mortgagee may
also do any act it may deem necessary to protect the llen hereof;

- and the Mortgagor will repay upon demand any monies. pald or‘ 
disbursed by the Mortgagee {including reasonable attorneys' feeg -

and expenses,. for any of the above purposes and such 1nonies‘ 

together with interest thereon at a rate of interest equal to thej'\
Default Tarerest Rate specified in the Note shall become 8o mch

additional indebtedness hereby secured and may be included in any
decree foreclosing this Mortgage and be paid out of the. rents ox
proceeds of sale-of said Premises if not otherwise paid. It shall
not be obllgatorv upon the Mortgagee to inguire into the validity
of any lien, encumbrance or claim in advancing monies as above
authorlzed, but notbing herein contained shall be construed as
requiring the Mortgagee to advance any monies for any purpose nor.
to do any act hereunder; and the Mortgagee shall not incur any

- personal liability becausge of anything it may do or omit to do

hereunder nor shall any &chg of Mortgagee act as a waiver of
Mortgagee’s right to accelerece the maturity of the indebtedness’
secured by this Mortgage or to rrozeed to foreclose this Mo*tgage.'

8. It is the intent hereol” Lo secure payment of the Note

whether the entire amount shall have teen advanced to the Mortgagor.*‘

at the date hereof or at a later date, or having been advanced,
ghall have been repaid in part and furthcr advances made at a later
date, which advances shall in no event cause the principal sum of
the indebtedness, plus any interest due thereon, plus any amount or
amounts that may be added to the‘indebtednes: ander the terms of

this Mortgage or any other document evidencing -or securing the =

indebtedness evidenced by the Note, to exceed the sun of THIRTY- SIX'
MILLION and NO/1(0 DOLLARS ($36,000, 000 00}.

5. Time is of the essence hereof and if default k¢ made in .
the performance of any covenant herein contained or corcained in-
the Note or any other document evidencing and/or securing the
indebtednasa evidenced by the Note, or in meking any. payment under
said Note or obligation or any extension or renewal, ‘thereof (not
cured within 10 days after notice), or if proceedings be Jnstltutede
to enforce any other lien or charge upon any of the Premises, or
upon the filing of a proceeding in bankruptcy by or against the

Mortgagor, or if the Mortgagor shall maké an assignment for the
benefit of its creditors or if its property be placed under control

of or in custody of any court oxr officer of the government, or if

the Mortgagor abandons the Premlses, or fails to pay when due any
charge or assessment (whether for insurance premiums, maintenance,
Laxes, capltal improvement) (not cured within 10 days after
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notice), then and in any of said events, the Mortgagee .is hereby'
authorized and empowered, at its option, and without affecting the
lien hereby created or the priority of said lien or any right of
the Mortgagee hereunder, -to declare, without notice {except as’
expressly set forth above), all sums secured hereby immediately due
"and payable, whether or not such default be remedied by Mortgagor,
and apply toward the payment of said mortgage indebtedness any
indebtedness of the Moxtgagee to the Mortgagor, and said Mortgagee‘
- may also 1mmedlately proceed to foreclose this Mortgage, and in any
foreclosure a sale may be made of the Premises en masse W1thout the
cfferlng of the several parts separately. :

i, Upon the commevcement of any foreclosure prcceedlnaﬂ_
hereundey, the court in which such bill is filed may at any time,
either belo.~ or after sale, and without regard to the solvency Of.

the mortgagor ar the then value of sald Premises, of whether the' . -

gsame shall thean he occupied by the owner of the equity of redemp-\
‘tion as a houmestzad, appoint either the Mortgagee as "Mortgagee in.
Pogsession" or a receiver, with power to manage and rent and. to
callect the rentsg, areues and proflts of said Premises durlng the.
pendency of such foreclosure suit and the statutory period of
redemption, and such reits, issues and profits, when collected, may
be applied before, as weli as after, the foreclosure sale, towaxds "
the payment of the indebteunnrs, costs, taxes, insurance or other;
items 1ncludlng the expensc; of such rnceiversnlp, .or on any
deficiency decree whether there e a decree therafor in personam or
not, and if a receiver shall bSe-appointed, he ‘shall remain in-
possession until the expiration ©f the full period allowed by
statute for redemption, whether there be redemption or not, and
until the isguance. of a deed in case oy sale, but if no deed be .

issued, until the expiration of the statutory period during which =~

it may be issued, and no lease of said Prenilses shall be nullified:
by the appointment or entry in pOsseSsion i@ receiver but he may
elect to terminate any lease junior to the lien hereof. Upon-
foreclosure of said Premises, there shall be allswed and included
as ar additional indebtedness in the decree of saie all erpend1- .
tures and expenses together with interest thereon at-an interest’

rate equal to the Default Interest Rate specified ir the Note,

which may be paid or incurred by or in behalf of the Mccraagee for
attorneys’' fees, Mortgagee’s fees, appraiger’s fees, ccush COSts.
and cogts (which may be estimated as to and include itews to be .
expended after the entry of the decree) and of procuring ail such-
data with respect to title as Mortgagee may reascnably deem
necessary either to prosecute such suit or to evidence to bidders .
at any sale held pursuant to such decree the true title to or value

of said Premises; all of which aforesaid amounts, together withﬁg;‘
interest as herein prov1ded, shall bn immediately due and payable. .

by the Mortgagor in connection with:  {a) any proceeding, 1nclud1ng,
pcobate or bankruptoy proceedings to which either party hereto
- shall be a party by reason of thig Mortgage or the Note hereby -
- gecured; (b) preparations for the accrual of the right to fore-
- close, whether or not actually commenced; or (¢) preparatlons for

é:\wvax\mmmca\mn:lm.m' B - 10 -




' *

UNOFFICIAL COPY o




UNOFFICIAL COPY

HELD

the defensge of or 1nterventlon in any suit or praceedlng or any’
threatened or contemplatea suit or proceeding, which might affect
the Premises or the security hereof. 1In the event of a foreclosure
sale of said Premises, there shall first be paid out of the
proceeds thereof all of the aforesaid items, then the entire -
indebtedness whether due and padvable by the terms hereof or not and -
the interest <due thereon up to the time of such sale, and the .
overplus, if any, shall be paid to the Mortgagor, and the purchaser
-shall not be obllged to see to the application of the purchase
money . :

LI IS g

£ Is
PRS-

11. ExLensmon of thn time for payment or nmdlflcatmon of -
amortization of the sums secured by this Mortgage granted by
Mortgages tu any successor in interest of Mortgagor shall not
operate to velease in any manner the liability of the original .
‘Mortgagor anuior Mortgagor's successor in interest. Mortgagee -
shall not be zeguired to ~commence proceedings against -such
successor or refuse to extend time for payment or otherwise modify
amortization of tite sum secured by-this Mortoage by reason of any -
demand made by the ¢ricinal Mortgagor and Moxtgagor’s successors in
interest. :

12. Any forbearance »y Mortgagee in sxercising any right or .
remedy hereunder or otherwise afforded by applicable law shall not
he a waiver of oxr preclude the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or .
other liens or charges by Mortaxzgee shall not be a waiver of.
Mortgagee’s right to accelerate che indebtedness secured by this
Moxrtgage.

13, All remedies provided in thig Mortgage are distinct and
cumulative to any other right or remedy undey this Mortgage or any
other document, or afforded to Mortgagee Ly law or equity and may
be exercised concurrently, independently ox. successively, at
Mortgagee'’s sole discretion,

14. The covenants containad herein ghall bind ard the rights
hereunder shall inure to the respective successors znd assigns of -
Mortgagee and Mortgagor, subject to the provisions or psvagraph 5
hereof. All covenants and agreements of Mortgagor shall ke binding
upon any other party claiming any interest in the Premipss under.
Mortgagor.

15. Except to the extent any notice shall be required under
applicable law to be given in another wanner, any notice to . ‘
Moxrtgagor shall be given by wmailing such notice by certified mail
addressed to Mortgagor at 5775 DTC Boulevard, Englewood, €O 80111,
with a copy to Lyle Boll or General Counsel, Halme, Roberte & Owen;
L.L.C., 1700 Lincoln, Suite 4100, Denver, CO 80203, or at such
other addreas ag Mortgagor may. desmgnate by notice to Mortgagee as
provided herein and any notice to Mortgagee shall be given by
certified mail, return receipt requested, toc Mortgagee’s address’
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stated herein, or to such other address as Mortgagee may designate
by notice to Mortgagor as provided herein. Any notice provided for

in this Mortgage shall be deemed to have been given to Mortgagor or
Mortgagee when given in the manner designated herein (and shall be
deemed to have been received three days after having been sent
certified mail)

16. Upon payment of all sums secured by this Mortgage,
Mortgagee shall release this Mortgage without charge to Mortgagor.
Mortgagor shall pay all costs of recordations of any dccumentatlon
necessary to release this Mortgage.

- 17, Mortgagor agsigns to Mortgagee and authorlzes the
Mortgagee Lo negotiate for and collect any award for condemnation
of all or .ury part of the Premises. The Mortgagee may, in its
discretion; -r“ly any such award to amounts due hereunder, or for
restoration of the Premises. Notwithstanding the foregoing, any
condemnation awarc shall be governed, to the extent appllcable,‘nn
a like wmanner a5 the provisions for use of insurance proceeds
‘contained in paragraras 2(e) and 3 hereof, :

\ 18. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or exemption
- laws, or any so- ~called "moruativrium laws" now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclo-
gure of this Mortgage, but herehy waives the benefit of such laws.
MORTGAGOR DQOES HEREBY EXPRESSLY ~WAIVE ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORIFR OR DECREE OF FORECLOSURE OF
THIS MORTGAGE ON BEHALF OF MORTGAGURL AND EARCH AND EVERY PERSON
' EXCEPT DECREE OF JUDGMENT CREDITORS  GF THE MORTGAGOR IN. THEIR
REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATE ACQUIRING -ANY
INTEREST IN OR TITLE TQ THE PREMISES SUBSE{UEUT TO THE DATE OF THIS'-
MORTGAGE

19. Mortgagee shall, upon reasonable noticde, have the rlghﬁj
to inspect the Premises at all reasonable times and access thereto
ghall be permmtted foxr that purpcse.

_ 20. Mortgagor will at all times deliver to the Vo;tgagee,_
-upon its request, financial information requested by the lrrtgagee,
including, but not limited to, (a) a copy of the Premises’ wmtility
bills for the most recent 12-month periocd; (b) a copy of the most

recent real estate tax bill for the Prémises, (¢) a copy of the .

‘most recent insurance bill for the Premises; (d) copies cof the -
‘Mortgagor’s state and federal income tax returns; (&) completed,
and dated annual financial statements (including income statements’
and balance sheets) for the Mortgagor and the Premiges certified by

an independent public accounting firm acceptable to the Mortgagee;

and (f) completed, and dated internally prepared quarterly
financial statements (including income statements and balance.
sheets) for the Mortgagor and the Premises, certified by an officer:
of the Mortgagor. Mortgagor also agrees to make the Premlses and
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alsa the books and records of the Premlses available for inspect1on
by the Mortgagee 15 so requested.

21.. Mortgagee, in making any payment hereby authorized: (a)
relating to taxes and agsesaments, may do so accordmng to any bill,
statement or estimate procured from the approprlate public office .
without inguiry in the accuracy of such bill, statement or estimate
or into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claims thereof; or (b} for the. -purchase, dis-
charge, ccmprumise or settlement of any other pricr lien, may do so
without inguixy as to the valldlty or. amount of any claim for llen
which mey be asserted , ‘ : -

22,7 The Morrgagor will (except to the extent pald by 1essees),

pay all uell:ty charges incurred in connection with the premises.

and all improvements thereon and wmaintain all utility services now
or hereaftexr available for use at the Premlsee ‘

23, If the Premises are now or hereafter ‘located ‘in an area.

which has been idehtjZied by the Secretary of H0u91ng and Urban .
Development as a £lood harzard area and in which flood insurance has’

" been made available under the National Flood Insurance Act of 1968

(he "Act®), the Mortgagir will keep the Premises covered for the o
term of the Note by flood ansurance up to the maximum llm1t of

coverage available under tne Act

24, This Mortgage shall be goverred by the laws of the State
of Illineis. In the event one or wore of the provisions contained -
in this Mortgagn shall be prohibited br invalid under applicable
law, such provision shall be ineffective only to the extent of .such .
prohlbltion or invalidity, without 1nvalld:t1ng the *emalnder of
guch provision or the remaining provisions of this Mortgage.

25. In the event of a deficiency upon a rale of the Premises
pledged hereunder by Mortgagor, then the Mortgagirr shall forthwith
pay such deficiency, including all rxeasonable expenses and- fees
which may be 1ncurred by the holder of the Naote in enforcing any of =
the terms and prov1s1ons of this Mortgage. : :

26. All provzsions ‘hereof  shall inure to and (ind the3_
‘ respectlve hezrs,‘executors, admlnlstrators, successoxs, (v undees _

and assigns of the parties hereto, and the word "Mortgagor® shall . . B

include all persons. claiming under or through Mortgagor and atl
parsons liable for the payment of the indebtedness or any part.
thereof, whether or not such persons shall have executed the Note.
or this Mortgage. Wherever used, the singular number shall 1nclude‘_;
the plural, the singular, and the use of any gender shall be
applicable to all ‘genders. ' _ '

27. &a. To further gecure the indebtedness secured hereby, -

Mortgagor does hereby sell, assign and transfer unto the Mortgagee._"
all the rents, isgues and proflts now due and which may hereafter -
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become due under or by virtue of any lease, whether written or

verkal, or any lettlng of, or of any agreement for the use or
- occupancy of the Premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made oxr agreed to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an abgolute transfer and

asgignment of all of such leases and agreements, and all the avails o

thereunder, unto the Mortgagee, and Mortgagor does hereby appoint

irrevocably the Mertgagee its true and lawful attoraey in its name. .
and stead (with or withcut taking'paossession of the Premises) to . -

rent, lease or let all or any portion of the Premises to any party

or part1°e at such rental and upon such terms as said Mortgagee .
shall, “in its discretion, dastermine and to collect all of said

avails, zents, issues and profits arising from or acc*ulng at .any -
time hereaficy, and all now due or that may hereafter exist on the

premises, witr the gsame rights and powers and subject to the same;:?e

immunities, exensration of liability and rights of recourse and .
indemnity as the/VMortgagee woulad have upon taking possessmon of the -
Premiges. ‘

b, = The Mortgagor represents and agrees that no. rent has.-~-

been or will be paid by anv person in possession of any porL:en of

the premices for more tlhe: three installments in advance. The
Mortgagor walives any rlghtf,of set off against any person in.
possession of any portion of the Premises. Mortgagor agrees that.
it will not assign any of the reats or proflts of the Premises, -
except to a purchaser cr granteec of the Premises.
O

¢. Nothing herein conteined shall be construed as
constituting the Mortgagee as a wmreragee in poesessmon in the
absence of the taking of actual posseccion of the Premises by the
Mortgagee. In the exercise of the powers herein granted the
Mortgagee, no liability shall be asserted ux enforced against the
Mortgagee, all such liability being expressly waived and released.
by Mortgagor. . ‘

d. The Mortgagor further agrees to assigr 1nd transfer. =

to the Mortgagee all future leases regarding all or any part of the

Premises hereinabove described and to execute and deli ver, at the:L

request of the Mortgagee, all such further assurances aili assign-
ments in the Premises as the Mortgagee shall from time ¢ t1me
requlre .

e, Although it is the intention of the partles thet the

assignment contained in this paragraph 28 shall be a present

assmgnment it is expressly understood and agreed, anything herein-
containaed to the contrary notwithstanding, that so long as
Mortgagor is not in default hereunder or under the Note, it shall;
have the pr1v1]ege of collecting-and retaining the rents accruing -
under the leases asgigned hereby, until. such. time as Mortgagee

shall elect to collect such rents pursuant Lo the terms and

pr0V1SlonS of this Mortgage.
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£. The Mortgagee shall not be cbliged to ‘perform er' '

discharge, nor does it hereby undertake to perform or discharge,

any obligation, duty or liability under any leages, and the
Mortgagor shall and does hereby agree to indemnify and hold the
Mortgagee harmless of and from any and all liability, loes or
damage whick it may or might incur under said leases or under or by
reason of the assignment thereof and of and from any and all claims
and dewmands whatsoever which may be asgerted against it by reason

~ of any. alleged obligatione or undertaklngs on its part to perform{}‘

or discharge any of the terms, covenants 0¥ agreements contained in’

said leases other than liability arising out of Mortgagee 8. groes,j,‘f

negligence or willful misconduct. Should the Mortgagee incur any
such laability, loss or damage under said leases or under or by
reagon of the assignment therecf, or in the defense of any claims =
or demandz, the amount thereof, including costs, expenses and
reasonable’ atiorneys’ fees, ehall be secured hereby, and the .
Mortgagor shals reimburse the Mortgagee therefor 1mmed1ately uporn
demand . ;

28 The Mortgagn_, in the exercise of the rights and powers'

hereinabove conferred vpon it by paragraph 27 hereof, shall have_f-J

full power to use and ;npiv the avails, rents, igsues and proflfs
of the Premises to the pivwent of or on account of the follow1ng,
in such order as the Mortgages may determine: .

a, To the payment of the operatlng expense8 of the
Premises, including reascnable <ost of management and leasing
thereof (which shall include resaponable compensation to the
Mortgagee and its agent or agents, it management ‘be delngated to
any agent or agents, and shall also irclude lease commissgions and
other compensation and expenses of secking and procuring tenants
and enterxng into leases), established Clclmb for damages, if any, :
and premiums on insurance hereinabove authoi’zed; '

b. To the payment of taxes and gpecial essessments now” o

due or which may hereafter become due on the Premites;

¢. To the payment of all emergeney repaerr or repairs

esisential to the operation of the Premises, which are requxred 1n;7".;
the reasocnable ]udgment of the Mortgagee, to make it readlly_j-.

rentable;

a. To the payment of ‘any indebtedness secured hereby or'”7
any def1c1ercy whzch may result from any foreclosure gale.

29, Mortgagor and Moztgagee acknowledge and agree that in noje

event shall Mortgagee be deemed to be a partmner or joint venturer = -

with Mortgagor or any beneficiary of Mortgager. Without limitation
of the foregozng, Mortgagee shiall not be deemed to be such.a -

partrner or joint ventursxr on account of its becoming a mortgagee in .

possession or exercising any rights pursuant to this Mortgage or,

- 15 -
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) pursuant te any other instrument or document evidencing or securing -

§§ any of the indebtedness secured hereby, or otherwise.
ks 30. a. Except as set forth in any environmental report or .
4 audit submitted to Mortgagee, Mortgagor represents and agrees that

KA to the best of its knowledge the Premises are in compliance with’
all "Environmental Laws" {as hereinafter defired); that there are

no conditiong existing currently or likely to exist during the term:
of the Note that require or are likely to require cleanup, removal =

or other rewedial action pursuant to any Bnvironmental Laws; that

‘Mortgager is not a party to any litigation or adm:.m.strat.we‘ B
proceedjug, nor, to the best of Mortgagox’s kiowledge, is there any. , .
litigatioy or administrative proceeding contewplated or threatened

which would assert or allege any violation of any Environmental

Lawg; that rneither the Premises or Mortgagor is subject to any
judgment, dedrs=2, order or citation related to or arising out of

-any Environmental Lawe; and that no permits or licenses are
required under aay Snvironmental Laws regardxng the premises, .The

 term "Environmencal Taws" shall mean any and all federal, state and
local laws, statutes, regulatmons, ordlnances, ‘codes, rules and
other governmental tesr;;ctlons or requlrements relating . to the
environment or hazardoua asbstances, including.without limitation
the Federal Solid Waste IMuposal Act, the Federal Clean Alr Act,
and the Federal Clean Water Rot ¢, the Federal Resource Conservatlon
and Recovery Act of 1976 and the Federal Comprehensive Envixonmen-
tal Responsibility, Cleanup and Liability Act of 1980, as well as
all requlations of the BEnvironmencul Protection Agency, the Nuclear:
Requlatory Agency and any state department of natural resouxces or
State environmental protection agency row or at any time hereafter
in effect. Mortgagor covenants and @grees to comply with all.
applicable Environmental Laws; to provide to Mortgagee 1mmed1atply'”
upuit receipt copies of any correspondeiacs. notice, pleadlng,-
citation, indictment, complaint, order or otrer document received
by Mortgagor asbertxng or alleging a circumstance or condition that.
requires or may require a clearnup, removal or other remedial action
under any Environmental Laws, or that seeks criminal or punitive .
penalties for an alleged violation of any Environmencal Laws; and
to advise Mortgagee in writing as soon as Mortgagor helwnes aware
of any condition or circumstance which makes any of the representa- -
tions or statements contained in this paragraph 31(a) incouplete or
inaccurate in any waterial respect In the event the Mcrtgagee
reagonably determines that there ip any evidence that any such
circumstance might exist, whether or not described in any communi-
cation or notice to either Mortgagox or Mortgagee, Mortgaqorﬁg
agrees, at its own expense and at the request of Mortgagee to
permit an environmental audit to be conducted by Mortgagee or an .
independent agent selected by Mortgagee. This provision shall not
relieve Mortgagor from conducting its own environmental audits or
taking any othexr steps necessary to cowmply W1th any ‘Environmental
Laws. If, in the reasonable and good faith opinion of Mortgagee,
there exists any uncorrected violation by Mortgagor of an Environ-
mental Law or any condition which requlres or may requlre any

- 16 -

©SUINPS 1\ LOANTORS\ CHOKRICK , AR




UNOFFICIAL COPY




UNOFFAICIAL COPY

cleanup, removal or other remedial achlon under any Env;ronmental
Lawa, and such cleanup, removal or other remedial action 1is not
completed within sixty (60) days from the date of written notice
from Mortgagee Lo Mortgagor (or such longer period of time as nay
reasonably be required provided that Mortgagor is. proceedlng
diligently), the same shall, at the option of mortgagee constitute

a default hereunder, without further notice or cure perioed. It ig:

 expressly understcod -that the foregoing does not prohibit or
prevent Mortgagor’s right to contest any oxdered cleatiup through
all appropriate adminlstrativn and judicial procnedzngs

v b, Mortgagor agrees to 1ndemn1ff and hold_Mortgagee and
its ofiicers, directors, employees and agents harmless from and
against -any and all losses, damages, liabilities, obligations,

claimg, ‘conts and expenges. {1nclud1ng. without limitation, ,-'

attorneys’ feoe and court costs) incurred by Mortgagee, whether.
_ prior to or afroer the date hereof and whether dlrect, indirect or
honsequentlal ug a result of or arising from any suit, investiga-
tien, action oz proceedlng, whether threatened or 1n1t1ated,-
_assprt;ng a claim fcg any legal or equitable remedy under an
Environmental Law. < Arny and all amounts owed by Mortgagor.hu _
Mortgagee under this ;aruqrann 31{b) shall constitute addltlonal -

indebtedness secured by this Mortgage.

31, a. Thzs Mortgage Shall be deemed a oecurlty Agreement
ag defined in the Illinois Commarcial Code. This Mortgage creates
a security interest in favor of Mortgagee in all property including ..
all personal property, fixtures and goods affecting property either’

referred to or described herein or ii)any way connected with the

use or enjoyment of the Premises. The yemedies for any violation
of the covenants, terms and conditions 0f the agreements herein
cor-ained shall be (i) as prescribed her:in, or . (ii) by generalv
law, or (iii} as to such part of the security which is also
reflected in any financing statement filed to perfect the securlty‘
interest herein created, by the specific statutox'> consequences now
or hereinafter enacted and SPECiflEd in the Illianis Commercial -
Code, all at Mortgagee's sole election. Mortgagor r“i Mortgagee
agraa‘that'the filing of such a firancing statement in ke recoxrds
normally having to do with personal property shall ~never be

construed as in anywise derogating from or 1mpazr1ng this Qeelara- -
tion and the hereby. stated intention of the parties herets, that
everythlng used in connection with the production of income from‘_
the Premises and/ox adapteﬁ for use therein and/or which is

described or reflected in this Mortgage is, and at all times and.;f'
for all purposes and in all proceedings both legal or equ1table‘j_

ghall be, regarded as part. of the real estate irrespective of
whether (i) any such items is physically attached to the improve-

ments, (ii) serial numbérs are used for the better identification -
of certain equzpment items capable of being thus identified ina

IECltal contained herein or in any- list filed with the Mortgagee, .-
~(iii) auny such item . is ‘referred to or reflected in any such -
flnancmng statement so filed at any time. Similarly, the mentlon
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in any such financing statement of (1) the right in or the'procéeds o

of any fire and/or hazard insurance policy or (2) any award in
eninent domain proceedings for a taklng or for loss of wvalus, or
{3) the debtor’s 1nterest as lesgor in any present or future lease
- or rights to income growing cut of the use and/or occupancy of the
" prcoperty mortgaged hereby, whether pursuant to lease or otherwise,
ghall never be construed as in anywise altering any of the rights
of Mortgagee as determined by this instrument or impugning the
priority of the Mortgagee's lien granted or by any other recorded

dofument, but such mention in the financlng statement is declared -

to be for the protectlon ‘of the Mortgage in the event any court or:
judge shall at any time hold with respect to {1), (2) and (3) that.
notice of Mortgagee‘s priority of interest to be effective against
a particulaxr class of persons, including, but not limited to, the
Federal Government and any subdivisions or entity of the Federal
Government;, wast be filed in the Commercia: Code recorda,

b. lncwichstanding the aforesaid, the Mortgagor
covenants and agieeg that so long as any balance remains unpaid on
the Note, it will execute (or cause to be executed) and deliver to
Mortgagee, such rensyal certificates, affidavits, extension
statements or other docuinentation in proper form so as to keep.
perfected the lien created by any Security Agreement and Financing
Statemant glven to Mortgagee by Mortgagor, and to keep and maintain
.the same in full force and- effect until the entire prlncmpal,

indebtedness and all interest t¢ aserue thereunder has been paid in

full,

32. From the date of its reccrding, this Mortgage shall bé'
effective as a Fixture Financing Statenent with respect to all good
constituting part of the Pramises which are or are to become
fixtures related to the Premises. For this purpose, the followmng
.1nformqt10n ig set forth:

a. Mame and Address of Mortgagor

Chicago Hotel iHoldings, Inc.
5775 DTC Boulevard
~ Englewood, CO 80111

 Name and Address of Mortgagee:

Commercial National Bank of Chicago
4800 N. Western Avenue
thcago, IL 60625

This document covers goods which are to become:
fixtures.

33, 1In the event of the enactment after thie date of any law

imposing a tax upon the issuance o6f the Note or deducting from theﬂf_

value of Lhe Premiges for the purpose of taxation of ‘any llen on -
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the land, or imposing upon the Mortgagee the payment of the whole

or any part of the taxes or -assessments or charges or liens
required in this Mortgage to be paid by Mortgagor, or changing in
any way the laws relating to the taxation of mortgages or debts

- secured by mortgages or the Mortgagee's interest in the Premises,
-or the manner of collectionnl’ of taxes, so as to materially and

adversely affect {(a) this Mortgage, (b} the debt secured by this.

' Mortgage, or {c) the holder of this Mortgage, ther, and-in any such
© event, the Mortgagor, upon demand of the Mortgagee, shall pay such

taxes or assessments, or reimburse the Mortgagee for such taxes and

- assessments; provided, however, that if in the opinion of counsel
‘for the Mortgagee it might be unlawful to require Mortgagor to make

such paywents, then and in such event, the Mortgagee may elect, by

" notice in writing given to the Mortgagor, to declare all of the

indebtedncss. secured by this Mortgage to be and become due and
payable sixty (60) days from the giving of such notice, but no

. prepayment penaity shall be due in connection therewith. In the

event that Mortgnoee requires Mortgagor to pay any such taxes oI
asgessments or reimhurge Mortgagee for such taxes and assessments,

Mortgagor shall hava<the right to pay the entire indebtedness.
within 60 days from the receipt of such notice from Mortgagee '
without the requiremenv for the payment of any prepayment penalty.
In addition, Mortgagee agrees that any such taxes and agsessments

shall be iniposed gqually on 2il Borrowers similarly situated. -

34. Mortgagor will protact, indemnify and save harmless
Mortgagee from and against all liezbilities, obligations, claims,
damages, penalties, causes of actiur, costs and expenses (including
without limitation attorneys’' fees o9ud expenses), imposed upcn or
incurred by or asgserted against Morigagee by reason of (a) the
ownership of the Premises or any intezest therein or by Grantorx
prior to Mortgagee taking possession or al judgment of foreclosure
receipt of any rents, issues, proceeds .ox profits; (b) any
accident, injury to or death of persons or lous of or damage to -
property occurring in, or about the Premises or uwiy part thereof or
on the adjoining sidewalks, or curbs, adjacent (parking areas,
streets or ways priér to a judgment of Mortgagee takirgy possession;
{c) any use, nonuse or condition in, on or about the 2remises or
any part thereof or on the adjoining sidewalks, curbs, tbz adjacent-
parking areas, streets or ways; (d) any failure on- the part of
Mortgagor to perform or comply with any of the texms of this
Mortgage; or (e) performance of any labor or. services or the .
furnishing of any materials or other property in respect of the
Premises or any part thereof, unless any of the foregoing arise out.

of Mortgagee’'s negligence or misconduct. Any amounts payable to: .

Mortgagee by reason of the application of this paragraph shall
constitute additional indebtedness which is secured by -this =
Mortgage and shall become due and payable upon demaend therefor and

‘ghall bear interest at an interest rate equal to the Default

Interest Rate specified in the Note from the date loss or damage is

~sustained by Mortgagee until paid. The obligations of Mortgagor
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under this paragraph shall survive any termznatlon ox. satlsfactlon‘
of this Mortgage. :

35, a. In the event that any provision in this Mortgage -
ghall be inconsistent with any provision of the Illinois Mortgage
Foreclosure Law (the "IMF Act”), then the IMF Act shall take
precedence over the provisions of thig Mortgage, but -shall not
invalidate or render unenforceable any other provigion of this
Mortgage that can be construed in a manner conslstent with the INF
Act.

b, If any provigion of thlB Mortgage phalil grant to

Mortgagyee any rights or remedies upon default of Mortgagor which

are more- limited than the r*ghts that would otherwise be vested in
Mortgagee ‘vuder the IMF Act in the absence of said provxsion. then
the Mortgages -shall be vested with the rights granted in the IMFN
Act to the full extent permitted by law.

c. Without limiting the generality of the' foregomng,,ﬁ-

all expenses incurred by Mortgagee to the extent remmbursable under -
Section 15-1510 and 15-1812 of the IMF Act, whether incurred before

or after any decree of judgment of . foreclosure shall be added to
the indebtedness hereby szcared or by the Judgment of foreclosure

IN WITNESS WHEREOQF, CHIC:O HOTEL HOLDINGS. INC. has executed ‘
thig Mortgage on the day and year first above written. ‘

CHICAGO HOTEL HOLDINGS, INC.

- I
Conglas'M. Pasquale

xeoritive Vice pXes
(///{éwa gyn?fﬁgéazga

Tte “Wichias; Lhen
~————ST.Vier PTE ST

e\ Y 1y LOMTCCH\CNBRN TCX HAR




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF COLORADO
COUNTY OF 257\./&/57

' ?:9 #/D , a Notary Public in and for said
Cou /m the State aforesaid, DO HEREBY CERTIFY THAT ¢/ d4 #ﬂ,
% e Sy of CHICAGQO. HOTEL HOLDINGS, INC., |
Cclorado corporat.mn, and . LA S M, BliPudE  Evy of-
sald J L2000 70 » who are personally known to me to be the same
- ‘pergonsg whoss;)names are subscribed to the foregoing instrument as
- such and Y44 , respectively, appeared
before ms thn.s day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary .act
and as tle free and voluntary act of said bank as aforesa:.d for
the uses ond purposes therein set forth.

GIVEN under my hand and notarial seal this / Z ’/" day of °

December, 1595,
u[é’éd// 7@@4—\

Notajfy Public

My commisslon expires:_
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