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: MORTGAGE

’ THISMORTGAGE madethis /5 7/ dayof Dt c' £ 443843 by Maywodd Proviso
State Bank, not personally, but solely as Trusiee under Trust Agreement dated November 27, 1995
and known as Trust No.9915 ("Trust 9915"), Walter L. Burton, the sole beneficiary of Trust 9915,
(the "Borrower”) whose address is 640 S. 16th Avenue, Maywood, Illincis. 60153, hereinafier jointly
and severally called the "Mortgagor" to HIGHLAND COMMUNITY BANK, an lllinois banking
corporation {nerein, together with its successors and assigns, hercinafter referred to, called the
"Mortgagee” ). whose address is 1701 West 87th Street, Chicapo, lliinois 60620.

WHEREARN, concurrently herewith, Walter L. Burton {the "Borrower") has cxecued and
delivered to Mortgagee /1) Borrower's Term Note dated as of the date hereof in the stated principal
amount of Fifty thousand dolars ($50,000.00) payable 1o the order of Mortgagee (the "Note") to
evidence a term loan made by tiortgagee to Borrower in such amount (the "Loan"}; and

WHEREAS, Borrower's obligaticos of payment and performance under the Note and any
and all ather sums which may be at any time due-or owing or required to be paid as herein, or in the
Note provided and any and all indebtedness, obligations and liabilities of Borrower to Mortgagee,
including indebtedness arising under the Note, anc v pether now existing or heretnafter arising, due
or to become due, direct or indirect, absolute or contingent, joint and several, joint or several, or
primary or secondary, and howsoever owned, held or acquired, whether through discount, overdraft,
purchase, direct loan or as collateral or otherwise are tereip-called the "Indebtedness Hereby

Secured.”
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NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to securc the pavment and performance of Borrower's obligations under the Term Note
according to its tenor and effect and to secure the payment of ail other Indebtedness Hereby Secured
and the performance and observance of all the covenants, provisicns and agreenients herein, in the
Term Note in the Assignment referred to in Section 26 hereof and all other documents and
instruments executed by Mortgagor and delivered to the Mortgagee in connection with the Term
Note (collectively the "Security Documents”) contained (whether or not the Morigagor is personally
liable for such payment, performance and observance) and in consideration of the premises and Ten
Dellars ($10) in hand paid by the Mortgagee to the Mortgagor,. and for other good and valuable
considerations, the riceipt and sufficiency of all of which is hereby acknowledged by the Morigagor,
the Mortgagor does heceby GRANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY
unto the Mortgagee ali and sundry rights, interests and property hereinafter described ( all herein
together called the "Premises:}:

{a) Al of the real estate (hierein catled the "Real Estate”) described in Exhibit A attached
hereto and made a part hereof;

(b) All privilepes, reservations, allowarces, hereditaments, tenements and appurtenances
now or hereafter belonging or pertaining to the Real Estate;

(c) All leasehold estates, right, title and 1iedest of Mortgagor in any and all leases,
subleases, arrangements or agreements relating to the vseard occupancy of the Real Estate or any
portion thereof, now or hereafter existing or entered intv (all herein generally called "Leases"),
together with all cash or security deposits, advance rentals and other deposits or payments of similar
nature given in connection with any Leases;

{d) All rents, issues, profits, royaities, income, avails and other henefits now or hereafter
derived from the Real Estate, under Leases or otherwise (alf herein generally calied 'Rents"), subject
to the right, power and authority given to the Mortgagor in the Assignment hereinaiter referred to,
to collect and apply the rents;

(e) All right. title and interest of Mortgagor in and 10 all options to purchase or lease the Real
Estate, or any portion thereof or interest therein, or any other rights, interest or greater estates in the
rights an properties comprising the Premises, now owned or hereafter acquired by Mortgagor;

(f) Any interest, estaies or other claims, both in law and in equity, which Mortgagor now has
or may hereafler acquire in the Real Estate or other rights, interest or properties comprising the
Premises now owned or hereatter acquired,
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(g) All right, title and interest of Mortgagor in and 10 all tangible personal property (herein
called "Personal Property"), owned by Morigagor and now or at any time hereafier located in, on or
at the Real Estate or used or useful in connection therewith, but provided that there shall be excluded
itom and not included with the term "Personal Property” as used herein and hereby mortgaged and
conveyed, any equipment, furniture, furnishings or other property of tenants of the Premises;

(h} All the estate, interest, right, title or other claim or demand which Mortgagor now has
or may hereafier have or acquire with respect to (i) the proceeds of insurance in effect with respect
to the Premises, and (ii) any and all awards, claims for damages and other compensation made for
or consequent upon the taking by condemnation, eminent domain or any like proceeding, or by any
proceediag of purchase in lieu thereof, of the whole or any part of the Premises, including, without
limitation, ary @wards and compensation resulting from a change of grade of streets and awards and
compensation fur severance damages (all herein generally called " Awards").

TO HAVE AND TO HOLD all sundry the Premises hereby mortgaged and conveyed or
intended so to be, togetiier with the rents, issues and profits thereof, unto the Mortgagee lorever, free
from all rights and benefits widzr and by virtue of the Homestead Exemption Laws of the State of
Htinois (which rights and benefits are hereby expressly released and waived), for the uses and
purposes herein set forth, together wiin 71| right to retain possession of the Premises after any defauft
in the payment of all or any part of the Ind.kiedness Hereby Secured, or the breach of any covenant
or agrecment contained, or upon the vecurience of any Event of Default as hereinafter defined.

FOR THE PURPOSE OF SECURING:

{a)  Performance and observance by Borrower ot his obligations under the Term Note or
other instrument giver: to further secure tiie payment of the Indebtedness Hereby
Secured or the performance of any obligation securzd hereby; and

(o)  Performance and observance by Mortgagor of all of the tams, provisions, covenants
and agreements on Mortgagor's part to be performed and ¢bserved hereunder and
under the Assignment referred to in Section 26 hereof;

provided that the aggregate of the Indebtedness Hereby Secured shall at no time excezd Ten Million
Dollars ($10,000,000.00).

PROVIDED, NEVERTHELESS, and these presents ars upon the express condition that if
all of the Indebledness Hereby Sccured shall be duly and punctually paid and all the terms.
provisions, conditions and agreements herein contained on the part of the Morigagos to be performed
or observed shall be strictly performed and observed, then this Morigage and the estate, right and
interest of the Morigagee in the Premises shall cease and become void and of no effect.
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ANDIT IS FURTHER AGREED THAT :

1. Payment of Indebtedness. The Borrower will duly and promptly perform and

observe all of her obligations under the Term Note and all other Indebtedness Hereby Secured, as
the same become due, and Mortgagor will duly perform and observe all of the covenants, agreements
and provisions herein provided on the part of the Mortgagor to be performed and observed.

2. Maintenance. Repair, Restoration, Prior Liens, Parking. The Mortgagor will:

(a) Promptly repair, restore or rebuild the Premises which may become damaged or
be desiroyed, whether or not proceeds of insurance are availabie or sufficient for the purpose;

(0} H#eep the Premises in good condition and repair, without waste, and free from
mechanics', ‘materialmen's or like liens or claims or other liens or claims for lien not
expressly subordinated to the lien hereof;

{c) Subject t0'the provisions of Paragraph 34 hereof, pay when due any indebtedness
which may be secured by a 'ienor charge on the Premises on a parity with or supezior lo the
lien hereof, and upon requesi eahibit satisfactory evidence of the discharge of such lien to
the Mortgagee;

(d) Comply with all requiremerts of law, municipal ordinances or restrictions and
covenants of record with respect to the Premifses and the use thereof;

(¢) Make no material alterations in thePiemises, except as required by law or
municipal ordinance or required by tenant leases approved by Mortgagee, and

(f) Pay, or cause to be paid, when due all assessmeniz ielative to the Premises.

3. Taxes. The Mortgagor will pay, or cause to be paid, when aue and before any penalty
attaches, all general and special taxes, assessments, water charges, sewer charycs, and other fees,
taxes, charges and assessments of every kind and nature whatsoever (all hereingeaeraliy called
"Taxes"), whether or not assessed against the Mortgagor, if applicable to the Premises or any
interest therein, or the Indebtedness Hereby Secured, or any obligation or agreement secure hereby;
and Mortgagor will, upon writter request, furnish to the Mortgagee duplicate receipts theretor;
provided that (a) in the event that any law or court decree has the effect of deducting from the value
of land for the puposes of taxation any lien thereon, or imposing upon the Mortgagee the payment
in whole or any part of the Taxes or liens herein required to be pard by the Mortgagor, or changing
in any way the Jaws relating to the taxation of mortgages or debts secured by mortgages or the
interest of the Mortgagee in the Premises or the manner of collection of Taxes, so as to affect this
Mortgage or the Indebtedness Hereby Secured or the holder thereof, then, and in any such event, the
Mortgagor upon demand by the Mortgagee, will pay such Taxes, or reimburse the Mortgagee
therefor; and (b) nothing in this Section 3 contained shall require the Mortgagor to pay any income,

4

LSLYERY6




UNOFFICIAL COPY




UNOFFICIAL COPY

franchise or excise tax imposed upon the Mortgagee, excepting only such which may be levied
against such income expressly as and for a specific substitute for Taxes on the Premises, and then
enly in an amount computed as if the Mortgagee derived no income from any source other than its
interest hereunder.

4, Insurance Coverage, The Mortgagor will insure and keep insured the Premises and each
and every part and parcel thereof against such perils and hazards as the Mortgagee may from time
to time require, and in any event including:

(a) !nsurance against loss to the Premises caused by fire, lightning and risks covered by the
so-called "al! nerils” endorsement and such other risks as the Mortgagee may reasonably require, in
amounts equa’ 1v the full replacement value of the Premises, plus the costs of debris removal, with
full replacement cost endorsement and "agreed amount” endorseinent;

(b) Comprehernsive general public liability insurance against bodily injury and property
damage in any way arising in connection with the Premises with such limits as the Mortgagee may
reasonably require and in anyevent not less than $1,000,000 single limit coverage; and

(¢} During the making of ary alterations or improvements to the Premises (1) insurance
covering claims based on the owner's cent’ngent liability not covered by the insurance provided in
subsection (h) above, and (i) Workmen's Compensation insurance covering all persons engaged in
making such aiterations or improvements.

5. Insurance Policies, All policies of insurance 40 e maintained and provided as required by
Section 4 hereof shall (i) be in forms, companies and amoiiits reasonably satisfactory to Mortgagee,
and all policies of casualty insurance shal] have attached thcreto mortgagee clauses or endorsements
in favor of and with loss payable to Mortgagee; (ii) contain enaorserients that no act or negligence
of the insured or any occupant and no occupancy or use of the Premises for purposes more hazardous
than permitted by the terms of the policies will affect the validity or enfrrceability of such policies
as against Mortgagee; (iii) be written in amounts sufficient to prevent Moigagor from becoming
a co-insurer; and (iv) provide for thirty (30) days' prior written notice of cancellutivn to Mortgagee;
and Mortgagor will deliver all policies, including additional and renewal policies; o Minrigagee, and
in case of insurance policies about to expire, the Mortgagor will deliver renewal polwies not Jess
than thirty (30) days prior to the respective dates of expiration.

6. Denosits for Taxes and Insurance Premiunys.. In order to assire the payment of Taxas and

insurance premiums payable with respect to the Premises as and when the same shall become due
and payable and at the election of the Mortgagee:

(2} The Mortgagor shall deposit with the Mortgagee on the first day of each and every
month, commencing with the date the first payment of interest and/or principal and interest shall
become due on the Indebledness Hereby Secured, an amount equal to: (1) one-twelfth (1/12) of the
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Taxes next to become due upon the Premises; provided that, in the case of the first such deposit,
there shall be deposited in addition, an amount as reasonably estimated by Mortgagee which, when
added to monthly deposits to be made thereafter as provided for herein, shall assure to Mortgagee's
satisfaction that there will be sufficient funds or deposit to pay Taxes as they come due; plus (ii)
One-twelfth (1/12) of the annual premiums on each policy of insurance upon the Premises; provided
that, with the first such deposit there shall be deposited in uddition, an amount equal to one-tweltth
(1/12) of such annual insurance premiums multiplied by the number of months elapsed between the
date premiums on each policy were last paid to and including the date of deposit; provided that the
amount of such deposits (herein generally called "Tax and Insurance Deposits”) shall be based upon
Mortgagee's reasonable estimate as to the amount of Taxes and premiums of insurance next to be
payabie;

(b) The Moutgagee will, out of the Tax and Insurance Deposits, upon the presentation to the
Mortgagee by the Morigagor of the bills therefor, pay the insurance premiums and taxes or will,
upon presentation of receipted bills therefor, reimburse the Mortgagor for such payments made by
the Mortgagor; provided thai (i) if the total Tax and Insurance Deposits on hand shall not be
sufficient to pay all of the Taxesand insurance premiums when the same shall become due, then the
Mortgagor shall pay to the Mortgayree on demand any amount necessary to make up the deficiency,
and (i) if the total of such Deposits ‘exceed the amount required to pay the Taxes and insurance

premiums, such excess shall be credited vr tlie immediately subsequent Tax and Insurance Deposit
payments;

(c) In the event of a default not cured within applicable cute period therefor, if any, in any
of the provisions contained in this Morigage or in the Guaranty, the Mortgagee may, at its option.
without being required so to do, apply any Tax and Iniwance Deposits on hand on any of the
Indebtedness Hereby Secured, in such order and manner as the Mrtgagee may elect, and in such
case the Mortgagor will replenish any Tax and Insurance Deposits zo applied within 5 days after
Morigagee's demand; provided that when the Indebtedness Hereby Seciwed has been fully paid, then
any remaining Tax and Insurance Deposits shall be paid to the Mortgagor,

(d) Al Tax and Insurance Deposits are hereby pledged as additicnal 'security for the
Indebtedness Hereby Secured, and shall be held in trust to be irrevocably applied tr« the purposes
for which made as herein provided, and shall not be subject to the direction orcontro} of the
Mortgagor;

(e} Notwithstanding anything to the contrary herein contained, the Mortgagee shall not be
liable for any failure to apply to the payment of Taxes and insurance premiums any amounts
deposited as Tax and Insurance Deposits uniess the Mortgagor, while no default exists hereunder.
and within a reasonable time prior to the due date, shall have requested the Mortgagee in writing to
make application of such Deposits on hand 1o the payment of the particular Taxes or insurance
premiums for the payment of which such Deposits were made, accompanied by the bills therefor;
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(f) All Tax and Insurance Deposits in the hands of Mortgagee shall be heid without
allowance of interest and need not be kept sepazate and apart but may be commingled with any funds
of the Mortgagee until appiied in accordance with the provisions hereof.

(g) Notwithstanding the foregoing, provided Mortgagor provides Mortgagee with
satistactory proof of payment of Taxes and insurance premiums within thirty (10} days afier the date
upon which such payments are due and payable. Mortgagee will not require the escrows
hereinabove described. However, in the event Mortgagor fails to deliver such proof of payment as
required hereunder, then Mortgagee shall require Mortgagor to maintain such escrows in accordance
with the terms thereof,

7. Proceegs of Insurance. The Mortgagor will give the Mortgagee peompt notice of any
damage to or desirustion of the Premises, and:

{a) In case of logs coversd by policies of insurance, the Mortgagee (or. after entry of decree
of foreclosure, the purchaser at the foreclosure sale or decree creditor, as the case may be) is hereby
authorized at its option either(¥) 16 settle and adjust any claim under such policies without the
consent of the Mortgagor, or (i1) /aliow the Mortgagor to agree with the insurance company or
companies on the amount to be paiu rpon the loss; provided that the Mortgagor may itself adjust
losses aggregating not in excess of Ten Thousand Dollars ($10,000) provided further that in any case
the Mortgagee shall, and is hereby authorizéc to, collect and receipt for any such insurance proceeds;
and the expenses incurred by the Mortgagee in ‘he udjustment and cellection of insurance proceeds
shall be so much additional Indebtedness Hereby Secured, and shall be reimbursed to the Mortgagee
upon demand,;

(b) In the event of any insured damage to or destruciion of the Premises or any part thereof
(herein calied an "Insured Casualty") and if, in the reasonab.e juigment of the Mortgagee, the
Premiscs can be restored prior to Loan maturity, to an architectural/and economic unit of the same
character and not less valuable than the same was prior to the Insuted Casualty, and adequately
securing the outstanding balance of the Indebtedness Hereby Secured, and thic insurers do not deny
liability to the insureds, then, if none of the Leases are subject to termination.un account of such
casualty and if no Event of Default as hereinafter defined shali have occurred and be then continuing,
and if there was no event of default, whether continuing or not, at the time of occurrérie of damage
or destruction which resulied in said loss, the proceeds of insurance shall be applied to seimburse
the Mortgagor for the cost of restoring, repairing, replacing or rebuilding (herein generally calied
"Restoring”) the Premises or any part thereof subject to insured Casualty, as provided for in Section
9 hereof;

(¢} If, in the reasonable judgment of Mortgagee, the Premises cannot be restored to an
architectural and economic unit as provided for in Subsection (b) above, then at any timie from and
after the Insured Casualty, upon thirty (30) days' written notice to Mortgagor, Mortgagee may
declare the entire balance of the Indebtedness Hereby Secured to be, and at the expiration of such
thirty (30) day period the Indebtedness Hereby Secured shall be and become, immediately due and

payable;
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(d) Except as provided for in Subsection (b) of this Section 7, Morgagee shall apply the
proceeds of insurance (including amounts not required for Restoring effected in accordance with
Subsection {b) above) consequent upon any Insured Casualty upen the Indebtedness Hereby Secured,
in such order or manner as the Mortgages may elect; provided that no premium or penalty shall be
payable in connection with any prepayment of the Indebtedness Hereby Secured made out of
insurance proceeds as aforesaid;

(e) In the event that proceeds of insurance, if any, shall be made available to the Mortgagor
for the Restrring of the Premises, Montgagor hereby covenants to Restore the same to be of at least
equal value an? of substantially the same character as prior to such damage or destruction; all to be
effected in accordance with plans and specifications to be first submitted to and approved by the

Mortgagee;

(f) Any portionof insurance proceeds remaining after payment in full of the Indebtedness
Hereby Secured shall be paid-ic Mortgagor or as ordered by a court of competent jurisdiction;

(2) No interest shall be payable by Mortgagee on account of any insurance proceeds at any
time held by Mortgagee;

(h) Nothing contained in this Mortgage shall create any responsibility or liability upon the
Mortgagee to (i) collect any proceeds of any poiiciec of insurance, or (ii) restore any portion of the
Premises damaged or destroyed through any cause:

8, Condemnation, The Mortgagor will give Mortgaree prompt notice of any proceedings,
instituted or threatened, seeking condemnation or taking by ennnent domain or any like process
(herein generally called a "Taking"), of atl or any part of the Premises, including damage to grade.

and:

(a} Mortgagor hereby assigns, transfers and sets over unto Mortgagev e entire proceeds of
any Award consequent upon any Taking;

(b) If, in the reasonable judgment of the Mortgagee, the Premises can be‘tcsiored to an
architectural and economic unit of the same character and not less vaiuable than the Preinines prior
to such Taking and adequetely securing the outstanding balance of the Indebtedness Hereby sceured,
then if no Event of Defau't, as hereinatter defined, shall have occurred and be then continuing, the
Award shall be applied tc reimburse Mortgagor for the cost of Restoring the portion of the Premises
remaining after such Taking, as provided for in Section 9 hercof;

(¢} If. in the reasonable judgment of Morigagee, the Premises cannot be restored to an
architectural and economic unit as provided for in Subsection (b) above, then at any time from and
after the Taking, upon thirty (30} days' written notice to Mortgagor, Mortgagee may declare the
eatire balance of the Indebtedness Hereby Secured to be, and at the expiration of such thirty (30)
days period the Indebtedness Hereby Secured shall be and become, immediately due and payable;
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{d} Except as provided for in Subsection (b) of this Section 8, Mortgagee shall apply any
Award (including the amount not required for Restoration effected in accordance with Subsection
(b) above) upon the Indebtedness Hereby Secured in such order or manner as the Mortgagee may
efect; provided that no premium or penalty shall be payable in connection with any prepayment of
the Indebtedness Hereby Secured made out of any Award as aforesaid;

(¢) In the event that any Award shall be made available to the Mortgagor for Restoring the
portion of the Premises remaining after a Taking, Mortgagor hereby covenant 1o Restore the
remaining portion of the Premises to be of at least equal value and of substantially the same character
as prior to such Taking, all to be effected in accordance with plans and specifications to be first
submitted to-and approved by the Mortgagee;

(f) Any porion of any Award remaining after payment in full of the Indebtedness Hereby
Secured shall be paid io-Mortgagor or as ordered by a court of competent jurisdiction;

(g) No interest shal: bopayable by Mortgagee on account of any Award at any time held by
Mortgagee.

9.  Disbursement of Insurance Proceeds and Condemnation Awards, In the event the
Mortgagor is entitled to reimbursement out of insurance proceeds or any Award held by the
Mortgagee, such proceeds shall be disbursed from time to time upon the Mortgagee being fumnished
with satisfactory evidence of the estimated cust of completion of the Restoring, with funds (or
assurances satisfactory to the Mortgagee that such funds are available) sufficient in addition to the
proceeds of insurance or Award, o complete the pronused Restoring, and with such architect's
certificates. waivers of lizn, contractor's sworn statemenis and such other evidence of costs and
payments as the Mortgagee may reasonably require and approve; and the Mortgagee may, tn any
event, require that all plans and specifications for such Restoring be submitted to and approved by
the Mortgagee prior to commencement of work; and in each case:

{a)  No payment made prior to the substantial completion of ths Restoring shall exceed
ninety percent (90%) of the value of the work performed from ame to time,

(b)  Funds other than proceeds of insurance or the Award shall be disbursed prior to
disbursement of such proceeds; and

(¢)  Atall times the undisbursed balance of such proceeds remaining in the hands of the
Mortgagee, together with funds deposited for the purpose of irrevocably committed
to the satisfaction of the Mortgagee by or on behalf of the Mortgagor for the purpose,
shal] be at least sufficient in the reasonable judginent of the Mortgagee to pay for the
cost of completion of the Restoring, free and clear of ali liens or claims for lien.

10.  Stamp Tax. If, by the laws of the United States of America, or of any state having
jurisdiction over the Mortgagor, any tax is due or becomes due in respect of the issuance of the note,
the Mortgagor shall pay such tax in the manner required by such law.

9
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11.  Intentionally Deleted.
12, Effect of Extensions of Time, Amendments ou Junior Liens and Others. Mortgagor

covenants and agrees that:

(a) If the payment of the Indebtedness Hereby Secured, or any part thereof, be extended or
varied. or if any part of the security be released, all persons now or at any time hereafier liable
therefor, or interested in the Premises, shall be held to assent to such extension, variation or release,
and their liability, if any, and the lien aud all provisions hereof shall continue in full force and effect:
the right o7 recourse against all such persons being expressly reserved by the Mortgagee,
notwithstandiig any such extension, variation or release;

(b) Anypeison, firm or corporation taking a junior mortgage or other lien upon the Premises
or any interest therem, sna!l take the said lien subject to the rights of the Mortgagee herein to amend,
modify and supplement this Morngage, the Note and the Assignment and 1o vary the rate of interest
and method of computing the'same, and to impose additional fees and other charges, and to extend
the maturity of the Indebtedness Hereby Secured, in each and every case without obtaining the
consent of the holder of such junioi lien and without the licn of this Mortgage losing its priority over
the rights of any such jumor lien;

(¢) Nothing in this Section containeq shalibe construed as waiving any provision of Section
17 hereof which provides, among other thing:, that it shall constitute an Event of Default if the
Premises be sold, conveyed or encumbered.

13.  Effect of changes in Tax Laws. [nthe event of the enactment aficr the date hereof of any

legislative authority having jurisdiction of the Premises of any Jo»wleducting from the value of land
for the purposes of taxation, any lien thercon, or imposing upon the Mortgagee the payment of the
whole or any part of the taxes or assessments or charges or liens hereir required to be paid by the
Mortgagor, or changing in any way the laws relating to the taxation of nisitgages or debts secured
by mortgages or the Mortgagee's interest in the Premises, or the method of collecting taxes, so as
to affect this Morigage ot the Indebtedness Hereby Secured, upon demand by t'ie Mortgagee, shall
pay such taxes or assessments, or reimburse the Mortgagee therefor; provided thai ! ir the opinion
of counsel for the Mortgagee the payment by Mortgagor of any such taxes or assessnients shall be
unlawfiul, then the Mortgagee may, by notice to the Mongagor, declare the entire principa! balance
of the Indebtedness Hereby Secured and all acorued interest to be due and payable on a date specified
in such notice, not less than 180 days afier the date of such notice, and the Indebtedness Hereby
Secured and all accrued interest shall then be due and payable without premium or penalty on the
date so specified in such notice.

14.  Mortgagee's Performance of Mortgagor's Obligations. In case of default therein, not

cured within applicable cure periods, if any, the Mortgagee either before or afier acceleration of the
Indebtedness Hereby Secured or the foreclosure of the lien hereof, and during the period redemption,
if any, may, but shall not be required to, make any payment or perform any act herein which is
required of the Moctgagor (whether or not the Mortgagor is personally Liable therefor} in any form
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and manner deemed expedient to the Mortgagee; and in connection therewith:

(a) The Mortgagee may, but shall not be required to, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase, discharge, compromise or settle
any tax lien or other prior lien or title or claim thercof, or redeem from any tax sale or forfeiture
aflecting the Premises, or contest any tax or assessment,

(b) Mortgagee may, but shall not be required to, complete construction, furnishing and
equipping of the Improvements upon the Premises and rent, operate and manage the Premises and
such Improvements and pay operating costs and expenses, including menagement fees, of every kind
and nature in connection therewith, so that the Premises and improvements shall be operational and
usable for thei 1htended purposes;

{(c) All morisepaid for any of the purposes herein authorized or authorized by any other
instrument evidencing ©r securing the Indebtedness Hereby Secuvred, and all expenses paid or
incurred in connection therewith, including attorney's fees and any other monies advanced by the
Morigagee o protect the Preniiccs and the lien hereof, or to complete construction, furnishing and
equipping, or to rent, operate and riancge the Premises and such Improvements, or to pay any such
operating costs and expenses thereof, o to keep the Premises and Improvements operational and
usable for their intended purposes, shati bc 50 much additional Indebtedness Hereby Secured, and
shall become immediately due and payable withaut notice, and with interest thercon at the default
rate specified in Paragraph 46 hereof (herein called the "Default Rate");

(d) Inaction of the Mortgagee shall never be consiered a waiver of any right accruing to it
on account of any defuult on the part of the Mortgagor;

(e) The Mortgagee, in making any payment hereby authorized (i) relating to taxes and
assessments, may do so according to any bill, statement or estimate, witkout inquiry into the vatidity
of any tax, assessment, sale forfeiture, tax lien or title or claim therzof; (ii) for the purchase,
discharge, compromise or settiement of any other prior lien, may da so without inquiry as to the
validity or amount of any claim for lien which may be asserted, or (iii) in Connection with the
completion of construction, furnishing or equipping of the Improvements or thetrémises or the
cental, operation or management of the Premises or the payment of operating costs anid expenses
thereof, Mortgagee inay do so in such amounts and to such persons as Mortgagee muy deem
appropriate, and may enter into such contracts therefor as Morigagee may deem appropriate or may
perform the same itself.

15.  Inspection of Premises. The Mortgagee shall have the right to inspect the Premises at all
reasonable times, and access thereto shall be permitted for that purpose.
16. i iai State The Mortgagor will furnish to Morgagee the follow:ng:

(a) Within ninety (20) days afier the end of each calendar year furnish to the Mortgagee at
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the address hereinabove set forth, financial statements of the Guarantor, together with copies of
Guarantor's federaf and state tax returns for such calendar year, all in reasonabie detail and in any
event including such itemized statement of receipts and disbursements as shall enable Mortgagee
to determine whether any default exists hereunder or under the Guaranty;

(b) Such financial statements shall be prepared at the expense of Mortgagor in such manner
as may be reasonably acceptable to the Mortgagee, and the Mortgagee may, upon the occurrence of
an Event of Default hereunder, by nutice in writing to the Mortgagor, require that the same be
prepared and certified, by a firm of independent certified public accountants satisfactory to
Mortgagee i1: which case such accountants shall state whether or not, in their opinion, any default
or Event of Dcfault exists hereunder or under the Guaranty.

17, Restrictivus gn Transfer. Except as hereinafter provided in Section 18, it shalf be an
immediate Event of Détault hereunder if, without the prior written consent of the Mortgagee, any
of the following shall oceir:

(a) [fthe Mortgagor shall ¢raate, effect, contract for, commit to or consent to or shall suffer
or permit any conveyance, sale. azsignment, transfer, lien, pledge, mortgage, security interest or
other encumbrance or alienation of thePiemises or any part thereof, or interest therein, excepting

Collateral") no longer useful in connection witlt thie operation of the Premises; provided that prior
to the sale or other disposition thereof, such Okisolete Collateral shail have been replaced by
Collateral, subject to the first and prior lien herect, o1 2t least equal value and utility; or

(b) If the Mortgagor is a trustee, then if any beneficiury of the Mortgagor shali create, effect,
contract for, commit to or consent to, or shall suffer or permit, any sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or zienation of such beneficiary's
beneficial interest in the Mortgagor;

in each case whether any such conveyance, sale, assignment, transfer, hen, nledge. mortgage,
security interest, encumbrance or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided that provisions of this Sectron 17 shall be
operative with respect to, and shall be binding upon, any persons who, in accordance v it the terms
hereof or otherwise, shall acquire any part of or interest in or encumbrance upon the Preniises, or
such beneficiat interest in the Mortgagor or any beneficiary of a Trustee Mortgagor; and provided
further that no consent by Mortgagee to, or any waiver of, any event or condition which would
otherwise constitute an Event of Default under this Section 17, shall const.tute a consent to a waiver
of any other or subsequent such event or condition or a waiver of any right, remedy or power of

Mortgagee consequent thereon.

18.  Permitted Transfeys, The provisions of Section 17 hereof shall not apply to any of the
following:

(a) Liens securing the Indebtedness Hereby Secured; and
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(b) The lien of current real estate taxes and assessments not due and payable.

19.  Uniform Commercial Code. This Mortgage constitutes a Sccurity Agreement under the
Uniform Commercial Code of the State in which the Premises is located (herein called the "Code")

with respect 10 any part of the Premises which may or might now or hereafter be or be deemed to
be personal property, fixtures or property other than real estate and which is used or useful in the
operation and maintenance of the Real Property (all herein called "Cotlateral"); all of the terms,
provisions, conditions and agreements contained in this Mortgage pertain and apply to the Collateral
as fully and to the same extent as to any other property comprising the Premises; and the following
provisions of this Section 19 shall not limit the generality or applicability of any other provision of
this Morngege., but shall be in addition thereto:

(a) Theartgagor (being the Debtor as that term is used in the Code) is and will be the true
and lawful owner of thi: Collateral, subject to no [iens, charges or encumbrances other than the lien
hereof;

(b) The Collateral is ‘or Mortgagor's own use or as the equipment and furmishings furmished
by Mortgagor, as landlord, to tenanis of the Premises;

(c) The Collateral will be kept at iz Real Estate and will not be removed therefrom without
the consent of the Mortgagee (being the Sccured Party as that term is used in the Code) by
Mortgagor or any other person; and the Collateral inay be affixed to the Real Estate but will not be
affixed 10 any other reat estate;

(d) The only persons having any interest in the Preriises are the Mortgagor, Mortgagee and
persons occupying the Premises as tenants only;

(¢) No Financing Statement covering any of the Collaterab-¢x any proceeds thereof is on file
in any public office except pursuani hereto, except in favor of Mortgagee; and Mortgagor will at its
own cost and expense, upont demand, furnish to the Morigagee such turther information and will
execute and deliver to the Mortgagee such financing statement and ofiier dacuments in form
satisfactory to the Mortgagee, and will do all such acts and things as the Morigages may at any time
or from time to time reasonably request or as may be reasonably necessary or appropria*e to establish
and maintain a perfected security interest in the Collateral as security for the Indebtedness Hereby
Secured, subject to no adverse liens or encumbrances; and the Mortgagor will pay the cost of filing
the same or filing or recording such financing statements or other documents, and this instrument,
in all public offices whenever filing or recording is deemed by the Mortgagee to be reasonably
necessary or desirable;

(f) Upon the occurrence of any Event of Default hereunder and at any time thereafter (such
Event of Default not having previously been cured), the Mortgages at its option may declare the
Indebtedness Hereby Secured immediately due and payabie, all as more fully set forth in Section 20
hereof and thereupon Mortgagee shall have the remedies of a sccured party under the Code,
including without limitation the right to take immediate and exclusive possession of the Collateral,
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or any part thereof, and for that purpose may, so far as the Mortgagor can give authority therefor,
with or without judicial process, enter (if this can be done without breach of the peace) upon any
place which the Collateral or any part thereof may be situated and remove the same therefrom
(provided that if the Collateral is affixed to real estate, such removal shall be subject to the
conditions stated in the Code);

{gj The Mortgagee shall be entitled to hold, maintain, preserve and prepare the Collateral
for sale, until disposed of, or may propose to retain the Collateral, subject to the Mortgagor's right
of redemption, if any, in satisfaction of the Morigagor's obligations as provided in the Code;
provided thet {i) the Mortgagee without removal may render the Collateral unusable and dispese of
the Collateral on the Premises, and (ii) the Mortgagee may require the Mortgagor to assemble the
collateral and inoke it available to the Mortgagee for its possession at a place to be designated by
Mortgagee whichi 15 reasonably convenient 1o both parties;

(h) The Mortgage: will give Mortgagor at least five (5) days' notice of the time and place
of any public sale thereot or of the time after which any private sale or any other intended disposition
thereof is made and the requirervients of reasonable notice shall be met if such notice is mailed, by
certified mail or equivalent, postag: prepaid, te the address of the Mortgagor determined as provided
1n Section 42 her~of, at icast five (5} days before the time of the sale or disposition;

(1) The Mortgagee may buy at any publir-cale, and if the Collateral is a type customarily sold
in a recognized market or is of a type which'is the subject of widely distributed standard price
quotations, Mortgagee may buy at any private sale, wpd any such sale may be held as part of and in
conjunction with any foreclosure sale of the Real rstote comprised within the Premises, the
Collateral and Real Estate to be sold as one lot if Mortgage: so elects;

(3) The net proceeds realized upon any such disposition, «fier deduction for the expenses of
retaking, holding, preparing for sale, selling or the like, and the reasonighle attomneys' fees and legal
expenses incurred by Mortgagee, shall be appited in satisfaction of the Ind:utcdness Hereby Secured;
and the Mortgagee will account to the Mortgagor for any surplus on such.aisposition;

(k) The remedies of the Mortgagee hereunder arc cumulative and the exercise of any one or
more of the remedies provided for herein or under the Code shall not be construed as « 'waiver of any
of the other remedies of the Mortgagee, including having the Collateral deemed part ot thie realty
upon any foreclosure thereof, so long as any part of the Indebtedness Hereby Secured remains
unsatisfied;

(1) The terms and provisions contained in this Section 19 shall, unless the context otherwise
requires, have the meanings and be construed as provided in the Code.

20.  Eveats of Default. If one o1 more of the following events (herein called "Evesnts of Default”)
shall occur:

(a) If default is made in the due and punctual payment or performance of any of Guarantor's
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obligations under the Guaranty, or if default is made in the making of any payment of any monies
required to be made hereundes; or

{b) If an Event of Default pursuant to Section 17 hereof shall occur and be continuing
without notice or grace of any kind; or

(c) If default is made in the maintenance and delivery to morigagee of insurance required
to be maintained and delivered hereunder, without notice or grace of any kind; or

(d7if (and for the purpose of this Section 20 (d) only, the term Mortgagor shali mean and
include not culy Mortgagor but any beneficiary of Trustee, Mortgagor, Borrower and each person
who, as guarintor, co-maker or otherwise shall be or become liable for or obligated upon all or any
part of the Indcetedness Hereby Secured or any of the covenants or agreements contained herein),

{i) The Mergagor shall file a petition in voluntary bankruptcy under the Bankruptcy
Code of the United States or any similar law, state or federal, now or hereafier in
effect, or

The Mortgagor shall file'an answer admitting insolvency or inability to pay its debts,
or

Within thirty (30) days after the filing against Mortgagor of any involuntary
proceedings under such Bankruptey Code or similar law, such proceedings shall not
have been vacated or stayed, or

The Mortgagor shall be adjudicated a bankrup,-or a trustee or receiver shall be
appointed for the Mortgagor or for all or the maior part of the Mortgagor's property
or the Premises, in any involuntary proceeding, (¢ any court shall have taken
jurisdiction of all or the major part of the Mortgagor's preoerty or in the Premises in
any involuntary proceeding for the protection, reorganization{ dissolution, liquidation
or winding up of the Mortgagor, and such trustee or receiver shaii not be discharged
or such jurisdiction relinquished or vacated or stayed on appeal erotaerwise stayed
within thirty (30) days, or

The Mortgagor shall make an assignment for the benefit of creditors ¢r sliall admit
in writing its inability to pay its debts generally as they become due or shail consent
to the appointment of a receiver or trustee or liquidator of all or the major part of its
property, or the Premises; or

(e) If any default shali exist under the provisions of Section 26 hereof, or under the
Assignment referred to therein; or

(f) If any representation made by or on behalf of Morigagor in connection with the
Indebtedness Hereby Secured shall prove untrue in any material respect; or
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(g) If default shall continue for 20 days afier notice thereof by Mortgagee to Mortgagor in
the due and punctual performance or observance of any other agreement or condition herein, in the
Note or any other Loan Document contained; provided that if such default is not susceptible of cure
within such 20-day period, such 20-day period shall be extended to the extent necessary to permit
such cure if, but anly if, (1) Mortgagor shall commence such cure within such 20-day period and
shall theraatter prosecute such cure to completion, diligently and without delay, and (ii) no other
Event of Default shall occur, but in no event shall such default remain uncured for longer ihan 30
days after notice thereof; or

(h) i{ the Premises shal) be abandoned.

then the Morigag.e is hereby authorized and empowered, at its option, and without affecting the lien
hereby created ortpc priority of said lien or any right of the Mortgagee hercunder, to dectare,
without further notice i Indebtedness Hereby Secured to be immediately due and payable whether
or not such default is thereafter remedied by the Mortgagor, and the Mortgagee may immediately
proceed to foreclose this Morjjaee and/or exercise any right, power or remedy provided by this
Mortgage, the Guaranty, the Assignment or by law or in equity conferred.

21.  Foreclosure, When the Indebiedness Hereby Secured, or any part thereoi, shall become: due,
whether by acceleration or otherwise, the Mrirtgagee shall have the right to foreclose the lien hereof
for such Indebtedness Hereby Secured or part Ziczeof an din connection therewith:

(a) In any suif or proceeding to foreclose the lien hereof, there shall be allowed and included
as additional indebtedness in the decree for sale, all expenditures and expenses which may be paid
or incurred by or on behalf of the Mortgagee for attornzys' fees, appraisers' fees, outlays for
documentary and experl evidence, stenographers' charges, publicaiion costs, and costs (which may
be estimated as 10 items to be expended after entry of the decrez) o1 procuring all such abstracts of
title, title searches and examinations, title insurance policies, and similardate and assurances with
respect to tile, as the Mortgager may deem reasonably necessary either t2 prosecute such suit or to
evidence to bidders at sales which may be had pursuant to such decree the tnie conditions of the title
to or the value of the Premises; and

(b) All expenditures and expenses of the nature in this Section mentioned, and such expenses
and fees as may be incurred in the protection of the Premises, and the maintenance of the licn of this
Mortgage, including the fees of any aitorncy employed by the Mortgagee in any litigation or
proceeding affecting this Mortgage, the Guaranty or the Premises, including probate and bankruptcy
proceedings, or in preparation for the commencement or defense of any proceeding or threatened suit
or proceeding, shali be immediately due and payable by the Mortgagor, with interest thereon at the
Default Rate.

22.  Proceeds of Foreclosure. The proceeds of any foreclosure sale of the Premises shail be
distributed and applied in the following order of priority: First, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items as are mentioned in Section 21
hereof: Second, all other items which, under the terms hereof, constitute Indebtedness Hereby
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Secured, with interest on such items as herein provided; Third, to interest remaining unpaid upon
the Note, Fourth, to the principal remaining unpaid upon the Note; and lastly, any overplus to the
Mortgagor, and its successors or assigns, as their rights may appear.

23.  Receiver, Mortgagor consents and agrees that:

(@) Upon, or at anytime after, the filing of a complaint to foreclose this Morigage, the court
in which such complaint is filed may appoint a receiver of the Premises;

{b)such appointment may be made either before or after sale, without notice, without regard
to solvency orinsolvency of the Mortgagor at the time of application for such receiver, and without
regard to the then value of the Premises or whether the same shall be then occupied as a homestead
or not; and the Morigagee hereunder, or any holder of the Note may be appointed as such receiver,

{¢) Such receiver shail have the power to collect the rents, issues and profits of the Premises
during the pendency of such forzclosure suit and, in the case of a sale and a deficiency, during the
full statutory period of redemption, if any, whether there be a redemption or not, as well as during
any further times when the Mortgagor, except for the intervention of such receiver, would te entitled
to collection of such rents, issues and profits, and all other powers which may be necessary or are
usual in such cases for the protection, pessession, control, management and operation of the

Premises during the whole of said period;

{d) The court may, from time to time, authorize the receiver to apply the net income from
the Premises in his hands in payment in whole or in pari to:

(i) The Indebtedness Hereby Secured or the indeotedness secured by any decree
foreciosing the Mortgage, or any tax, special assessment or other lien which may be
or become superior to the lien hereof or such decree, pravided such application is
made prior to the foreclosure sale; or

(i)  The deficiency in case of a sale and deficiency.

24.  Iusurance Upon Foreclosure, In case of an insured loss after foreclosure pracezdings have
been instituted, the proceeds of any insurance policy or policies, if not applied in Resioring the
Improvement, as aforesaid, shall be used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the balance, if any, shall be paid as the

court may direct; and

(a) In the case of foreclosure of this Mortgage. the court, in its decree, may provide that the
Mortgagee's clause attached to each of the casualty insurance policies may be canceled and that the
decree creditor may cause a new loss clause to be attached to each of said casualty insurance policies
making the loss thereunder payable to said decree creditors; and any such foreclosure decree may
further provide that in case of one or more redemptions under said decree, pursuant to the stawtes
in each case mare and provided, then in every such case, each and every successive redemptor may
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cause the preceding loss clause attached to each casualty insurance policy lo be canceled and a new
loss clause to be attached thereto, making the loss thereunder payable to such redemptor; and

(b) In the event of foreclosure sale, the Mortgagee is hereby authorized, without the consent
of the Mortgagor, to assign any and all insurance policies to the purchaser at the sale, ot to take such
other steps as the Mortgagee may deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies.

25.  Waiver. The Mortgagor hereby covenants and agrees that it will not at any time insist upen
or plead, oi.in any manner whatever claim or take any advantage of, any stay, exemption or
extension [aw or any so-called "Moratorium Law" now or at any time hereafter in force, nor claim,
take or insist ugon the benefit or advantage of or from any law now or hereafier in force providing
for the valuatio: o: appraisement of the Premises, or any part thereof prior to any sale or sales
thereof to be made puisaant to any provisions herein contained, or to decree, judgment or order of
any court of competent jurisdiction; or relating to the marshalling thereof, upon foreclosure sale or
other enforcement hereot; and without limiting the foregoing:

(a) The Mortgagor will notinvioke or utilize any such law or laws or otherwise hinder, delay
or impede the execution of any right, poiver or remedy herein or otherwise granted or delegated to
the Mortgagee but will suffer and perm't ta¢ execution or every such right, power and remedy as
though no such law or laws has been made br enacted; and

(b) If the Mortgagor is a trustee, Mortgagor represents that the provisions of this Section
(including the waiver of redemption rights) were m=dz at the express direction of Mortgagor's
beneficiarics and the persons having the power of directicn over Mortgagor, and are made on behalf
of the trust Estate of Mortgagor and all beneficiaries of Mortgzpor, as well as all other persons
mentioned above.

26.  Assignmemt. As further security for the Indebtedness Hereby Sceured the Mortgagor has,
concurrently herewith, executed and delivered to the Mortgagee a separate indirument (herein called
the "Assignment") dated as of the date hereof, wherein and whereby, among ther things, the
Mortgagor has assigned to the Mortgagee ali of the rents, issues and profits, and/Gr.any and all
Leases and /or the rights of management of the Premises, all as thercin more specificaily set forth,
which said Assignment is hereby incorporated herein by reference as fully and with the spiue effect
as if set forth herein at length; and in connection with the foregoing:

(a) The Mortgagor agrees that it will duly perform and observe all of the terms and
provisions on its part to be performed and observed under the Assignment;

(b) The Mortgagor agrees that it will duly perform and obscrve all of the terms and
provisions on lessor's part to be performed and observed under any and all Leases to the end that nc
default on the part of lessor shali exist thereunder; and

(¢) Nothing herein contained shall be deemed 1o obligate the Mortgagee to perform or
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discharge any obligation, duty or liability of lessor under any Lease; end the Mortgagor shall and
does hereby indemnify and hoid the Mortgagee harmless of and from any and ail liability, loss or
damage which the Mortgagee may or might incur under any Lease or by reason of the Assignment
and any and all such liability, loss or damage incurred by the Mortgagee, together with the costs and
expenses, inciuding reasonable attorneys' fees, incurred by the Mortgagee in the defense {including
preparation for defense) of any claims or demands therefor (whethei snccessful or not), shall be so
much additional Indebtedness Hereby Secured, and the Mortgagor shail reimburse the Mortgagee
therefor on demand, together with interest thereon at the Default Rate from the date of demand to
the date of payment,

27.  Prwoxides With Respect to Leases. 1f the Mortgagee shall execute and record (or register)
irt the public of/icz wherein this mortgage was recorded (or registered) a unilateral declaration that

this Mortgage shall be subject and subordinate, in whole or in part, to any Lease, then upon such
recordation (or registration), this Mortgage shall become subject and subordinate to such Lease to
the extent set forth in such instrument; provided that such subordination shall not extend to or affect
the priority of entitlement to-insurance proceeds or any Award unless such instrument shail
specifically so provide.

28.  Mortgagee in Possession. Nething herein contained shall be construed as constituting the
Mortgagee a mortgagee in possession An/tte absence of the actual taking of possession of the

Premises by the Mortgagee.

29.  Intentionally Omitted.
30.  Intentionally Omitted,
31.  Intentionaily Omitted.
32.  Intentionally Omitted.
33.  Intentionally Omisted.

34.  Contests. Notwithstanding anything to the cortrary herein contained, Mortgaporn shall have
the right to contest by appropriate legal proceedings diligently prosecuted any Taxes imnosed or
assessed upon the Premises or which may be or become a lien thereon and any mechanics’,
materialmen's or other liens or clatms for lien upon the Premises {ail herein called "Contest Liens™),
and no Contested Lien shall constitute an Event of Default hereunder, if, but only if:

(a) Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee at the time
the same shall be asserted;

(b) Mortgagor shall deposit with Mortgagee the full amount (herein called the "Lien
Amount”} of such Contested Lien or which may be secured thereby, together with such amount as
Mortgagee may reasonably estimate as interest or penaities which might arise during the period of
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contest; provided that in lieu of such payment Moitgagor may furnish to Morigagee a bond or title
indemnity in such amount and form, and issued by a bond or title insuring company, as may be
satistactory to Mortgagee;

(¢) Mortgagor shall diligently prosecute the contest of any Contested Lien by appropriate
Jegal proceedings having the effect of staying the foreclosure or forfeiture of the Premises, and shall
permit Mortgagee to be represented in any such contest and shall pay all expenses incarred by
Mortgagee in so doing, including fees and expenses of Mortgagee's counsel (all of which shall
constitute so much additional Indebtedness Hereby Secured bearing interest ot the Default Rate until
paid, and rayable upon demand);

(d) "Montgagor shall pav such Contested Lien and all Lien Amounts together with interest
and penalties tlierzon (1) if and to the extent that any such Contested Lien shall be determined
adverse to Mortgagor, or (ii) forthwith upon demands by Mortgagee if, in the opinion of Mortgagee,
and notwithstanding enyv such contest, the Premises shail be in jeopardy or in danger of being
forfeited or foreclosed; provided that if Mortgagor shall fail so to do.

Mortgagee may, but shall not be required to pay all such Contested Liens and Lien Amounts and
interest and penalties thereon and such other sums as may be necessary in the judgment of the
Maortgagee to obtain the release and discha. < of such liens; and any amount expended by Mortgagee
in so doing shall be so much additional Indcbiedness Hereby Secured bearing interest at the Default
Rate until paid, and payable upon demand; and provided further that Morigagee may in such case
use and apply for the purpose monies deposited as rrovided in Subsection 34 (b) above and may
demand payment upon any bond or title indemnity iriashed as aforesaid.

35.  Indemnification. Mortgagor does hereby covenant apd-agree that;

(a} To the extent permitted by law, Mortgagee shall have 1o esponsibility for the control,
care, management or repair of the Premises and shail not be responsibie«r-liable for any negligence
in the management, operation, upkeep, repair or controi of the Premises resuliing in the loss, injury
or death to any tenant, licensee, immediate stranger or other person;

(b) No liability shall be asserted or enforced ngainst Mortgagee in the exercise of the rights
and powers hereby granted to the Mortgagee; and Mortgagor expressly waives and releas:z ainy such
liability;

(c) Except for Mortgagee's gross negligence or willful misconduct, Mortgagor shall and does
hereby indemnify and hold Mortgagee hanmless from any liability, loss or damage which Mortgagee
may ot might incur by reason of (1) exercise by Mortgagee of any right hereunder, and (ii) any and
all claims and demands whatsoever which may be asserted against Mortgagee by reason of any
alleged obligation or undertaking on Mortgagee's part to perform or discharge any of the terms,
covenants or agreements contained herein or in any instrument evidencing, securing or relating to
the Indebtedness Hereby Secured or in any contracts, agreements or other instruments relating to or
affecting the Premiscs: any and all such liability, loss or damage incurred by the Morigagee together
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with the costs and expenses. including reasonable attorneys' fees incurred by Mortgagee in the
defense (including preparation for defense) of any claimms or demands therefor {whether successful
"y or not) shall be so much additional Indebtedness Hereby Secured, and the Morigagor shall
I3 reymburse the Mortgagee therefor on demand, together with interest thereon at the Default Rate from
the date of demand to the date of payment,

(d) Mortgagor shall and does hereby indemnify and hold Mortgagee harmless from and
against all loss, cost (including reasonable attorneys' fees), liability and damage whatsoever incurred
by Mortgagee by reason of any violation of any applicable federal, state, county or local statute, law,
regulation or ordinance for the protection of the environment which cccurs on the Premises, or by
reason of the imposition of any governmental hien for the recovery of environmental clean up costs
expended by rcason of such violation; provided that to the extent Mortgagee is strictly liable under
any such statuis, jaw, ordinance, or regulation, Mortgagar's obligation to Mortgagee under this
indemnity shall licervise be without regard to fault on the part of Mortgagor with respect to the
violation of law which1esults in liabiity to Mortgagee.

36.  Mortgagor Not a JoizeVenturer or Partuer. Mortgagor and Mortgagee acknowledge and
agree that in no event shall Mortgage: be deemed to be a partner or joint venturer with Mortgagor
or any beneficiary of Mortgagor; and without limiting the foregoing, Mortgagee shall not be deemed
to be such a partner or joint venturer 0n azcount of its becoming a Mortgagee in possession or
exercising any rights pursuant to this Mor.gage or pursuant to any other instrument or document
evidencing or securing any of the Indebtedness Hereby Secured. or otherwise.

37.  Subregation. To the extent that Mortgagee, wr-or after the date hereof, pays any sum due
under or secured by any Senior Lien as hereinafier defiiied or Morigagor or any other person pays
any such sum with the proceeds of the Indebtedness Hereby Secured:

(a) Mortgagee shall have and be entitled to a lien on the [1einises equal in priority to the
Senior Lien discharged, and Mortgagee shall be subrogated to, and receive and enjoy all rights and
liens possessed, held or enjoyed by, the holder of such Senior Lien, whicn shall remain in existence
and benefit Mortgagee in securing the Indebtedness Hereby Secured; and

(b) Notwithstanding the release of record of Senior Liens (as hereinafter definzd) Mortgagee
shall be subrogated to the rights and liens of all mortgages, trust deeds, superior titles, vepdurs' liens,
mechanics lien, or liens, charges, encumbrances, rights and equities on the Premises having priority
io the licn of this Mortgage (herein generally called "Senior Liens"), to the extent that any obligation
secured thereby is directly or indirectly paid or discharged with proceeds of disbursements or
advances of the Indebtedness Hereby Secured, whether made pursuant to the provisions hereof or
of the Note or any document or instrument executed in connection with the Indebtedness Hereby
Secured.

38.  Title in Morigagor's Successors. In the event that the ownership of the Premises or any

part thereof becomes vested in a person or persons other than the Mortgagor (a) the Mortgagee may,
without notice to the Mortgagor, deal with such successor or successors in interest of the Mortgagor
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with reference to this Mortgage and the Indebtedness Hereby Secured in the same manner as with
the Mortgagor; and (b) the Mortgagor will give immediate written notice to the Mortgagee of any
conveyance, transfer or change of ownership of the Premises; but nothing in this Section 35
contained shall vary or negate the provisions of Section 17 hereof.

39.  Rights Cumulative. Each right, power and remedy herein conferred upon the Mortgagee
is cumulative and in addition to every other right, power or remedy, express or implied, given now
or hereafier existing , at law or in cquity, and each and every right, power, and remedy herein set
forth or otherwise so existing ray be exercised from time to time as often as such order may be
deemed exredient by the Mortgagee, and the exercise or the beginning of the exercise of one right,
power or remady shall not be a waiver of the right to exercise at the same time or thereafier any
other right, potver or remedy; and no delay of omission of the Mortgagee in the exercise of any right,
power or remedy =esruing hereunder or arising otherwise shall impair any such right, power or
remedy, or be constizied to be a waiver of any default or acquiescence therein,

40.  Successors and Assicay, This Mortgage and each and every covenant, agreement and other
provision hereof shall be bind:ig unon the Mortgagor and its successors and assigns (including,
without limitation, each and ever)/ from time to time record owner of the Premises or any other
person having an interest therein) and'sha!! inure to the benefit of the Mortgagee and ifs successors
and assigns and (i) wherever herein the Mortaagee is referred to, such reference shall be deemed to
include thc holder from time to time of the Netc, whether so expressed or not; and (ii) each such
from time to time holder of the Note shall have and enjoy all of the rights, privileges, powers,
options, benefits and security afforded hereby and iereunder, and may enforce every and all of the
terms and provisions hereof, as fully and to the same extent and with the same effect as if such from
time to time holder was herein by name specifically granted such rights, privileges, powers, options,
benefits and security and was herein by name designated the Morigagee.

41,  Provisions Severable. The unenforceability or invalidity oi znv provision or provisions
hereof shall not render any other provision or provisions herein containcd urnenforceable or invalid.

42.  Waiver of Defense. No action for the enforcement of the lien or any plovision hereof shail
be subject 1o any defense which would not be good and available to the party intergosing the same
in an action at law upon the Note.

43, Waiver, Montgagor, on behalf of itself and all persons now or hereafter interested in the
Premises or the Collateral, to the fullest extent permitted by applicable law hereby waives all rights
under all appraisement, homestead, moratorium, valuation, exemption, stay, extension, and
redemption statutes, laws or cquitics now or hereafler existing, and hereby further waives the
pleading of any statute of limitations as a defense to any and ali Liabilities secured by this Mortgage,
and Mortgagor agrees that no defense, claim or right based on any thereof will be asserted, or may
be enforced in any action enforcing or relating to this Mortgage or auy of this Collateral. Without
limiting the generality of the preceding sentence, Mortgagor, on its own behalf and on behalf of each
and every person acquiring any interest in or title 10 the Premises subsequent to the date of this
Mortgage, hereby irrevocably waives any and all rights of redemption from sale under any order or
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decree of foreclosure of this Mortgage or under any power contained herein or under any sale
pursuant to any statute, order, decree or judgment of any court. Morigagor, for itself and for all
persons hereafter claiming through or under it or who may at any time hereafter become holders of
liens junior to the lien of this Mortgage, hereby expressly waives and releases all rights to direct the
order in which any of the Collateral shall be sold in the event of any sale or sales pursuant hereto
and to have any of the Collateral and/or any other property now or hereafter constituting security for
any of the indebtedness secured hereby marshalled upon any foreclosure of this Mortgage or of any
other security for any of said indebtedness.

44. Cartions and Pronouns. The captions and headings of the various sections of this
Mortgage are for convenience only, and are not to be constiued as conforming or limiting in any way
the scope orintent of the provisions hereof. Whenever the context requires or permits, the singular
number shall inc’ad: the plural, the plural shall include the singular and the masculine, feminine and
neuter genders shalt be freely interchengeable.

45.  Addresses and Notiges, Any notice which any party hereto may desire or may be required
to give to any other party shail-Ur in writing, and the personal delivery thereof or the passage of three
days after the mailing thereof by rugistered or certified mail, retumn receipt requested, to the
addresses initially specified in the wirsductory paragraph hereot, or to such other place or places as
any party hereto may by notice in writiig designate, shall constitute service of notice hereunder.

46,  Mortgagor Will Not Discriminate. Morigagor covenants and agrees at all times to be in

full compliance with provisions of law prohibiting iscrimination on the basis of race, calor, creed
or national original including, but not limited to, the reauirement of Title VI of the 1968 Civil
Rights Act, or any substitute, amended or replacement Azt

47, Interest at the Default Rate, Without limiting the gen=rality of any provision herein or the
Note contained, from and after the occurrence of any Event of Default hereunder, all of the

Indebtedness Hereby Secured shall bear interest at the Default Raie set rorth in the Note.

48.  Time Time is of the essence hereof and the Assignment and all other ixsimiments delivered
n connection with the Indebtedness Hereby Secured.

49.  Intentionally Omitted.

THIS MORTGAGE, is executed by Maywood Proviso State Bank, (herein called
"Trustee™), not personally but as Trustee under (i) Trust No.99135, dated November 27, 1995, in the
exercise of the power and authority conferred upon and vested in it as such Trustee; and it is
expressty understood and agreed that nothing herein contained shall be constituted as creating
liability on the Bank as trustee as aforesaid or on the Bank personally to pay or perform the
obligations under the Note or any indebtedness accruing hereunder, or tc perform any covenant,
either express or implied, herein contained, all such liability, if any being expressly waived by the
Mortgagee and by every Mortgagee and by every person now or hereafter claiming any right of
security hereunder and that so far as the Bank as Trustee as aforesaid and its successors and the bank
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; are personally concerned, Mortgagee and hoider or holders of the Note and cwner or owners of the
i) indebtedness accruing hereunder shall look solely to any or one or more of (a) the Premises hereby
X conveyed for the payment thereof, by the enforcement of the lien hereby created. in the manner
. herein and in the Note provided, or (b) action to enforce the personal liability of any obligor,
’ guarantor or comaker or (c) enforcement of the Assignment or any other security of any other
collateral securing the Indebtedness Hereby Secured.

IN WITNESS WHEREOY, each Mortgagor has caused these presents to be signed by its
duly elected and authorized officers, as the case may be, all as of the day, month and year first above
written.

Maywond Proviso State Bank, not personally.
but solely as Trustee under Trust Agreement
dated November 27, 1995, and known as Trust No.
9915

B 1
B)ﬁj#QLA#é;ua__J 'V 2 Axx4§;ﬁkééiiz__
N

John P, Sternisha

Title:

(attest) ,9,4{,;.,/{, L/ Ls/w_m-_._.._m___h
Acsistant Secrectary

lcer

"‘—---_._,____

TN

Waltﬂr o Bunon Personally
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STATE OF ILLINOIS

COUNTY OF COOK

I, 4}@ mefﬁw%&g{a Notary Public in and for said courity, in the State aforesaid, DO
HEREBY CERTIFY that _john P. Sternisha and Gail Nelson personally known to me to

be _Vice'Dres & Trust Offdndr  Assistant Secretary of HMAYWOOD-PROVISO _
STATE BANK . , a state banking association, not personally, but as Trustee under Trust
Agreement dated . November 27, 1995 , known as Trust No.__ 9915 and personally
known to me to b¢ the same persons whose names are subscribed to the foregoing instrument,
appeared before me Ups doy in person and severally acknowledged that as such Vice Pres Tr Officer
and Assistant Secvetary they signed and delivered said instrument and caused the corporate

seal of said state banking assccation to be affixed thereto, pursuant to authority given by the Board

of Directors of said state banking 2csociation, as Trustee as aforessid for the uses and purposes
herein set forth,

GIVEN under my hand and e2al thig 8 day of _December , 19 95
7 XOTARY PUBLIC

. oo STFICIAL 1AL
My Commission Expires: L SCRING ALEXANDER
ROVAS LTS, STA. OF ILLINOIG

{IZA‘@ ’?5/??8 MY COMM‘A&JVJ' EXPIRCS 7-25-08
i 7

c:\aie\mortgage.vjw
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EXHIBIT A

LOT 527 IN MADISON STREET ADIITION, BEING A SUBDIVISION IN SECTION 10,
TOWNSE:P 39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.

e
en
7
L
&
=3
a
N







