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CONSTRUCTION LOAN MORTGAGR,
24CuRITY ACREEMENT ANR FIXTURE FPINANCING STATEMENT

This Constriction Loan Mortgage, Security Agreement and
Fixture Financilic Statement (this "Mortgage") is made as of
December gdo, 1995, nv ORCHARD PLACE L.L.C,, an Illinois limited
liability company, wicii a malling address of 35 Weet Wackar Drive,
Suite 3240, Chicago, Iiiincis {"Borrower") to LINCOLN NATIONAL
BANK, a national banking aersociation with a malling addreas of 3959
N. Lincoln Avenue, Chicagn, -IL 60613 ("Lender"), and pertains to
the real estate described in Zxhibit "A" attached hereto and made
& part hereof,

1
RECITALS

WHEREAS, Borrower and Lender have entsred into that certain
Construction Loan Agraement of aven date herewith (the ”Loan
Agraement") regarding the disbursement of ‘a construction and
permanent loan in the maximum principal awcunc of TWENTY-ONB
MILLION and NO/100 DOLLARS (521,000,000.00) from Tendar to Borrower
(the "Loan"); and

WHEREAS, pursuant to the provisions of the Loan “uveement,
Borrower has executed and delivered to Lender that certali Mortgage
Note (the "Note"} of even date herawith in the maximum yrincipal
amount of TWENTY-ONE MILLION and NO/100 DOLLARS ($21,000,000.00),
wherein Borrower promises to pay to tha order of Londer the amount
of Lhe Loan, or so much thereof as may now or hareafter Dbe
disbursed by Lendeyr under the Note, togather with interxent tharaon,
in installments as set forth in the Note, tha entire unpaid
principal balance being due and payable on Decerber 20, 1997,
unless extended pursuant to the provisions of the Note« and Loan
Agreement to the third anniversary of the Conversion Date as that
term is defined by the Loan Agreement; and

This instrument was prepared by, and after recordation should be
returned to, Joel C. Solomon, Grossman, Solomon & Plelkow, P.C.,
7101 N. (icero Avenus, Sulte 110, Lincolnwood, IL 60646,

$87.50

L TN TRAN 1308 12/26/95 16317300
1033 4 G #—SB-BOGENT




"~ UNOFFICIAL COPY




UNOEEICIAL COPY

WHEREAS, as necurity for the repayment of the Loan, in
addition to this Mcrtgage, certain other loan documents hava been
exacutad and delivered to Lender (the Loan Agreement, the Nota,
this Mortgage and all other documents which are executed and
deliverad ae addicional evidence of or security for repayment of
the Loan, whether now or hereafter existing, together with all
ranewale, modifications and amendments thereto, are hereinafter
collectively referred to as the "Loan Documents"); and

WHEREAS, as security for the repayment of the Loan in additioﬁ
to the other Loan Documents, Lender has raquired Borrower to
execute and deliver to Lender this Mortgage. o

II
THRE GRANT

NOW, THEREFORE, to mecure (i} the payment of the principal
amount of the Noie and interest thereon and the performance of the
agreements contained harein and in the other Loan Documents, (ii)
the payment of any and &)l other indebtednees, direct or contin-
gent, that may now or hereafter bscome owing from Borrower to
Lendsr under the Loan Docurents, and (iii) the performance of all
other obligations under the loun Documents, and in consideration of
the matcers recited hereinabove, Borrower hereby grants, bargains,
sells, conveys and mortgages (o Lender and its successors and
apgpigns forever all of itr esvely, right, title und interest,
whetner now or hereafter acquired.” in and to that certain real
estate situated in the County of Couk, State of Illinois, as more
particularly described in Exhibit "A% aaltached hereto and made a
part hersof (the "Premises"), together wich the following-described
properxty (the Pramises and the following-cdescribed proparty being
hereinatter referrved to collectively as the "#ortgaged Property"),
all of which other property is hereby piedged on » parity with the
Premises and not secondarily:

&. all bulldings and other improvements ri every kind
and description now or hereafter erected or placed ‘hareon and
all materlals intended for construction, recouscxuction,
alteration and rapair of such improvements now or nereafter
eracted thereon, all of which materials shall ha deemeq .o be
included within the Mortgaged Property lmmediately upon the 1
delivery thereof to the Premises; , .

|

A

b. All right, titls and interest of Borrower, including %ﬁ

any after-acquired title or reversion, in and to the beds of (1
the ways, streets, avenues, #idewalks and alleye adjoining the ¢
Premises; \ . ‘ ‘i

c. Each and all of the tenements, hereditaments,

easemants, appurtenances, passages, waters, water courses,
riparian rights and any and all other rights, liberties and
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privileges of the Premises or in any way now or hereafter
appartaining thereto, including homestoad and any other claim
at law or in equity, as well ss any after-acquired title,
t;anch:se or licenve and the raeversions and remainders
thareof;

é¢. all rents, issues, deposits and profits accruing and
to accrue from the Promises and tho avails thereof;

e, all figktures and personal property now or hereafter
owned by Borrower and attached to or contained in and umsed in
cronaction with the Premises or the aforesaid improvemerts
theracn, including without limitation any and all air condi-
tionars, antennae, appliances, apparatus, awnings, basins,
bathtvior, bollers, bookcasee, cabinets, carpets, coolers,
curtainn,. dehumidifiers, disposals, doors, drapes, dryers,
ducts, dynrinos, slevators, engines, equipment, ascalators,
fana, ftitcizngs, floor coverings, furnaces, furnishings,
furniture, hecdware, heaters, humidifiers, incinerators,
lighting, machirery, motors, ovens, fipes, plumbing, pumps,
radiators, rangeg, recreational facilities, refrigerators,
screens, security aystems, shades, shelving, sinks, sprink-
lers, stokecs, atoveds, toilets, ventilators, wall coverings,
waghers, windows, winauy coverings, wiring and all renewals or
veplacemonts thereof or szticles in substitution thovetfor,
whether or not the same be artachad to such improvamsncs, it
being agreed that all such! rroperty owned by Borrower and
placed on the Pramises or uged in connection with the opera-
tion or maintenance thaveot shall, wo far as permitted by law,
be deemed for the purposa of this crtgage to be part of the
real estate constituting and locateda on the Premises and
coverad hy this Mortgage;

£. All judgments, insurance proceeds. awards of damages
and settlawments which may result from any danane to all or any
portion of the Premipes and the othar Mortgagmd Property, or
any part thersof, or to any rights appurtaenant chereto;

g. All compensation, awarde, damages, claimes, Zights of
actions and procseds of or on account of (1) any dsmaga or
taking, pursuant to the power of eminant domain, o the
Premises and the other Mortgaged Property or any part tharaeof,
(11) damage to all or any portion of the Premises and the
othexr Mortyaged Property by reason of the taking, pursuant to _,
the power of eminent domain, of all or any portion of the %
Premises and the other Mortgaged Precperty or of other :
property, or (iii) the alteration of the grade of any straet
or highway on or about the Premises and tha othar Mortgaged ()
Proparty or any part thoreof; and, except as otherwise o
provided in the Loan locuments, Lender is hereby authorized to y:
cnllect and recelve sald awards and praceeds and to give w}
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proper receipts and acquittances therefor and to apply the
same toward the payment of the indabtedness and other sums
secured hereby;

h, All contract righty, general intangibles, actions
and rights in actlon, including, without limitation, all
rights to insurance proceeds and unearned premiums arising
fxom or relating to damage to the Premises or the other
Mortgaged Property;

i. All proceeds, products, replacements, additlons,
guhstitucions, renewals and accessions of and to the Premises
cr-Lhea other Mortgaged Property; ‘

j4+ All of Borrower's right, title and interest in all
builldirng materials and goods which are procured or to ba
procurea- {or use on or in connection with the Mortgaged
Property, whether or not such materials and goods have been
delivered to the Premires;

k. Allplanc, specifications, architectural renderings,
drawings, licensev. permits, soil test reports, other reports
of examinations ox  a2aalyses, contracts for services to be
rendered Borrower, or -ctherwise in connection with the
Mortgaged Property and a!l other property, contracts, reports,
proposale and other materiils now or hareafter existing in any
way ralating to the Premise? or the other Mortgaged Property
or construction of additional improvements thereto;

1. The proceeds from any sale, cransfer, pledge or
other disposition of any or all «i the foregoing described
Mortgaged Property. ‘

To have and to hold the same unto Lender ard ite successors
and assigns forever, tor the purposes and uses Gerain get forth.

BORROWER REPRESENTS, WARRANTS AND COVENANTS ~that it dg
lawfuliy seized of th2 Premiges, that the same is visacumbered
except by the "Permitted Exceptions", as defined la the Loan
Agreement, and that it has good right, full power ani lawful
authority to convey and mortgage the same, and that it will worrant
and forever defend said parcels and the quiet and peaceful
possession of the same against ths lawful claims of all persons
whomsoever,

. &
Provided, howaver, that if and when Borrower has paid t.het*:
principal amount of the Note and all interest ss provided thara~&l
under, has paid any and all other amounto required under tha Loans
Documents and has performed all of the agreementa contained in thec,
Loan Documents, than this Mortgage shall be raleased at the cont off,
Borrower, but otherwise shall remain in full force and effect. ¢!

e Taale
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IIX
QENERAL AGREEMENTS

- 3.01, Exinﬂifnl_nnd_lnhﬁznln- Borrower ahall pay promptly
when due the principal and interest on the indebtedness avidonced
by the Note¢ at the times and in the manner provided in the Loan

Agresment, the Note, this Mortgage, or any of the othar Loan
Documents .,

3.02, Qtherx Paymenty. dNotwithstanding anything to tha
contrary contained herein, Lender shall not require the monthly
payments ZGeecribed in this Paragraph 3,02 so long as the existing
leages beiresn Borxowsr and S8Skokie Linens N Things, Inc, and
Marshalls o: kokie, IL., Inc. (the "Tenant") remain in effect
without amenarer: (other than amendments approved by Lender in
writing), and ths Tenants are paying ali real estate tax obliga-
tions, insurance obiigations as required by the Tanants’' leases.

Except as otherwipe provided in the preceding paragraph,
Borrower shall, upon Levd=ay’s written requast, deposit with Lander
or a depositary designateds by Lender, in addition to the monthly
payments raquired by the Wote, monthly until the principal
indebtedness evidenced by tha Note i paid:

a, asumequal to all rzal estate taxes and assessments
("taxes") next due on the Mortgraed Property, all as estimated
by Lendexr, divided by the whole rumber of monthm to elapse
before the month prior to the dutu when such tuxes will bacome
due and payable; &nd

b, a sum equal to an installmert of the premium or
premiums that will become due and payable to ronew the

insurance as required in Paragraph 1.0% herect, each install-

mant to be in such an amount that the payment ol approximately
equal installments will result in the accumulasicn of suffi-
cient sums of money to pay renewal premiums for sudli insurance
at least one (1) month prior to the expiration or rarawal date
or dates of the policy or policies to ba renewed,

All guch payments described in this Paragraph 3,02 shall be
held by Lender or a depositary designated by Lender in trust in an
interest-bearing account, with interest to accrue for the benefit
of Rorrower and to be held mubject to the terms of this Parsgraph

3.02. If the funde so deposited are insufficient to pay all taxes

and premiums as aforepaid when due, Borrower shall, within ten (10)
days after receipt of demand therefor from Lender or its agent,
deposit such additional funds as may be necessary to pay such taxes
and premiums. If the funds so depopited exceed the amounts
required tc pay such items, the excess shall be applied on a
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subsequent deposit or deposits. Neithar Lender nor any such
depcgitary shall be liable for any failure to make such payments of -
insurance premiums or taxes unless Borrower, while not in default
hereunder, has requested Lendser or such depositary, in writing, to
make application of such deposits to the payment of particular
ingurance premiums or taxes, accompanied by the bills for such
insurance pramiums or taxes; provided, however, that Lander may, at
its option, make or cause such depositary to make any such
application of the aforesaid deposits without any direction or
request to do so by Borrower,

NP RS A L -1 .‘;_.-_ -

3.03, Property Taxag. Subject to the provisiona of Section
6.2 of ‘the Loan Agreement and Paragraph 3.02 hereof, Borrower shall
pay immedately, when first due and owing, all general taxes,
speclial taxes, npecial assesaments, water charges, sewer charges,
and any othsi charges that may be asserted againat the Property or
any part thersci . or interest therein, and to furnish to Lender a
copy of the appronriaste real egstate tax bill marked "paid" or
comparable duplicate receipts thereof within ten (10) days after
paymant thereof; provided, however, that in the event Lender is
collacting monthly derucits as required by Paragraph 1.02{a)
hereof, Lender wmay, ab its option, either make such deposits
avallable to Borrower (‘cr the paymente required under this
Paragraph 3.03 or may make duch payments on behalf of Borrower,
Borrowsr may, in good faith ard with reasonable diligence, contest
the validity or amount of any suchk taxes oOx agssessments, provided
that:

a. such contest shall have vhe effect of preveunting the
collection of the tax or aspeasmerc 80 contested and the sale
or forfeiture of the Mortgaged Propurty ox any part thereof or
intexest therein to satisfy the same;

b, Borrower has notified Lender s writing of the
intention of Borrower to contest the same refole any tax or
assespment has besn increased by any intereet, penalties or
costs; and

¢. Borrower has deposited with Lender, at such nlace as
Landex may from time to time in writing dasignate, "7 sum of
money or cther smcurity acceptable to Lender that, wher sdded
to the noniep or other security, if any, deposited with Leader
pursuant to Paragraph 3.02(a) hersof, is sufficient, in
Lender’as judgment, to pay in full such contested tax and
apsesament and all penaltiers and interewt that might become
due thereon, and shall keep on deposit an amount sufficient,
in Lender’'s judgment, to pay in full such contested tax and
assessment, increasing such amount to cover additional
analties and interest whenever, in Lendexr’'s judgment, such
ncrease is advisable.

CHVIPY L LIS V| MR CUA L T
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In the event Borrower fails to prosecute such contest with
reasonable diligence or fails to maintain sulficient funds or
daeposil. as hereinabove provided, Lender may, at its option, apply
the monies and liguidate any securities depogsited with Lender in
payment of, or on account of, such taxes and assesaments, or any
portion thereof then unpaid, including all penaltiss and interest
thereon, If the amount of the money and any such security so
deposited is ingufficient for the payment in full of such taxee and
aggogsmente, together with all penalties and interest thereon,
Borrower shall forthwith, upon demand, either dsposit with Lender
a sum that, when added to such funds then on deposit, is sufficient
to maks auch payment in full, or, if Lender has applied funds on
deposit ~n account of such taxes and assessments, restore such
deposit to an amount satisfactory to Lender, Provided that
Borrowar i not then in default hersunder, Lender shall, if so
requested in writing by Borrower, after final disposition of such
coutest and upun forrower’s delivery to Lender of an offlcial bill
for such taxes, Azply the money 8o deponited in full payment of
such taxes and asuessments or that part thereof then unpaigd,
together with all paralties and interest thereon.

3.04. Payments by .lander. In the event that Borrower fails
to make any payment descrilsd in this Section 3.04 within ten (10)
days after Lender’'s written Jamand, Lender is hereby authorized to
make or advance, in the placa and stead of Borrower, any payment
relating to taxes, assessments, water and gewsr charges, and other
governmental charges, fines, impositione or liens that may be
asgerced againsgt the Property or aaqy part thereof, and may do so
according to any bill, statement oi astimate procured from the
appropriate public office without inquiry into the accuracy thersof
or into the validity of any tax, assesgtent ien, sale, forfeiture
or title or claim relating thereto. Lenduer Ja further authorized
to make or advance, in the place and stead of Torrower, any payment
relating to any apparent or threatensd adverde title, lien,
statement of lien, encumbrance, claim, charge or payment, ag wall
- a8 take any and all actions which Lender deem necessary or
appropriate on Borrower’s behalf whenever, in Lender’s judgment and
discretion, such payments and/or actions seem nzoiesary or
desirable to protect the full security intended to be <raated by
this Mortgage. In connection with any such advance, Lender inp
further authorized, at its option, to obtain a continuation raport
of title or title insurance policy prepared by a title insurance
company of Lender’'s choosing. All payments, costs and othar
expenses incurred by Lender pursuant to this Paragraph 3.04,
including without limication reasonable attorneys’ fees and court
costs, shall conastitute additional indebtedness secursd hereby and
ghall be repayabls by Borrower upon demand with interest at tha
"Dafault Interest Rate" (as that term is defined in the Note).
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(1) Subject to the provisions of Section 6.2 of the
Loan Agresment, Borrower shall keep the improvemants now
existing or hereafter eracted on the Mortgaged Property
insured under a replacement cost form of insurance policy
(without depreciation and without co-insurance) against lons
or damage resulting from fire, windstorm and other hazards as
may be required by Lender, and to'Fay promptly, when due, any
, prawiume on such insurance; provided, however, that in the
S eveist Lender is collecting monthly deposite as required by
Paragraph 3,02(b) harsof, Lender may, at ito option, aitcher
make puch deposits available to Borrower for the paymants
requirs¢ wnder this Paragraph 3.05 or may make gpuch paymants
on behall of Borrower. All such insurance shall be in form
and of content and shall be carried in companien approved in
writing by Lendar, and all such policies and renewals therect
(or certificates svidencing the same), markad "paid®, shall be
dalivered to Lendar at least thirty (30) days before the
axplration of then existing policies and shall have attached
thereto standard non-<entributing mortgagee clauses entitling
Lender to collect any »ad all proceads payable under such
insurance, ao well as scandard waiver of subrogation endorss-
menta. Borrower ahall nct carry any separate insurance on
such improvementa concurrent in kind or form with any insur-
ance raquired hersunder or coniributing in the event of loss,
unless each such policy includes 2 standard non-contributing
wortgagee clause entitling Lendcr to collact any and all
proceeds thersunder, as wall as a acandard waiver of subroga-
tion endorsement. In the event of a cnange in ownership or of
occupancy of the Premises approved iu- writing by Lender,
Borrower ahall give immediate notice treveof by mall to
Lender,

T amer e TWE L%

(1) In case of loss, Lender (or afcer entry of
dacree of foreclosure, purchaser at the gale, or hie decres
creditor, Ae the case may be) is hereby authoriued. at its
#ole discretion, to either: (a) settle and adjust say claim
under any insurance policies without the consant of Bolwower,
or (b} allow Borrower Lo agres with the insurance company or
companies on the amount to be paid upon the loss. In either
case, Lander i» authorized to collect and raceipt for any such
insurance money. In case of any such loss, Lender shall have
thie right to collect any insurance procasds and apply tha same
toward payment of the indebtednass mecured hareby, after A
deducting all expenses and feas of collection, subject to the ¢

L provisions of Saction 6.1 of the Loan Agresment, In the uvent iy
5 the nat insurance proceeds are ingufficient to pay the then {8

N existing indebtodneas secured hereby, togother with all &!
E,-E
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S AINPENLOANEUT R LAORCHA, Ly




- .
; R S AL SRR T T . o “‘l\ ISR I AN we e e .- T R TL TR R TR, e '
BN EEEK ol SRR R ""-'.', S L S T T S SR .'..i"."“n ‘f' ', Ui ‘s
g S N ST R I N\ Y B . . Y AN 2R T D
L \ S S - A i . ) . S EEERE T T
1L L] ) . N ) g . . .
* ' “ ' v
*

accrued intereat, fees and charges, unlesa the Borrower is
able to complete the Project in accordance with Section 8.1 of
the Loan Agreement, Lender may, at its sole eolection, dsclare
the entire unpaid balance to ha inmediately due and payable,
and Lender may then treat the same as in the case of any other
default hereunder. Notwithstanding anything to the contrary
contained herein, provided no default has occurred which
remains uncured hereunder or under any of the other Loan
Documents, {(a) Borrower may pettle, adjust or compromise any
claims for loss, damage or destruction arising out of a single
occurrence which does not exceed Five Hundred Thonsand and
No/100 Dollars (5$500,000.00) in the aggregate, and (b)
Bosrower may settle, adjust or compromise any claims which
excaesd $500,000.00 in the aggregate, subject to Lender’s prior
writver consent which shall not be unreasonably withheld. .

o M et TWEE -

ek er

in case of any loss after foreclosure proceedings
have been  instituted, all insurance proceeds shall, at
Lender’s opiion, be used to pay the amount due in accordance
with any decred of foreclosure that may be entered in any such
proceedings, and tha balance, if any, shall be paid to the
owner of the equits of redemption if it ghall then be entitled
to the same, or as tne court may direct. In case of the
foreclosure of this lMostgage, the court in its decree may
provide that the mortgagse’s clause attached to each of said
insurance policies may ba cancelled and that the decree
creditor may cause a new losa clause to be attached to each of
sald policies meking the lces . thareunder payable to said
dacree creditor. Any foreclosure decree may further provide
that in case of any one or wmore redemptions made under said
decree, each successive redemptor miy cause the preceding loae
clause attached to each insurance policy to be cancelled and
a new loss clause to be attached thersto, making the loss
thereunder payable to such redemptor. In the event of
foreclosure sale, Lender is hereby authorized, without the
consent of Borrower, to assign any and all insurance policles
to the purchaser at the sale, or to take any such other steps
as Lender may deem advisable, to cause the intarest of such
purchaser to be protected by any of the pald .nsurance
policies,

Nothing contained in thie Mortgage shall create any
responsibility or obligation on Lender to collect auy amount
owing on any insurance policy to rebuilld, repair or replace -
any damaged or destroyed portlon of the Premises or any
improvements thereon or to perform any act hereunder. .

| (111) * In the event Lender is obligated or elects to
~ apply such proceeds toward repairing, restoring, and rebuild-
ing such improvements, such proceede shall be made available,
from time to time, upon Lender's being furnished with satis-

r COCSOCE
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factory evidence of the estimatead cost of wsuch repairs,
restoration and rebullding and with such architect’s and other
certificates, waivers of lion, certificates, contractorg’
svorn statements and other avidence of the estimated cost
theract and of payments as Lender may roasonably requirs and
approve, and, if tha estimated cowt of the work exceeds ten
percant. {10¥) of the original principal amount of the indebt-
edness secured hereby, with all plans and specifications for
euch repairs, restoration and rebuilding as Lender may
reaasonably require and approve. No payment madse prior to the

- final completion of the work shall excced ninety percent (90%)
of the value of the work performed from time to tims, and at
all times the undigbursed balance of such proceads remaining
in tre hands of Lender chall be at least sufficient to pay for
the crav of completion of the work, [ree and clear of any
liens. (lender shall hold all such funds in a segregated
interest-teuring account, with interest to accrue to
Borrower's renefit,

b, Liabiiily. Borrower shall carry and maintain such
comprahenasive pubiic liability and workmen’s compensation
insurance as may Les required from time to time by Lender in
form and of content, ir amounts and with companies approved in
writing by Lender, in -azrordance with the provisions of the
Loan Agreemant.

¢. Rent Losg. Borrower shall carry and maintain zental
insurance to cover a logs of (@ix (6) months' vental incoms
from the Premises in form and of rcntent, in amounts and with
companies watisfactory to Lender Certificates of nmuch
ingurance, premiums pregaid. shali be-depomited with Lender
and shall contain provision for ten (%20) days’ notice to
Lender prior to any cancallation therect.

4. Qther loguriance. Upon Lender’'s wrikten regqueat,
Borrower shall carry and maintain such ovher insurance

coverage{s) as Lender may, in its sole diaccerion, deem
necessary or appropriate in such amounts, with suco companies
and in such form as Lender deems satisfactory, all at
Borrower’s sole expanse,

3.06. Eminent Domain. Any and all awards heretofore or
hereatter made or tu be made to the present or any subssquent owner
of the Mortgaged Property by &ny governmental or other lawful
authoxity for the taking, by condemnatiorn or aminent domain, of all
or any part of the Mortgaged Property, any improvement, located
thereon or any easement therecn or appurtenance thareof (including
any award from the United States governmant at any time after the
allowance of a claim therefor, the ascertainment of tha amount
thoareto, and the issuance of a warrant for payment thereof), are
hereby assigned by Borrawer to lLender, which awards Lender is
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n

’

R

ﬁ"l‘:
ey e




 UNOFFICIAL COPY

hereby authorized to negotiate, collect and receive from the
condemnation authorxities and to give appropriate receipts and
acquittances therefor; provided, however, that go long as no
default has occurred which remains uncurad hereunder or under any
of the Loan Documents, Borrower may negotiate such awards, subject
to Lendsr's prior written consent. Borrower shall give Lender
immediate notice of the actual or threatened commencement of any
condemnation or eminent domain proceedings affecting all or any
part of the Mortgaged Property, or any easement thereon or
appurtenance thereof (including severance of, consequential damage
to or change in grade of streets), and shall deliver to Lender
~coples of any and all papers served in connection with any such
procecoliugs. Borrower further agress to make, executa and delivey
to Lendar, at any time upon request, free and clezr of any
encumbrancy of any kind whatsoever, any and all further assignments
and other iaskruments deamed necessary by Lender for the purpose of
validly and sufZiciently assigning all awards and other compensa-
tion heretofore and hereafter made to Borrower for any taking,
either permanent or temporary, under any such proceeding., At
Lender‘s option, axv such award may either be applied toward the
indebtedness secured by this Mortgage or applied toward restoring
the improvements, in which event the samne shall be paid out in the
same manner as is provided with respecl to insurance procesds in
Paragraph 3.05({(a) hereof,

3.07. Maintenance of FPropexty. Except a8 required in
connection with the normal maintanance and repair of the Premises,
no building or other improvement Gii'the Pramises shall he alterad,
removed or demolished, nor shall any fiitures, chattels or articles
of perscnal property on, in or about the Premises be severed,
removad, scld or mortgaged, without thi prior written consent of
Lender, and in the event of the demolition ox destruction in whole
or in part of any of the fixtures, chattels o articles of personal
property covered by this Mortgaga or by any -gsparate security
agreement executed in conjunction herewith, tas. same shall be
replaced promptly by similar fixtures, chattels (nd articles of
personal property at lsapt equal in quality and condi%ion to those
replaced, free from any other security interest tharsin, encum-
brances thereon or reservation of title thereto. Boricwsr shall
promptly repalr, restore or rebulld auy building or othex inmprove-
ment now or hersarter situated on the Premises that may hacome
damaged or be destroyed, Any such building or other improvement
shall be so repaired, restored or rebullt 0 as to be of at least
equal value and of substantially the same character as prior to
such damage or destructaion,

Borrower further agrees not to permit, commit or suffer any
wagte, impairment or deterioration of the Mortgaged Property or any
part thareof; to keep and maintain the Mortgaged Property and evary
part thareof in good repair &and condition; to affect such repairs
as Lender may reasonably raquire, and, from time to time, to make
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all necessary and proper replacenants thoreof and additions thersto
80 that the Premises and such buildings, other improvements,
fixturas, chattels and articles of personal property will, at all
timen, be in good condition, fit and proper for the respective
purposes for which they were originally erectad or installed,

3.08, Compliance with Lawa. Borrowar shall comply with all
otatutas, ordinances, regulations, rules, orders, deocraes and other
requirements relating to the Mortgaged Proporty or any part thareof
by any federal, state or local authority; and shall observe and

comply with all conditions and requiramants necessary to preserve .

and extsnd any and all rights, licenses, permite (including without
limitacion zoning variances, special exceptiona, and nonconforming
uses), pcivileges, franchiszem and concessions thuat are applicable
to the Morigaged Property or that have bean granted to -or
contracted Iri by Borrower in connection with any existing or
presently conteiplated use of the Proporty.

3,09, Liaje snd Tranafers. Without Lender’s prior written
consent, Borrowar gazll not, aither directly or indirectly, create,
puffer or permit to bz created or filed against the Mortgaged
Property or any part thersof hareafter any mortgagse lien or other
lien, whether superior or inferior to the lien of this Mortgage,
provided that Borrowar mayv, ‘within thirty (30) days after the
tiling thereof, contest in  jood faith by appropriate logal or
administrative proceadings any  lien ciaim arising from any work
performed, material furniehed or oviigation incurred by Borrower or
Borrower’'s tenants upon furnishing ierder sacuritr and indemnifica-
tion satisfactory to Leader, in its sole discration, for the final
payment and discharge thereof, provided. llowever, furnishing (after
notice) title insurance which insures che lendar against lossan
ariging from a lien claim shall be deemed to he adaquate security
satisfactory to Lender, 1In the evant Borrove: hereafter creates,
suffers or permits any euperior or inferior lisr-to be attached to
the Mortgaged Property or any part thereof without such consent,
Lendar shall have the unqualifiad right, at ilts c¢ption, upon 30
days’ prior written notice to accalerate the maturicy-of the Note,
causing the entire principal balance thereof and al.i- interest
accrued theraon to be due and payable,

If Borrower, without Lendexr's prior written congent, ®slls,
transfers, conveys, assigns, pledges, hypothecates or otherwise
disposes the title to all or any portion of the Mortgaged Property,
whather by operation of law, voluntarily or otherwise, or any
interest therato, including without limitarcion any assignment
(either collatexal or outright) of all or any part of the benefi-
cial interest of any trust holding legal title to the Premises, or
enters into any agreement to do any of the foregoing (other than an
agraement under which all indebtedness owed to Lender shall be
repaid in full upon tha initial payment of funde to Borrower),
Lender shall have the unqualified right, at its option, to
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accelerate the maturity of the Note, causing the entire principal
balance, accrued interest and prepayment premium, if any, to be
immediately due and payable, without notice to Borrower. Without
limiting the generality of the foregoing, each of the following
events shall be deemed a sale, transfer, conveyance, assignment,

pledge, hypothecation or other dieposition prohibited by the

- foregoing sentence:

a. 1if Borrower i@ a corporation, any sale, conveyance,
assignment or other transfer of all or any portion of the
atock of such corporation, that results in a material change
in-the identity of the person(s) or entities previously in
control of such corporation; :

Bd if Borrower is a limited liability company, any
sale, ccuveyance, assignment or other transfer of all or any
portion ol the membership interest of any member of such
limited liubility company that results in a material change in
the identicy ~f the person(s) in control of such limited
liability comp=uy; (excepting, however, transfers upon death
of a member or whicii result from eatate planning by a member;

€. &ny sale, ‘conveyance, assignment or other transfer
of all or any portion cf the interest of any entity directly
or indirectly in contiol of the corporation or limited
liability company constitucing the Borrower that results in a
material change in the identicy of the person(s) in control of
such entity; and

d. any hypothecation of all or any portion of the stock
thersof, 1f Rorrower is a corpciation, or of all or any
portion of the interest of any gene‘al partner thereof, if
Borrower ls & partnership, or of all ~r any portion of the
stock or partnarship interest of any -eatdty directly or
indirectly in control of such corporation or partnership, that
could result in a material change in the idantity of the
person(s) 1in control of wsuch corporation, peicinarship or
entity directly or indirectly in control of such zorporation
or partnership if the secured party under such hypschecation
axercised its ramedieas thersunder,

Any walver by Lander of che provisions of this Paragraph 13,09
ahall not be deemed to be a waiver of the right of Lender in the
future to insist upon atrict compliance with the provisionns hereof.

3.0, Lendexr’s Dealings with Transfures. In the avent of the
sale or transfer, by operation of law, voluntarily or otherwiss, of

all or any paxt of the Mortgaged Property, Lsnder shall be
authorized and empowered to deal with the vendes or transferes with
regard to the Mortgaged Proparty, the indebtedness sacured heraby
and any of the terms or conditions hereof ae fully and to the eame
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oxtent ag it might with Borrower, without in any way releasing or
diecharging Borrower from its covenants hareunder, specifically
including those contained in Paragraph 13.09 hereof, and without
gaiving Londer's right of acceleration pursuant to Paragraph 3,09
axeof, :

3.11, Stanp Taxes. If at any time rhe United Staces
government or any federal, wstate or municipal governmental
subdivision requires Internal Revenue or other documentary stamps,
levies or any tax on this Mortgage or on thes Note, or raquires
payment of the United States Interest Bqualization Tax on any of
the ind2btedness secured hereby, tiien such indebtedness and all
interest accrued thereon shall be and becoms due and payable, at
the eleciian of the Lender, thirty {(30) days after the mailling by
Lender of nrtice of such election to Borrower; providad, however,
that such aluzhion shall be unavailing, and this Mortgages and the
Note shall be 2nd remain in effect, if Borrowear nay and does
lawfully pay for ouch stamps or tax, including interest and
penalties tilerec:, t¢ or on behalf of Lender,

3.12. GChange ig 7Tax Lawg. In the event of the enactment,
after the date of this Mostgage, of any law of the state in which
the Premiges are located deducting from the value of the Premises,
for the purposé of taxaticn. the amount of any lien therson, or
isposing upon Lender the paywent of all or any part of the taxes,
assessments, charges or lieng lereby rogquired to be paid by
Borrower, or changing in any way-tha laws re'ating to the taxation
of mortgages or debts secured by wortgages or Borrowey’'s interest
in the Mortgaged Property, or the manosy of collection of taxer, so
as to affect this Mortgage or tha indelL:edness secured hereby or
the holder therecf, then Borrowex, upon <smand by Lender, shall pay
such taxes, assspsments, charges or liera, or reimburse Lender
therefor. Nothing contained in this Parsuraph 3.12 shall be
construad as obligating lLender te pay any porrion of Borrower's
fedoral income tax.

3.13. Ingpection of Propsrky. Borrower shail permit Laender
and ite representatives =and agenta to inspect the Mortgaged
Property from time to time upon reasonable notice to secrower and
any affected tenants of the Premiss during normal businzrea hour
and as freguently as Lender considers reasonable. :

3.14. Inspecticn.of Books and Regordg. Borrower shall keep
and maintain full and correct books and records showing in detail
the income and expenses of the Mortgaged Property and, within ten
{10) days after demand written notlce therefor by Lender, shall
permit Lender or its agente to examine such hooke and records and
all supporting vouchers and data, as well as such othex inforxmation
ag Lender may deem necessary or afpropriate at any time and from
time to time on request at its offices, at the address hereinabove
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idantified or at such other location as may be mutually agreed
upon. _

3.15. Qextified Annual Operating Statements. Borrower shall
furnish to Lender, within ninoty (90) daye after the close of each

calendar year, an annual operating statement of income and expenses
of the Mortgaged Property and of Borrower, signed and certified by

Borrower, Such report shall contain such detail and enbrace such

itema as Lendexr may reasconably require.

0 3.16. Acknowledgment of Debt. Borrower or Lsnder shall
furnish - from time to time, within fifteen (15) days afcer requeat,
a writcts: statement, duly acknowladged, specifying the amount due
under tre Note, this Morctgage or any of ths other Loan Documents

and disclzring whether any alleged offsets or defenses exist

against the sadebtadness secured hereby.

3.17.  QLuer Rmounts Secured: Maximum Iodebtaduess. This
Mortgage securss tha entira outstanding principal amount of the
Loan and interest a~.r:ed thereon, regardiess of whethar any or sll
of the Loan proceads arz disbursed on or after the date hereof, and
ragardless of whether the Loan is rapaid in whole ox in part and
futurs advances made at & later date, as well as any amounts owaed
to Landexr purmuant to paraarszng 1.04 and 3.05 hersof, any and all
litigation and other expenser pursuant to Paragraphs 4.05 and 4.06
hareaf and any othexr amounts ae provided hereiln or in any of tha
other Loan Documents, including vivhout limitation the paymant of
any and all loan commipeions, serviie charges, liquidated damages,
axpenses and advances due to or peid or incurred by Lender in
eonnoction with the Loan, all in accoicance with the applicetion
and loan cvommitment issued in connecticii with this tranmsaction, if
any, and the other Loan Documents, Unduar no clrcumstances,
nowever, shall the total indebtedness securad by thie Mortgage
excead the sum of three (3) times the original nrincipal amount of
tha Notw,

3.18. hagignient of Rents and Lpases. The termsz, covenante,
conditions and other provisions of the Assignment of Rents and
Leaves given by Borrower to Lender area heraby oxpressly
incorporated hereln by raference and made a part hereof;, with the
same force and effect ap though the vame were more particulecly set
forth herein,

3.19. Reclaratio . At the option of Lender,
this Mortgage shall become subject and subordinate, in whole or in
part (but not with respect to priority of entitlement to insurance
proceeds or any condemnation or eminent domain award) to any and
all leases of all or any part of the Mortgaged Property upon the
execution by Lender and racording thereof, at any time heresafter,
in the appropriate official records of county wherein the Pramises
are sltuated, of a unilatoral daclaration to that effect.
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3.20. Relsasss. Lender, without notice and without regard to
the coneideration, if any, paid therefor, and notwithstanding the
existence at that time of any inferior liene thereon, may releasa
from Lendexr’'s lisns all or any part of the Mortgaged Property, or
release in part or in whole from liabllity any person or entity
obligated to repay any indebtedness eecured hereby, without in any
wvay affecting the liability of any party to any of the Note, this
Mortgage or any of the other Loan Documents, including without
limitation any gquaranty given as additional security for the
indebtedness secured hereby, and without in any way affecting the
priority of the lien of this Mortgage, and may agres with any party
liable therefor to extend the time for payment of any part or all
of such. indebtedness. Any such agreement shall not in any way
ralease or impair the lien created by this Mortgage or reduce or
modify the liability of any person or entity obligated personally
to repay thoe-dndebtedness secured hereby, but shall extend the lien
hereof as agairst the title of all parties having any interast,
subject to the indebtedness secured hersby, in the Mortgaged
Property.

3.21. Interest L»ws. It being the intention of Lender and
Borrower to comply with the lawe of the State of Yllinois, it is
agreed that notwithstandiny any provision to the contrary in the
Note, this Mortgage or any »% the othar Loan Documents, no such
provision chall require the puyment or permit the collection of any
amount ({"Excess Interest") in eiceps of the maximum amount of
interest psrmitted by law to be <chiarged for the use or dstuntion,
or the forbearance in the collection, of all or any portion of the
indebtedness evidanced by the Note.  If any Bxcess Interest is
provided for, or is adjudicated to bu provided for, in the Note,
this Mortgage or any of the other Loa: Documents, then in such
avent: (&) the provieions of this Paragraph 3,22 shall govern and
control; (b) neither Borrower nor any of tihie other "Obligors" (as
that term is defined in the Note) shall be ol)limated to pay any
Excess Interegt; (c) any Excess Interest thab lender may have
raceived hereunder shall, at the option of Lender, be (i) applied
as a credit againet the then unpaid principal balapnca under the
Note, accrued and unpaid interest thereon not to exceud 'he maximum
amount permitted by law, or both, (il) refunded to  tha payor
thereof, or (iii) any combination of the foregoing; (1) the
"Interast Rate" (ap that term is defined in the Note) sha)l be
subjact to automatic reduction to the maximum lawful contract rate
allowed under the applicable usury laws of the aforesaid State, and
the Note, this Mortgage, and the other Loan Documsnts ghall be
deemad to be automatically reformed and modified to raflect such
reduction in the Intersst Rate; and (e) neither Borrower nor any of
the other Obligors shall have any action against Lender for any
damages whatscever arising out of ths payment or collection of any
Excess Interest,
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3.22, BRorzower's Repressntations. PRorrower hereby represents
and covenants to Lender that:

a. Borrower (i) 348 an Illinois limited 1liability
company duly organized, validly existing and in good standing
under the laws of the State of Illinois and has compliad with
all conditions prearequisite to its doing business in the State
of Illinoie; (i1} has the power and authority to own its
propertias and to carry on ite buminess as now being
conducted; {(iii} ie qualified to do business in every jurie-
diction in which the nature of ite business or its properties
makas such qualification neceasary, and (iv) is in compliance
with all laws, regulations, ordinances and ordurs of public
autliosities applicable to it,

3.23. " riliciaed. Borrower will (except to the extent paid by
lesnees) pay a)iatilicy charges incurred in connection with the
Premises and all improvements thereon, and shall maintain all
utility services now or hereafter available for ume at the
Premiges,

3.24.  Rloed Axexn. If the Premises are now or hareaftar
located in an araa which'bhsa been ldentified by the Bacretary of
Housing and Urban Developmenc as a flood hazard area and in which
flood ingurance as been made avallable under the National Flood
Insurance Act of 1368, as amended (the "Act*), Borrower will keep
the Premisas insured by flood insurance in an amount squal vo the
maximum limit of coverage availabie vnder the Act,

3.25, Sagurity Agraeinent.

A. This Mortgage shall be deeried A Security Agreament
as defined in the Illinois Uniform (smmercial Code, and
creates a aacurity interest n favor of Lendsr in all property
including all personal property, fixtures aind goods owned by
Borrower and affecting property eilther referred to or
described herein or in any way connected wit)h +the use or
enjoymsnt of the Premises, The remedies for any vaslation of
the covenants, terms and conditions of the agreemeviy harsin
contained shall be an prescribed herain or by generu’ law or,
ag to such part of the security which is also reflected in any
Financing Statement filed to parfect the sacurity interest
herein created, by the apecific statutory conseguences now or
hereinafter enucted and specified in the Illinols Uniform
Commercial Code, all at Lender’s sole election. Borrower and
Lender agree that the filing of such a Financing Statement in
the records normally having to do with personal proparty shall
not be vonstrued as in an{ way derogating from or impairing
the intention of the parties hersto that everything used in
connection with the production of incoms from ths Pramisoa
and/or adapted for use therein and/or which is described or
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reflected in this Mortgage is, and at all times and for all
purposes and in all proceedings both legal or equitable shall
be, rugarded as part of the real estate irrespective of
whether (i) any such item is physically attached to the
improvements, (ii) serial numbers are uged for the better
identification of certain equipment iteme capable of being
thus identified in a recital contained herein or in any list
filed with Lender, or (iil) any such item is raferred to or
reflected in any such Pinancing Statament so filed at any
time. Similarly, the mention in any such Financing Statement
of {1) the rights or the proceeds of any fire and/or hazard
insurance policx, or {2) any award in eminent domain proceed-
izgn for a taking or tor lose of value, or (3} Borrowar's
intzrest as lessor in any present or future lease or rights to
inccme _growing ocut of the use and/or occupancy of the Mort-
gaged Puoperty whether pursuvant to lease or otherwise, shall
never b¢ <onstrued as in any way altering any of the rights of
Lender unders this Mortgage or impugning the priority of the
Lender’s lisu granted hereby or by any other recorded docu-
ment, but such nention in the Financing Statement ils declared
to be for the protection of the Lender in the event any court
or judge shall at/ any time hold with respect to (1), (2) and
(3) that notice of Lender's priority of interest to be
effective against a garticular class of persons, 1ncludin%,
but not limited to, tiir Federal Government and any subdivi-
siong or entity of the Ferderal Government, must: ba filed in
the Commercial Code records,

TREWT e R Il LmA g Tt "

b, Borrower covenanta and agrees that so long as any
balance remains unpaid on the Note, it will execute (or cause
to ba exscuted) and deliver to Lunder any and all renewal
certificates, affidavits, exvenslor statements or other
documentation in proper form so as to keap perfected the lien
created by any Security Agreement and Vinancing Statement
given to Lender by Borrower, and to keep aud maintain che same
in full force and effect until the entire prircipal indebted-
ness and all interest to accrue thersunder hus been paid in
full, ‘

3.26, Congtruction Loan.

: a. This Mortgage is a '"Construction Loan Mortgage"
within the purview and operation of the Illinoils Uniform
Commercial Code, as amanded. The proceeds of the loan secured
by this Mortgage shall be disbursed to or upon the direction
of Borrower sclely for the purpose of paying the cost of
conetruction of improvements upon the Premiees and related
costes {(which may include the acquisition costs of the Mort- ,a.
gaged Property) in accordance with the terms of the Loan ¢
Agreement. Accordingly, the lien created by this Mortgage %n

shall be a first lien againet all fixtures, equipment and (~
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other psrsonal property of every kind owned by Borrower
incorporated as aforesaid, and such lien shall take precedence
and be paramount and superior to any other lien, charge or
security interest that any person may claim against auch
fixtures or personal property,

b. All advances and indebtednase arising and accruing
under the Loan Agresment from time to time shall bhe sacured
hereby to the same extent as though the Loan Agresment were
fully incorporated in this Mortgage, and the cccurrence of any
event of default undar the Loan Agresment shall constitute a
dafault under thip Mortgage entitling Lender to all of the
ragats and remedies conferred upon Lender by the terms of thiw
Morcuage or by law,

v
DEFAULTS AND RRMNRDIES

4,01, Ryents (onatituting Defaults. Rach of the following
events ohall constitura a default (a "Default") under thins
Mortgage:

a. PFallure of dcrrower to pay any sum secured herasby,
including without limivation any installment of principal
thereof or interest thereon, within tan (10) days &fter
written notice that said amecunt waw not paid when due under
the applicable time spacified 4a the Nnte, the Loan Agresment,
this Mortgage or any of the ciker Loan Documents, or if no
such time is opecified, within «can (10) daye after written

notice that paid amount was not pria when due;

b. PFallure of Borrower to cuiryly with auy of the
raquirements of Paragraph 3.08 hereof, wiich remains uncured
for thirty (30) days after notice of the Defsult,

¢. Fallure of Borrower to paerform or oiserve any other
covenant, warranty or other provision concainsd. in this
Mortgage for a period in excess of thirty (30} days after
Lender notifien Borrower thereof, or, with respact to asfaults
which cannot be cured within thirty (30) daye, the failiire of
Borrowar to promptly commence and diligently pursue the cure
of such Default upon receipt of notice thereof, and to
complete said cure within ninety (90) days of said notice,
except as otherwise provided herein;

d. The occurrence of any event of Default under the
terms of any of the Loan Agreement or any of the other Loan
Documents;
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@, The material Default by the Borrower under the terma
of any lease which is subject of an Assignment of Lease for
the purpose of securing the Note, and which remains uncured
for thirty (30) days after notice by Lender of the Default,
unless the Default cannot reaaonab1¥ be cured within thirty
(32) gays and Borrower is making diligent efforts to cure the
Default; :

f. Untruth or deceptiveness in any material respect of
any representation or warranty contained in any of the Loan
Agreement, the Note, this Mortgage, the other Loan Documents
o~ \any other document or writing pertaining to the Loan
subritted to Lender by or on behalf of Borrower or any
guarantora of payment of the Note (hereinafter referred to as
the "Guaranters"). . :

4.02. Agreleration of Maturity. At any time during the
existence of anz Default, at the option of Lender, the entire
principal balance tien outstanding under the Note, togecher with
all unpaid interesi accruad thereon and all other sums due from
Borrower thersunder or uniexr this Mortgage or any of the othar Loan
Documents, shall without sistice become immediately due and payable
with interest thereon at Cle Default Interest Rate,

4.03, Foreclosure of Mortgage. Upon the occurrence of any
Default, or at any time thereafter, Lender may, &t its option,
proceed to foreclose the lien of this Mortgage by judicial
proceedings in accordance with the inwa of the state of in which
the Premises are locuted and exercise avy othar remedies available
to Lender hereunder or undexr any of the other Loan Documents, or at
law cr in eqguity. Any failure b{ L.ender cu exarcise such option
shall not constitute a wailver of its right te'exercine the same at
any other time.

4.04, Lender’'s Continuing Qptions. The failuvxe of Lender to
exercise either or both of its optione to accelerste the maturity
of the indebtadness secured hereby and to foreclose tiie lien hersof
following any Default as aforesaid, oxr to exsrcige any o.iar option
granted to lender hereunder in any one or mora instances, or the
acceptance by Lender of partial payments of such indactsdness,
ahall neither constitute a walver of any such Default -or of
Lender's options hereunder nor sstablish, extend or affect any
grace period for payments due under the Note, but such options
shall remain continuoualy in force. Acceleration of maturity, once
claimed hereundsr by Lender, may, at Lander’s option, be rescinded
by written acknowledgment to that effect by Lendsr and shall not
affect Lender’s right to accelerate maturity upon or after any
fature Default,

4.08, Litigation Expenmas. In any procesding to foreclose
the llen of this Mortgage or enforce any other remedy of Lender
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under any of the Note, this Mortgage or any of the other Loun
Documents, or in any other proceeding whatsoever in connection with
any of the Loan Documents or any of the Mortgaged Property in which
Lender is named an a party, there shall bhe allowed and included, as
additional indabtedness secured hereby in the judgment or decree
resulting therefrom, all sxpenses paid or incurred in connection
with such proceeding by or on behalf of Lender, including without
limitation roasonable attornoys’ fees, appraiser’s fees, outlays
for documentary evidencs and expert advice, stencgraphers’ charges,
publication costs, purvey costs, and costs {(which may be astimated
as to items to be expended after entry of such judgment or decres)
of procuring all abstracts of title, title seaxches and examina-
tions < title insurance policles, Torrens certificates and any
similar Gata and assurances with respect to title to the Premises
ag Lende: ray deem reasonably necegsary either to prosecute or
defend in. anch proceeding ox to evidence to bidders at any sale
pursuant to vuch decree the true condition of the ritle to or value
of tha Premises cr the Mortgaged Property, and any other expenses
and expenditures which may be paid or incurred by or on bohalf of
Lender and psrmittad hy the IMF Act (as such term is hersinafter
defined in paragraph 4.19) to be included in the dacree of sale.
All expenses of the foresoing nature, and such expenses as may be
incurred in the protecticn of any of the Mortgaged Property and the
muintenance of the lien of chis Mortgage theraon, including without
limitation the reasonable fcus of any attorney employad by Lander
in any litigation affecting the Nute, this Mortgage or any of other
Loan Documents or any of the Morstgaged Property, or in preparation
for the commencement or defense «f any proceeding or threatened
suit or proceeding in comnection thecawith, shall be immediately
due and payable by Borrower with inturest thereon at the Default
Interest Rate,

4.06, pPerformance by Lender. In the svint of any Default, or

in the event any action or proceeding 1. instituted which
materially affects Lender’s interest in the Prenises, Lender may,
“but need not, make any payment or perform any ach ol Borrower's
behalf in any form and manner desmed expedient by lLendar, and
Lender way, but need not, make full or partial pavments of
principal or interest on prior encumbrances, if any, purchase,
discharge, compromise or settle any tax lien or other prior or
junior lien or title or claim thereof; redeam from any tax assle or
foxrfeiture affecting the Mortgaged Property; or contest any tax or
assessment theoreon. All monles paid for any of the purposes
authorized herein and all expenses pald or incurred in connection
therewith, including without limitation attorneys’ fees and court
costs, and any other monies advanced by Lender to protect the
Mortgaged Prcperty and the lien of this Mortgage, shall be so much
additional indebtedness sacured heraby, and shall becoms immedi-
ately due and payable by Borrower to Lender without notice and with
~interest thereon at the Defauvlt Interest Rate. Inaction of Landey

shall never be construed to be waiver of any right accruing to

-~ .
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Lender by reason of any Dafault by Borrower., Lender shall not
incur any personal liability because of anything it may do or omit
to do hereunder, nor ahall any acts of Lender act as & waiver of
Lender’s right to accelerate the maturity of the indebtedness
secured by this Moxtgage or to proceed to foreclose this Mortgags.

4.07. Right of Possuegaion. In any vase in which, under the
provigions of this Mortgage or tha other Loan Documents, Lender has
-a right to institute foreclcosure proceedings, whether or not the
entire principal eum secursd hereby becomes immediately due and
payacle as aforesaid, or whether before or after the institution of
procee’ings to forecloss the llen hercof or before or after sale
thereunasr, Borrower shall, forthwith upon demand of Lendar,
surrendexr to lender, and Lender shall be entitled to take actual
possession ¢f, the Mortgaged Property or any part thersof,
parsenally c¢r by its agent or attorneys, and Lander, in ite
discretion, may enter upon and take and maintain possessiocn of all
or any part of tbzwortgaged Property, togather with all documents,
buoks, records, parers and accounts of borrower or the then owner
of the Mortgaged Pioperty relating therato, and may exclude
Borrower, such owner rnd any agents and servants thereof wholly
therefrom and may, in itrs own name as Lender and under the powers
herein yranted:

a. hold, operate, muunge and control all or any part of
the Mortgaged Prcperty and conduct the business, 1f any,
thereof, either personally or by its agenty, with full power
to use puch measures, whather lizqul or aguitable, as in ite
dipcretion may be deemed proper . o. necessary to enforce the
payment or security of the rents, iasues, deposits, profits
and avails nf the Mortgaged Propeusty, including without
limication actions for recovery of rent, actions in forcible
detainer and actions in discress for rent, all without norice
to Borrower;

b. cancel or terminate iny lease or sutlaase of all or
any part of the Mortgaged Property for any caise or on any
ground that would entitle Borrower to cancel the %33,

¢. alect to disaffirm any leasa or publease c¥ all or
any part of the Mortgaged Property riada subsaqueant 3 this
Mortguge or subordinated to the lien hereof pubject to the
terms of any subordination agreament entared into by Mortgagee
with a lesseo;

d. extend or modify any then exinting leasen and make
Ja8w leases of all or any part of the Mortgaged Property, which
extensions, modifications and new leasss may provide for terms
to expire, or for optione to lesseas to extend or ranaw terms
to expire, beyond the maturity date of the Loan and the
issuance of a deed or deeds to a purchaser or purxchagers at a
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foreclosurs sale, it baing understood and agreed that any such

" leases, and the options or other such provisione to be
contained therein, shall be binding upon Borrower, all persons
whose interests in the Mortgaged Property are subject to the
lisn hereof and the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of
the indebtedness secured hereby, satisfaction of any foreclo-
sure decreoe or lesuance of any certificate of sale or deed to
any such purchaser; and . :

e. make all necessary or proper repairs, decoration,
renewals, replacements, altaraticns, additions, batterments
- tad improvements in connection with the Mortgaged property as
W may =eem judiciocus to Lendsr, to insure and reinsure che
o Mortauced Property and all risks incidental to Lender's
possescisn, operation and management thereof,and to receive

all rents.-ipsues, depositg, profite and avails therefrom.

Wwithout limiting'che generality of the foregoing, Lender sghall have
all right, power, zuthority and duties as provided in the IMF Act,
except as specifically provided to the contrary herein. Nothing
herein contained shall be construed as constituting Lender as
mortgagee-in-pcssession ir the absence of the actual taking of
possesgion of the Dramises,

4,08. Priority of Payments. Any rents, lesues, deposits,
profits and avails of the Propeity received by Lender after taking
_pessession of all or any part rf the Mortgaged FProperty, oOX
pursuant to any assignment thereof ©o Lender under the provisions
of this Mortgaga or any of the othec Loan Documents, shall be
applied in payment of ox on account of tie fallowing, in such oxder
as Lender or, in case of a receiverslilp, as the court, may
determina:

a. operating expenses of the liurtgaged Property
{including without limitation reasonable  zompensation to
Lender, any recelver of the Mortgaged Property, ony agent or
agents to whom management of the Mortgaged Propelty has been
delegated, and also including lease commissions and other
compensation for and expenses of seeking and procuring tenants
and entering intc leases, astablishing claims for damages, if
any, and paying premiums on insurance hexeinabove authorized);

b. taxes, special assessments, water and sewer charges
now due or that may hereafter become AdAue on the Mortgaged
Property, or that may become a lien thereon prior to the lien
of this Mortgage;

- LS
. c. any and all repairs, decorating, renewals, replace- Eﬁ
Jo mentg, alterations, additions, betterments and improvements of &
Bl the Mortgaged Property {(including without limitation the cost, i
" 2 P
\?i‘ o
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Lender Ly reason of any Defsult hy Borrowsr., Lender shall not
incur any personal llability because of anything it may do or omit
to do hersunder, nor shall any acts of Lender act as a waiver ot
Lender’'s right to accalerate the maturity of the indebtednecs
pacured by thig Mortgage or to procead to foreclose thim Mortgage.

4.07. Right of PRoggesgion. In any case in which, under the
provisions of this Mortgage or the other Loan Documenta, Lender hae
a vight to institute foraclosure proceedings, whether or not the
entire principal sum secured hereby becomes immodiataar dus and
payable as atoresaid, or whether before or aftexr the institution of
proceedingys to foreclose the lisn hereof or befora or after sale
thersunde ., Borrower shall, forthwith upon demand of Lander,
surrendsr to lender, and Lender chall be entitled to takc actual
possession ol. the Mortgaged Property or any part thereof,
personally or by ite agent or attorneys, and Lender, in its
discretion, may eiter upon and take and maintain possession of all
or any part of the ortgaged Property, together with all documants,
books, records, papurd and accounts of horrowar or the than owner
of the Mortgaged Froperiy velating thereto, and may exclude
Borrowey, such owner and any agents and servante thersof wholly
thierefrom and may, in ica owi name as Lender and under the powars
herain granted:

&, hold, operate, mziuge and control all or any part of
the Mortgaged Property and conduct the business, 1if any,
thexeof, either personally or by ite agents, with full power
to use such wmoeasures, whathar lezal or aquitable, as in ite
discretion may be deemad proper o% necessary to enforce the
payment or sescurlty of the rents, iasues, deposite, profitp
and avails of the Mortgaged Property, including without
limication actions for recovery of rent, actions in forcible
detainer and actions in distress for renc, all without notice
to Borrower;

b, cancel or terminarte any leape or publaessne of all or
any part of the Mcrtgaged Property for any cause or on Hany
ground that would entitle Borrower to cancel the %sna;

¢, alect to disaffirm any lease or sublease % all or
any part of the Mortgaged Property made subsaquent to thie
Mortgage or subordinated to the lien hereof subject to the
terms of any subordination agreement entered into by Mortgagee
with a lessee;

-

d. extend or modify any then existing leases and make
new leases of all or any part of the Mortgaged Property, which
extensions, modifications and new leasas may provide for terms
to expire, or for options to lessees to extend or renaw terms
to expire, beyond the maturity date of the Loan and the
imsuance of a deed or deads to a purxchaser or purchasers at a
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from tiwe to time, of installing or replacing personal
property therein, and of placing the Mortgaged Property in
such condition as will, in the judgment of Lender or any
receiver thersof, make it readily rentable or salable),

i TR e S

‘ d. any indebtadness sscured by this Mortgage or any
deficlency that may result from any foreclosure pale pursuant
hereto; and _

e, any remaining funds to Borrower or its successors or
a3signs, as thel interests and rights may appear. ‘

4.0, Appointment of a Reacaiver. Upon or at any time after
the filino of any complaint to foreclose the lien of this Mortgage,
the conrc aay, wpon application, either appoint Lender as
"Mortgagee-lu-Pomsession" or appoint a receiver of the Mortgaged
Property pursueat to the Illinois Mortgage Foreclosure Act, 735
ILCS Section 5/15:1105, at geq., as amended (the "IMF hct") (either
appointee being neresinafter referred to in thie paragraph as the
"receiver"). Such sypointment may be mnde either before or after
foreclosure sale, wirhzut notice except as may be reguired by
applicable law; without ragard to the solvency or insoclvency, at
the time of application Jor such receiver, of the person or
persons, if any, liabla for tlyy payment of the indebtednsss mecured
hereby; without regard Lo theé valus of the Mortgaged Property at
such time and whather or not( the pame is then occupied as a
homeswtead; and without bond being coquired of the applicant, Squch
raceiver shall have all powers an¢ cuties prescribed by the IMF
Act, including the power to take poesession, control and care of
the Mortgaged Property and to collect al) rents, issuvs, deposits,
profits and avalle thereof during the pzadency of such foreclosurs
suit and apply all funds receivad toward the indebtednuesa secured
by this Mortgage, and in the avent of a pale zrd a deficiency where
Borrower has not waived its statutory rights o2 c2demption, during
the full statutory perlod of redemption, as waii- as during any
further timee when Borrower or its devisees, lsjatees, heirs,
oxocutors, administratoxs, legal rapresentatives, euccessors or
assiyns, except for the intervention Of such receiver, would be
entitled to collect such rente, ismues, deposits, prurits and
avails, and shall have all other powers that may ba necessary or
useful in such cases for the protection, possesmion, cenh.rol,
managerent and operation of the Mortgaged Property during the whole
of any such pericd. To the extent permitted by law, such recaiver
mai' be authorized by the court to extend or modify any then
oxlsting leases and to make new leases of the Mortyaged Property or
any part thereof,which extenslons, modifications and new laases may
provide for termms to expire, or for options to lesseen to extend or
ranew terms to expire, beyond the maturity date of the lLoan, it
being understood and agreed that any such leases, and the options
or nther such provisions to ba contained therein, shall be binding
upon Borrower and all pergons whose interasts in the Mortgaged
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Property are subject to the lien hereof, and upon the purchaser or
purchaseys at any such foreclosure sale, notwithstanding any
redemption from male, discharge of indebtedness, satisfaction of
foreclosure decree or issuance of certificate of sale or deed to
any purchaser,:

4.10. Foreclogurs Sale. In the event of any foreclosure sale
of the Mortgaged Property, the sawne may be mold in one or more
parcels. Lender may be the purchaser at any foreclosure sale o
the Mortgaged Propexty or any part thereof. . |

4.11., ppplication of Proceads. The procesds of any foreclo-
sure sale Of the Mortgaged Property, or any part thereof, shall be
distribuczd and applied in the following order of priority: (a) on
account 2 all costs and expenses incident to the foraclosure
proceedings; <including all such items as are mentloned in Para-
graphs 4.05 &nd 4.06 hereof; (b) all other items that, under the
terms of this Murioage, constitute secured indebtedness additional
to that evidencea by the Note, with interest thereon at the Default
Interest Rate; (c).ell principal and interest remaining unpaid

. under the Note, in the cider of priority specifiled hy Lender in its

gole discretion; and (¢! rhe balance to Borrower or its successors .
or asgigns, as their intareats and righto may appear.

4.12. Application of Depopitg. In the event of any Default,
Lender may, at its option, witliou: being required to do so, apply
any monies or sscurities that corsuitute deposits made to or held
by Lender or any depositary pursuzar to any of the provisions of
this Mortgage Loward payment of any of Yerrower's obligations under
the Note, this Mortgage or any of the oller Loan Documents, in such
crder and manner as Lender may elect, _When the indebtedness
secured hereby has been fully paid,any remaining deposits shall be
paid to Borrower or to the then owner or ourexs of the Mortgaged
Property. Such deposits are hereby pledged as additional security
for the prompt payment of the indebtedness eviasnced by the Note
and any other indebtedness secured hereby and shall be held to be
applied irrevocably by such depoaitary for the purpcses for which
made hereunder ané shall not be subject to the directisn or control
of Borrower.

4,13, Haiver of Stagutory Rishkts. To the full  extent
permitted by law, Borrower agrees that it will not at any time or
in any manner whatsoever take any advantage of any stay, exemption
or extenaion law or any so-called "Moratorium Law" now or at any
time hereafter in force, nor take any advantage of any law now or
hercafter in force providing for the valuation or appraisement of
the Premises, or any part thareof, prior to any sale thereof tc be
made puisuant to any provisions herein contained, or to any decrae,
judgment or order of any court of competent jurisdiction; or after
such sale claim or exercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any part
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thereof,or relating to the marshalling therecf, upon forasciowure
sale or other enforcement hereof. To the full extent permiftted by
law, Borrower hereby axpressly waives any and all righte it way
have to require that the Premives be sold ap suparate tracts or
units in the event of forecloasurs. To the full extant permitted by
law, Borrower hereby oeoxpressly waives any and all rights of
redemption under the IMF Act, on its own behalf, on behalf of all
peraons claiming or having an interast {direct ox indirect) by,
through or under Borrower and on behalf of each and every perason
acquiring any interest in or title to the Premises submequant to
the date hereof, it being the intent heraof that any and all such
righte »tf redemption of Borrowsr and such other persons, ars and
shall o deemed to be hereby waived to the full excent permitted by
applicabie law. To the full extent permitted by law, Borrower
agrees ths. it will not, by invoking or utilizing any applicable
law or lave ox otherwise, hinder, delay or impede thn wxercise of
any right, pocwer or remedy herein or othorwise granted or delegated
to Lender, but wil) permit the exercise of evary such right, powor
and remedy as though no such law or laws have been or will have
baen imade or enacted: To the full axtent permitted by law,
Borrower hareby agrees that no action for the enforcement of the
lien or any proviaion lervof shall be subject to any defenae which
would not be gond and vilid iu an action at law upon the Notes,
Borrower acknowledgea that tw Pramises do not constitute agricul-
tural real estate a¥ defined in Section 15-1201 of the IMF Act or
residential raal estate as defined in Section 15-1219 of the IMP
Act.

4.14. Indempification. Borrowar will indemnify and held
Lender harmless from and against any avd all liabilities, obliga-
tions, claims, damages, penaltlies, carigzes of action, cnsts and
expenses (including without limitation renscnable attoxneys’ fees
and court costs) incurred by or asserted assinst Lender by reason
of (a) the ownership of the Premises or any untersgt therein or
receipt of any rents, issues, procemds or profics. therefrom; (b)
any accldent, injury to or death of parsons, ox lcas of or damage
to property occurring in, on or about the Premices or any part
thareof or on the adjoining sidewalks, curbs, adjacent parking
areads or streats; (¢} any upa, nonuse or condition in, oror about
the Premises or any part therec! or on the adjoining Pidawalks,
curbs, adjacent parking areas or streets; (d) any failurs on the
part of Borrower to perforim or comply with any of the terms of this
Mertgage; or (o] performance of any labor or servicea or the
furnishing of any matevials or other proparty in respect of the
Premises or any part thersof; provided, however, that the foregoing
indemnification shall not apply to items caused by Lander’'s gross
negligence or willful misconduct. Any amounts owed to Lender by
reason of this Paragraph 4.14 shall conatitute additional indebted-
nesns which is secured by this Mortgage and shall become immediately
be due and payable upon ten (10) days after written demand Eh
therefor, and shall bear interest at the Dafault Interest Rate frot ¢
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the date such loss or damage is sustained by Lender until baid,
The obligacions of Borrowex under this Paragraph 4.14 shall survive
any termination or satisfaction of this Mortgage.

v
MISCELLANEOUS

: 5.02. Ngkiceg. Any notice that Lender or Borrowar may desire
or be required to give to the other sghall be in writing and shall
be mailed or delivered to the intended recipient thereof at its
address. hereinabove set forth or at such other address as such
intend<d recipient may, from time to time, by notice in writing,
designats to the sander pursuant hereto. Any such notice shall be
deemed to _oave baen delivered on the date on which delivexy is

- received ~xr. vefused, regardless of whether sent by overnight
courier, United States registexed or certified mail, return receipt
requested, or pezaonal delivery. BExcept as otherwipe specitically
required, hereir, notice of the exernise of any right or option
granted to Lender Ly this Mortgage is not required to be given,

5.02. Time of Esience. It ia specifically agreed that time

is of the essence of thin Mortgage.

5.03. Covenants Bun Wiiin Land. All of the covenants of this
Mortgage shall run with the lard constituting the Premises.

5.04. Governing Law. The plaus of negotiation, execution and
delivery of this Mortgage, the locatirn of the Mortgaged Property,
and the place of payment and performaine under the Loan Documents
being the State of Illinois, this Mortosrze shall be construed and
enforced according to the laws of that strce. To the axtent that
this Mortgage may operate as a security agreament under the Uniform
Commercial Code, Lender shall have all &tichts and ramedies
conferred cherein for the benefit of a secured purty, as such term
is defined therein,

5.05. Rights_and_Remedies Cumulative. All rights and

remedies set forth in this Mortgage are cumulative, and tlia holder
cf the Note and of ever¥ other obligation secured nsreby may
recover judgment hereon, issue execution therefor, and rasrovt to
every other right or remedy avallable at law or in equity, without
firat axhausting and without affecting or impairing the security of
any right or remady afforded heraby.

5.06. Severability. I any provision of this Mortgage or any
paragraph, sentence, clause, phrase or word, or the application
thexeof, is held invalid in any circumstance, the validity of the
remainder of this Mortgage shall be construad as if such invalid
part were never included herein,
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5.07. Non-Haiver. Unleos expressly provided in this Mortgage
to the contrary, no consent or waiver, whether express or implied,
by any interested party referred to horeln to or of any breach or
dafault by any other intoerested party referrad to herein regarding
the performance by such party of any obligations contained herein
ehall be deemed a consent to or walver of the party of any
obllgationa contained herein or shall be doemsd a consent to or
waiver of the performance by such party of any other obligations
hereunder or the performance by any other intersated party referrad
to herain of the samsa, or of any other, obligations hersunder.

508, Hendinga. The headings of sections and paragraphs in
this Moxcgage are for convenience or reference only and shall not

- be constrund in any way to limit or define the content, acope or

intent of riiy provieions hereof,

5.09. GQuuorar. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine and neuter proaouns
shall be fully intezchangeable, where the context oo requires,

5.10. Deed ip. Tries. If title to the Mortgaged Property or
any part thereof i now or hersafter becomes vested in a trustee,
any prohibition or rettiiction contained herein against the
creation of any lien on the Mortgaged Broperty shall he construed
as a pimilar prohibition or rustriction against the creation of any
lien on or security intereat .n ‘the beneficial intarest of such
truset.

§.11, g Thie Mortgage and all
provisions hereof shall be binding upca Borrower, its successors,
assigns, legal repregentatives and all other persons or entities
claiming under or through Borrowar, and the word "Borrower", when
ugsed herein, shall include all such persone and entities and any
others liabla for the payment of the indshtednars ascured hereby or
any part thereof, whether or not they have exuz.uted the Nota orx
this Mortgage. The word "Lender", when used hersiy, shall include
Lender’s successors, assigns and legal representatives, including
all other holders, from time to time, of the Note,

5.12. No Joipk Vsnhure. Borrower and Lender acknowl.edge and
agree that under no circumstances shall Lender bho Jdaemed Lo be a
partner or joint venturer with Borrower or any beneficiaxy of
Borrower, including without limitation by virtue of its becoming a
mortgagee in possesmion or exercising any of its rights pursuant to
this M?rtgage or pursuant to any of the cther Loan Documents, or
ctherwise,

5.13. Compliance with the 1llinois Morxtqaqe Foreclosure Law.

&. In the event that any provisgion in this Mortgage
shall be inconsiatent with any provisions of the IMF Act, the
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IMF Act shall take praecedence over the provislons of this
‘Mortgage, but shall not invalidate or render unenforceable any
other proviesion of this Mortgage that can be construed ia a
manner consigtent with the IMF Act.

b. Borrower and lLender ghall have the benefit of all of
the provislons of the IMF Act, including all amendments
thereto which may become effective £rom time to time after the
date hereof. In the avent any provision of the IMP Act which
is specifically referred to herein may be repsaled, Lsndar
shall have the benefit of such provision as most recently
existing prior to such repeal, as though the same wera
incorporated herein by express reference.

. It any provision of this Mortgage shall grant to
Lender ony rights or remedies upon Default of Borrower which
are more limited than the rights that would otherwise be
vested in Londer under the IMF Act in the absence of said
provision, ZLender shall be vested with the rights granted in
the IMF Act to ke full extent permitted by law,

d. Without limiting the generality of the foregoing,
all expenuzes incurrerd by Lender to the extent reimbursable
undar Sections 15-15.0 »nd 15-1512 of the IMF Act, whether
incurred before or afte. any decroe ox judgment of foreclosure
shall he added to the indapvedness secured hersby or by the
judgment of foreclosure. .

5.14. Jugy Walver. TO THE MA¥I%UM PERMITTED BY LAW, EACH OP
BORROWER AND LENDER HEREBY EXPREISLY WATVES ANY RIGHT TO TRIAL BY
JURY OF ANY ACTION, CAUSE OF ACTION, (lAIM, DEMAND, OR PROCEBDING
ARISING UNDER OR WITH RESPECT TO THIS NMORTGAGE, OR IN ANY WAY
CONNECTED WITH, RELATED TC, OR INCIDENIAL TO THE DEALINGS OF
BORROWER AND LENDER WITH RESPBECT TO THIS MORTGMNE. OR THE TRANSAC-
TIONS RELATRD HERETC, IN EACH CASE WHETHER ~NOW EXISTING OR
HERBAFTER ARISING, AND WHETHBR SOUNDING IN CONTRACT, TORT OR
CTHERWISE, TO THE MAXIMUM EXTENT PERMITTED BY @AW, EACH OF
BORROWER AND LENDER HEREBY AGREES 'THAT ANY SUCH ACTION. CAUSE OF
ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED @Y A (OURT
TRIAL WITHOUT A JURY AND THAT BORROWER OR LENDER MAY FILE 2.-COPY OF
THIS MORTGAGR WITH ANY COURT OR OTHER TRIBUNAL AS WRITTRN 2V IDENCE
OF THE CONSENT OF EACH OF RORROWHER AND LENDER TO THR WAIVER OF ITS
RIGHT TO TRIAL BY JURY,

5.15. Litigcation. To the maximum extent permitted by law,
Borrowar hereby agreos that all actions or proceedings arising in
connaction with this Mortgage shall be tried and determined only in
the state and faderal court located in the County of Cook, State of
Illinole, or, at the sole option of Lender, in any other court in
which Lender shall initiate le?al or equitable proceedings and
which has subject mantter juripdiction over the matter in contro-

ORI LA LB UM, I - 29 -

QTLCTE

7
L I




o s
. - I

et oF i nF - e o

versy, To the maximum extent permittad by law., Borrowsr hareby
expregaly waives any right it may have to assert the doctrine of
forum non conveniens or to object to venue to the extent any
proceeding is brought in accordance with thims paragraph.

IN WITNRSS WHEREOF, Borrowar has executed thia Mortgage as ot
the day and year firat above written,

ORCHARD PLACE L.L.C., an
Illineins limited liabilicy company

Mitchell Sa
Its Manager

ATTEST:
Its

STATE OF ILLINOIS )}
) B8,
COUNTY OF COOK )

-.;Em“'fgﬁé [ZZ;[%' !ﬂ‘_ﬁg, a Notary Fublic in and for saild
Ceunty in the State afcresald, DO HEREBY CsPTIFY that Mitchell
Saywitz, Manager of ORCHARD PLACE L.L.C., & ZIimited liability
company, who is personally known to me to be the ssme person whose
name is subscribed to the foregoing instrument &¢ such Manager,
appeared before me this day in person and acknowladgsd that he
gigned and deliversd the said instrument as his owr dvee and
voluntary act and as the free and voluntary act of said ccwpany, as
aforesaid, for the uses and purposes thersin set forth.

GIVEN under my hand and notarial seal rhia ggg day of

Lactotdvohe ., 1995,

OFFICIAL SEAL N, Y2/ Y
JENNIFER A MCCARTER Yy Publ —— ({ : o
NOTARY PUBLIC, BTATE °.’ uuuosg (.(,!'5
MY COMMIESION EXMRER.Q1/08/0 My commission expires E. Z , 2 4,7 :.
: , _ .,

l
¢
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EXHIBIT "A"
LRGAL DESCRIPTION

e N
-
» L

PARCEL 1

THAT PART OF LOT8 1 TO 7, LOTS 38 TO S5 AND LOT 60 AND
THAT PART OF VACATED LA CROSSE AVENUR ANDL VACATED ALLREY
FALLING WITHIN THE FOLLOWING DESCRIBED TRACT OF LAND:;

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 1; THENCE -
BXCT ALONG THR SOUTH LINE OF SIMPSON STRERBT, 216.35 FRET
YO THE CENTERLINE OF VACATED LA CROSS AVENUB; THBNCE
SOUTH  ALONG SAID CBNTERLINE, 141.00 FBBT TO THR NORTH
LINE V& SAID LOT 46 KXTENDED WEST, THENCE BAST ALONG SAID
EXTENDSL LINE AND THE NORTH LINE OF LOT 46, 156,14 FEBT
TO THE NOLTHEAST CORNEBR THEREOF: THENCE SOUTH ALONG THR
BAST LINB J7 _LOTS 38 TO 46, A DISTANCE OF 269.08 FBET TQ
A LINE WHICH Y2 410.08 FRET SOUTH OF AND PARALLBL TO THEB
SOUTH LINR OF CiMeSON STREBT; THENCE WEST ALONG SAID LINE
WHICH IS 410,08 F%aT SO0UTH OF AND PARALLEL TO THE SOUTH
LINE OF SIMPSON STRERT, 372.25 FEET TO THE WEST LINE OF
SAID LOT 60; THRENCE YORTH ALONG TRE WEST LINE OF LOT 60
AND SAID WEBST LINE BXTLNOED AND THR WRST LINE OF LOT 1,
410.08 FRET TO THR PLACE OF BRGINNING, ALL IN TALMAN AND
THIELB'S CICERQ AVEBNUE SINPSON STREET SUHBDIVISION OF THE
NORTH 40 RODE OF THE BAST 33 ®ODS OF THE NORTHBAST 1/4 OF
SBCTION 16, TOWNSHIP 41 NORTH, RANGE 13 BAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUMYY, ILLINQIS.

PARCEL 2:

THAT PART OF 'THE BAST 1/2 OF THE NORTHERST 1/4 OF SECTION
16, TOWNSHIP 41 NORTH, RANGE 13, RAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS POLLOWS:

BEGINNING AT A POINT ON THE WEST LINE OF THE BAS” 33 RODS
OF THE NORTHBAST 1/4 OF SAID SECTION 16, 40,00 FRRT AOUTH
OF THE MORTH LINE OF SAID NORTHRAST 1/4; THENCE SCU7H ON
THRE WEST LINE OF THE EARST 33 RODS OF THE NORTHEAST 1/4 OF
SAID SECTION 16, 410.08 PEAT; THENCE WREST ON A LI&®
PARALLBL WITH THE NORTH LINB OF SAID NCRTHRAST 1/4, 12.00
FEET; THENCE NORTH ON A LINE PARALLEL WITH THE WRST LING
OF THRE BAST 33 RODS 291,77 FEBT TO A PCINT OF CURVE,
THENCE NORTHWESTERLY ON A CURVE CONCAVE SOUTHWESTERLY AND
HAVING A RADIUS OF 50.46 FEET, 33.84 FBET; THENCE
NORTHWESTERLY ON A LINE TANGENT TO THE LAST DBSCRIBRD
CURVE 53,82 FEET TO A POINT OF CURVE; THENCE NORTHERLY ON
A CURVH CONCAVE BASTERLY AND HAVING A RADIUS OF 72.12
FRET, 48.09 FBRT TC A POINT ON A LINBE 40,00 PERT S5OUTH OF
AND PARALLEL WITH THE NORTH LINE OP SAID NORTHEAST 1/4,
72.00 FBET WEST OF THE PLACE OF BEGINNING, THENCE EAST ON
A LINE 40.00 PEBT SOUTH OF AND PARALLBL WITH THE NORTH
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LINE OF SAID NCRTHEAST 1/4, 72.00 FEET TO THE PLACE OF
BEGINNING, IN COOK COUNTY, ILLINOIS,

PARCEL 1:

THE SOUTH 10,00 FEET OF THE NORTH 460,08 FEET OF THE EAST
12,00 PEET OF THAT PART OF THE EAST 1/2 OF THE NORTHEAST
1/4 OF SECTION 16, TOWNSHIP 41 NORTH, RANGE 13, BAST CP
THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF THE WEST LINE

OF ‘THE BAST 33 RODS OF THE NORTHEAST 1/4 OF SAID SBCTION R

16, IN COOK COUNTY, ILLINOIS,
PARTEL 4

EASEMENT POR INGRESS AND BGRESS AS CREATED BY A GRANT
FROM 5,ASALLE NATIONAL BANK, AS TRUSTEE UNDER TRUST NUMBER
38391, DATED MAY 29, 1963 AND FILED JULY 1, 1969 IN THR
OFFICE OF TiR REGISTRAR OF TITLES AS DOCUMENT LR2459484
AND REFILED MARCH 24, 1972 AS DOCUMENT LR2614018 OVER,
UNDER, UPON ANZ THROUGH THAT PART OF THE EAST 1/2 OF THE
NORTHEAST 1/4 S%CTION 16, TOWNSHIP 41 NORTH, RANGE 13,
BAST OF THE 'I‘HI€D PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS :

CCMMENCING AT A POINT 4 THE WEST LINE OF THE EAST 33
RODS OF THE NORTHEAST 1/4 £F SAID SECTION 16, 40.00 PEET
SOUTH OF THE NORTH LINE QF SAID NORTHEAST 1/4; THENCE
WEST ON A LINE 40,00 FRET SOUTH OF AND PARALLEL WITH THR
NORTH LINE OF SAID NORTHEAST 1/4,;-72.00 FEET TO THE PLACE
OF BEGINNING OF THIS DESCRIPTION; THENCE SOUTHERLY ON A
CURVE CONCAVE EASTERLY AND HAVING A PADIUS OF 72.12 FEET,
48,09 FBET; THENCE SQUTHEASTERLY ON A LINE TANGENT TO THE
LAST DESCRIBED CURVE 53,82 FEET TO & ZQINT OF CURVE;
THENCE SOUTHBASTERLY ON A CURVE CONCAVE SCUTHWESTERLY AND
HAVING A RADIUS OF 50.46 FEET, 33.84 FEET 70 ITS INTER-
SECTION WITH A LINE 120 FEET WEST OF AND PALALLEL TO THE
WEST LINER OF THE EAST 3 RODS OF SAID NORTEEAST 1/4;
THENCE SOUTH ON A LINE PARALLEL WITH THE WRST LINE OF THE
BAST 33 RODS, 291.77 FEET; THENCE WEST ON A LINB FaPsZLEL
WITH THE NORTH LINE OF THE NORTHEAST 1/4 OF SAID SECTTON
16, 12.00 FRET; THENCE NORTH ON A LINE PARALLEL WITH THZ
WEST LINE OF THE BAST 33 RODS, 2v1.81 PEET 'TO A POINT OF
CURVE, THENCE NORTHWESTERLY ON A CURVE CONCAVE SOUTHWEST-
BRLY AND HAVING A RADIUS OF 38,46 FBET, 35.80 FBET; .
THENCE NORTHWRSTERLY ON A LINE TANGENT TO THE LAST
DESCRIBED CURVE 53.82 FEET TO A POINT QOF CURVH; THENCE
NORTHRRLY ON A CURVE CONCAVE EASTERLY AND HAVING A RADIUS
OF 84,12 FERT, 56.10 FEET TO A POINT ON A LINE 40.00 FERT
SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID
NORTHEAST 1/4, 12,00 FEET WEST OF THE PLACE OF BEGINNING;
THENCE EAST ON A LINE 40.00 FRET SOUTH OF AND PARALLEL
WITH THR NORTH LINB OF SAID NORTHEAST 1/4, 12.00 PEET TO
THE PLACE OF BBGINNING, IN COOK COUNTY, ILLINOIS.




L

[ . : ' LIE ! s ' i ' ' b ARV P
e R Tt LAY T e e R R i T e e U RN
2 . M ot Sl T NI o el : e L e i N
v . [ 3 ! o o ‘ | ‘N | | | | ( f ' T i " O ' vyt
: ) . i . . ' : . - 1 1
, ‘
]

PARCEL 5:

EASEMENT POR INGRRSS AND EGRESS AS CREATED BY A GRANT
FROM LASALLE NATIONAL BANK, AS TRUSTEE UNDER TRUST NUMHER
38391, DATED MAY 29, 1969 AND FILED JULY 1, 1969, IN THE
OFFICE OF THE REGISTRAR OF TITLE A8 DOCUMENT LR2459484
AND REFILEBD MARCH 24, 1972 AS DOC\IMBENT LR2614018 OVER,
UNDBR, UPON AND THROUGH THE SOUTH 10,00 FEET OF THR NORTH
460,08 FRET OF THE WBST 12,00 PERT OF THE BAST 24,00 PRET
OF THAT PART OF THE RAST 1/2 OF THRE NORTHEAST 1/4 OF
SECTION 16, TOWNSHIP 41 NORTH, RANGR 11 BAST OF THR THIRD
PRINCIPAL MBRIDIAN, LYING WEST OP THE WEST LINE OF THE
ZAST 33 RODE OF THE NORTHEAST 1/4 OF SAID 8ECTION 16, IN
COCK COUNTY, ILLINOIS.

PARCE L ¢

BASEMENT POR INGRESS AND EGRESS AS CREATED BY A GRANT
FROM LASALLG NATIONAL BANK, AS TRUSTER UNDER TRUST NUMBER
38391, DATED (MiAV- 29, 1965 AND FILED JULY 1, 1969 AS
DOCUMENT LR245946¢ 2AND REFILED MARCH 24, 1572 AS DOCUMENT
LR2614018 IN THE OFFICE OF THE REGISTRAR OF TITLES OVER,
UNDER, UPON AND THRJUGH THAT PART OF LOTS 38, 55 AND €0
AND THAT PART OF VACATED LA CRCSSE AVENUE AND VACATED
ALLEY IN TALMAN AND THiELE’S CICERO AVENUE - SIMPSON
STREET SUBDIVISION OF THE NORTH 40 RODS OF THE BAST 33
RODS OF THE NORTHBAST 1/4 GF SECTION 16, TOWHSHIP 43
NORTH, RANGE 13, BAST OF TH& fHIRD PRINCIPAL MERIDIAN,
LYING NORTH OF A LINE 420.08 F#L7 SOUTH OF AND PARALLEL
TO THE SOUTH LINE OF SIMPSON STRKZT AND LYING SOUTH OF A
LINE 410,08 FERT SOUTH OF AND PARALLEL TO THE SOUTH LINB
OF SIMPSON STRBET, IN COOK COUNTY, IuLINOIS,

PARCEL 7:

LOTS 8, 9, 10, 11, 12, 13, 14, 15 AND 16 1N ‘TALMAN AND
THIBLE'S CICERO AVENUE SIMPSON STRERT SUBDIVISICH OF THE
NORTH 40 RODS OF THE BAST 33 RODS OF THE NORTHEAJT 1/4 OF
SECTION 16, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THEL “¥IRD
PRINCIPAL MBRIDIAN (BXCEPT THAT PART OF SAID ALOVE
DESCRIBED PROPHRTY BEGINNING AT THE NORTHEAST CORNER CF
SAID LOT 16; THEN SOUTH ALONG THE BAST LINE OF SAID LOT
16, BEING ALSO THE WBEST LINE OF SKOKIE BOULBVARD, A
DISTANCE OF 125.00 PBET TO THE SOUTH LINE OF SAID LOT 16;
THENCE WEST ALONG THE SOUTH LINE OF SAID LOT 16, A
DISTANCE OF 18.00 FERT TO A POINT DISTANT 18.00 FEET WEST
MEASURBD AT RIGHT ANGLES FROM SAID EAST LINE OF LOT 16;
THENCE NORTH PARALLEL WITH SAID BAST LINE OF LOT 16, A
DISTANCE OF 55.66 FEET TO A POINT; THENCE NORTHWRSTERLY
ALONG A STRAIGHT LINE A DISTANCE OF 34.88 FEET TO A POINT
OF CURVATURE,DISTANCE 22.27 FEET WEST, MBEASURED AT RIGHT
ANGLES FROM'%HE EAST LINE OF SAID LOT 16; THENCE NORTH-
WESTERLY ALONG A CURVED LINE HAVING A RADIUS OF 42.00
- FEET AND CONCAVE TO THE SOUTHWBST A DISTANCE OF 45.37




LS g e e T T e s D O, ey S TR e

FEET TO A POINT 4,27 FBET SOUTH MEASURBD AT RIGHY ANGLES
FROM THE SOUTH LINE OF SIMPSON STREET, AS THE SAME IS
SHOWN ON THE PLAT OF SUBDIVISION REGISTERED AS DOCUMENT
NO. 268690; THENCE NORTHWESTERLY ALONG A STRAIGHT LINE A
DISTANCE OF 34.88 FEBT TO A POINT IN THE NORTH LINE OF
SAID LOT 14, DISTANT 87,34 FEET WEST FROM SAID WEST LINE
OF SKOKIE BOULEVARD, AS MEASURED ALONG SAID NORTH LINZ OF .
SAID LOTE 14, 15 AND 16; THENCR EAST ALONG SAID NORTH
LINE OF LOTS 14, 15 ANUD 16, A DISTANCE OF B7.34 FBET TO
THE POINT OF BEGINNING), TOGETHER WITH THE BAST 1/2 OF
VACATED 66.00 FERT WIDE ACROSS LA CROSSE AVENUE RECORDBED
MARCH 17, 1974 AS DOCUMENT NO 82410456 LYING SOUTH OF THE
SOUTH LINE OF GOLF ROAD AND LYING NORTH OF THE SOUTH LINE

ENTEUDED WEST OF THE 16.00 FOOT PUBLIC ALLEY, SOUTH OF
AND “ARJOINING LOTS 8, 9, 10, 11, 12, 13, 14, 15 AND 16
AFORESAID, IN COOK COUNTY. ILLINOIS.
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