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ASSIGNMENT OF LEASES AND RENTS

This ASSIGNMENT OF LEASES AND RENTS dated as of December 21, 1995 by
EQUISTAR SCHAUMBERG COMPANY, LL.C, a Delaware limited liability company having its
principal place of business at ¢/o CapStar Hoetels, Inc, 1010 Wisconsin Avenue, N.W., Suite 650,
Washington, DC 20007 (“Assignor™, to LEHMAN BROTRERS HOLDINGS INC, a Delaware
corporation, having an address at 3 World Financial Center, New York, New York 10285 (“Assignec”).

WITNESSETH:

ASSIGNOR, for good and valuable consideration, receipt whereof is hereby
acknowledger’, hereby grants, transfers, assigns and sets over to Assignee the entire lessor’s interest in and
to all feases and ober agreements affecting the possession, use, enjoyment and occupancy of all or any part
of that certain lot or piece of land more particularly described in Exhibit A annexed hereto and made a patt
hereof, together with the buildings, structures, fixturcs, additions, cnlargements, extensions, modifications,
repairs, replacements ard ‘morovements now or hereafisr located thereon (coliectively, the “Mortgaged

Property™),

TOGETHER WIT!1 all of Assignor’s nght, title and interest in ail other leases and other
agreements affecting the possession, usz, enjoyment or occupancy of the Mortgaged Property now or
hereafter made affecting the Mongaged Property or any portion thercof (including, without limitation,
easements, sublecases, licenses, concessions tenancies and other occupancy agreements covenng or
encumbering all or any portion of the Morgage® Troperty, together with any guarantics, supplements,
amendments, modifications, extensions and renzwals of any thereof, and all additional remainders,
reversions and other rights and estates appurtenant therey);

TOGETHER WITH any extension or repzwal of any and all of the foregoing, this
assignment of other present and future leases and present and firsure azreements being effective without any
need for further or supplemental assignment or instrument in evid:nce thereof (all such leases and other
agreements described above, together with all other present and futvrc leases and present and future
agrecments, and any extension or renewal thereof, collectively, the “Leascs’™,

TOGETHER WITH ali of Assignor’s right, title and interest' . all ncome, rents, room
rates, fees, issues, profits, revenues (including all oil and gas or other mineral royalties and bonuses),
deposits, prepayments and other benefits from the Mortgaged Property including, witkon( limitation, all
revenues and credit card receipts collected from guest rooms, restaurants, bars, mini-bars, /mcting rooms,
banquet rooms, recreational facilities and otherwise, all receivables, customer obligations, ‘itallment
payment obligations and other obligations now existing or hereafier arising or creatad out of the sale, lease,
sublease, license, concession or other grant of the right of the possession, use or occupancy of all or any > 2
portion of the Mortgaged Property or personalty located thereon, or the rendering of services by Assignor v
or an operator or manager of the hotel or the commercial space which is part of the Mortgaged Property or JO
acquired from others including, without limitation, from the rental of any office space, retail space,
commercial space, guest rooms or other space, halls, stores, or offices, including any deposits sccuring -Q
reservations of such space, banquet, bar, conference, exhibit, function, restaurant or sales space of every o2
kind, license, lease, sublease and concession fees and rentals, health ctub membership fees, food and C
beverage wholesale and retail sales, service charges, vending machine sales and proceeds, if any, from
business interruption or other loss of income insurance relating to the usc, enjoyment or occupancy of the
Mortgaged Property, and ali revenues from cable, network, satellite or other television transrnissions, Jive
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or taped performances, in-room movic or other enterlainment services, local and long distance
telecomunications services for transmission, processing or reception of data, facsimile, voice or other
content (collectively, the “Rents”);

TOGETHER WITH all of Assignor's claims and rights to the pavment of damages
arising from any rejection by a Jessee of any Lease under the Bankruptcy Code, 11 US.C. § 101 et seq, as
amended from time to ime (the “Bankruptcy. Code™; such rights and claims to payment, the “Bankruptcy
Claims™);

TOGETHER WITH all of Assignor’s right, title and interest in and claims under any
and all lease guaranties, ietters of credit and any other credit support given by any guarantor in connection
with any Lzgse (individually, a “Lease Guarantor”, collectively, the “Lease Guarantors™) to Assignor (any
such guaranies, letters of credit or other credit support, individually, a “Lease Guaranty”, and collectively,
the “Lease Quatanties™);

TOGETHER WITH all proceeds from the sale or other disposition of the Leases, the
rents, the Lease Guaraatizs and the Banknuptcy Claims,

TOGETHEK V/YTH all rights, powers, privileges, options and other benefits of Assignor
as lessor under the Leascs and bencficiary under the Lease Guarantics, including, without limitation, the
immediate and continuing nght to make claim for, reccive, collect and receipt for all Rents pavable or
receivable under the Leases and alt suins payable under the Lease Guaranties or pursuant thereto (and 1o
apply such sums to the payment of the “Dubt " 4as such term is hereinafter defined) or ctherwise), and to do
all other things which Assignor or any lessor is or may become entitled to do under the Leases or the Leasc
Guaranties,

TOGETHER WITH the right, at Arsipnee’s option, upon revocation of the licensc
granted herein, to enter upon the Mortgaged Property in per.or, by agent or by court-appointed receiver, to
collect the Rents; and

TOGETHER WITH Assignor’s irrevocable power of attomey, coupled with an interest,
to take any and all of the actions set forth in Section 3 of this Assignmen:.

THIS ASSIGNMENT is made in consideration of that censin loan in the principal
amount of $5,380,000.00, made by Assignee to Assignor and evidenced by a Eu/odo'lar Notc dated the
date hereof and made by Assignor to Assignee, together with the loans evidenced by il additional or
replacement notes (inciuding, without limitation, any Fixed Rate Notes) (coilectively, the “plate”™) hereafier
made by Assignor pursuant to that certain Master Mortgage Loan Facility Agreemeii “ited as of
December 21, 1995, among Assignee, EquiStar Hotel Investors, L.P. and the “Affiliatc Borrowers” from
time to time parties thercto (the “Master Agreement™) (such original principal amount, together with any
further advances to Assignor madc pursuant to the Master Agreement, being collectively the “Loan™) or
that certain Loan Agreement between Assignor and Assignee, dated as of the date hereof (the “Loan
Agreement”), which Loan is also secured by a centain Mortgage, Deed of Trust, Assignment of Leases and
Rents and Security Agreement dated as of the date hereof given by Assignor to Assignee, securing the
original principal amount of the Note and other indebtedness (which in the aggregate may equal the
principal sum of §202,500,000), encumbering the Mortgaged Property and intended to be duly recorded
(the “Mortpage”; principal, interest and all other sums duc and payable by Assignor under the Note, the
Master Agreement, the Loan Agreement and the Mortgage, collectively, the “Debt”; the documents {other
than this Assignment, the Note, the Master Agreement, the Loan Agreement or the Mortgage) now or
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hereafter executed by Assignor or others and by or in favor of Assignee which wholly or partially secure or
guarantee payment of the Debt, collectively, the “QOther Security Documents”).

| ignor’ i ies.

Assignor represents and warrants that (as to subparagraphs (b), (f} and (g), except as
otherwise disclosed to Lender pursuant to Section 3 of the Master Agreement):

(a) Assignor is the sole owner of the entirc lessor’s interest in the Leases,

(b)  the Leascs are valid and enforceable in accordance with their terms and have not
been altererl, modified or amended in any manner whatsoever,

(r}  none of the Rents have heen assigned or otherwise pledged or hypothecated;

{d) (" none of the Rents under any of the Leascs have been collected for mote than one
month in advance other thar deposits and fees for transient hote! room occupancy arrangements and vse of
conference and banquet fualities (which deposits and fees Assignor represents and warrants are held in
cash and separately identified 4s sv<h on the financial statzments certified to Assignor on the date hereof),

(e} Assignor has fll power and authority to executc and deliver this Assignment. The
execution and delivery of this Assignmén? bas been duly authorized and docs not conflict with or constitute
a default under any law, judicial order or other agreement affecting Assignor or the Mortgaged Property,

{H the premises demised umicr the Leases have been completed and the tenants under
the Leases have accepted and have taken possession of such premises and are paying reat pursuant to the
Leases (or, if any such tenant enjoys a rent abatemeni-psiiod under its Lease, the peviod for such rent
abatement has begun, and the terms thereof are as set forth i such Lease), and

(g) 1o the best of Borrower’s knowledge after urpropriate inquiry, there exist no
offsets or defenses 10 the payment of any portion of the Rents.

L

2. tanor venants.

Assignor covenants with Assignec that:

(a) Assignor shall observe and perform all the matcrial obligations uanosed on the
lessor under the Leases and shall not do or permit to be done anything to impair the value of Lae Leases as
security for the Debt;

()  Assignor shall promptly send Assignee copics of all written default notices or
other notices of ¢laim or controversy which Assignor shall send or reccive under or pursuant to any Lease;

()  To the extent commercially reasonable, Assignor shall diligently enforce all of the
terms, covenants and conditions contained ir the Leases upon the part of the lessees thereunder to be
observed or performed, short of termination thereof {which shall not be effected without prior notice to
Assignee and otherwise in accordance with the terms hereof and of the Loan Agreement);
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{d) Assignor shall not collect any of the Rents more than one month in advance,
except that in the ordinary course of business Assignor may collect deposits and fees for transient hote)
room occupancy arrangements and use of conference and banquet facilities more than one month in
advance;

(¢)  Assignor shall not execute any other assignment or pledge of all or any portion of
lesent’s interest in the Leases or the Rents; and

) Subject to the terms of Section 3 below and of the Loan Agreement, Assignor shall
not alter, modify or change the terms of the Leases without the prior written consent of Assignee {(which
consent shall not be unreasonably withheld), or cancel or terminate the Leases or accept a sufrender
thereof, or cuavey or transfer or suffer or permit a conveyance of the Rents, and the application thereof as
herein provios2 shall not be considered a waiver of any defaunlt by Assignor under the Noie, the Master
Agreement, the Loan Apreement, the Morigage, the Leases, this Assignment or the Other Secunty
Documents. Anviairg hercin to the contrary notwithstanding, the terms of this subsection {f) shall not apply
to transient hotel rolm c2cupancy arrangements and normal use of banquet facilities and meeting rooms in
the ordinary course of Azsignor's business.

3. Absoivie sssipnment.

@ This Assignivapt-is a present, absolute and unconditional assignment to Assignee
of all of Assignor’s right, title and intcrzst in all current and future Leascs and Rents, and not an
assignment for additiona! security only. Assimmor shall execute and deliver to Assignee such additional
instruments, in form and substance satisfactory to-Assignee, as may hereafter be requesicd by Assignee to
further evidence and confirm such assignment. Novertheless, subject to the terms of this Section, Assignee
has granted to Assignor a revocable license to operaic a7d manage the Mortgaged Property and to coilect
the Rents. Assignor shall hoid the Rents, or a portion ticrauf sufficient to discharge all current sums due
on the Debt, in trust for the benefit of Assignee for use in the yayment of such sums. Upon the occurrence
of an Evemt of Defauit (as such term is defined in the Loan /greement), the license granted to Assignor
sha)l automatically be revoked, and Assignee shall immediately e eotitled to possession of all Rents,
whether or not Assignee enters upon or takes control of the Mortgagai Property.  Assignee is hercby
granted and assigned by Assignor the right, at its option, upon revocation ot 2ac heense granted herein, to
enter upon the Mortgaged Property in person, by agent or by court-appointed recriver to collect the Rents.
Any Rents collected after revacation of the license may be applied toward paymient of the Debt in such
priority and proportions as Ausignee in its discretion shall deem appropnate.

(b)  In addition, Assignee may, upon the occurrence of an Event of Trfault, at its
option, without waiving any Event of Default, without notice and without regard to the aderuacy of the
security for the Debt, either in person or by agent, nominee or attorney, with or without bringing any action
or proceeding, or by a seceiver appoinied by a court, dispossess Assignor and its agents and servants from
the Mortgaged Property, without liability for trespass, damages or otherwise and exclude Assignor and its
agents or servants wholly therefrom, and take posscssion of the Mortgaged Property and all books, records
and accounts relating thereto and have, hold, manage, lease and operate the Mortgaged Property on such
terms and for such period of time as Assignec may deem proper, and either with or without taking
possession of the Mortgaged Property in its own name, demand, sue for or otherwise collect and receive all
Rents and sums due under all Lease Guaranties, including those past due and unpaid, with fuli power to
make from time 1o time all alteraticns, renovations, repairs or replacements thereto or thereof as may seem
proper to Assignee and may apply the Rents and sums received pursuant to any Lease Guaranties 1o the
payment of the following it such order and proportion as Assignee in its sole discretion may determine, any
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law, custom or use to the contrary notwithstanding: (i) all expenses of managing and securing the
Mortgaged Property including, without limitation, the salaries, fees and wages of a managing agent and
such other employees or agents s Assignee may deem necessary or desirable and all expenses or operating
and maintaining the Morngaged Property, including, without limitation, all taxes, charges, claims,
assessments, water charges, sewer rets and any other liens, and prumiums for all insurance which
Assignee may deem necessary or desirable, and the cost of all alterations, renovations, repairs or
replacements, and all expenses incident to taking and retaining possession of the Mortgaged Property; and
(i1) the Debt, together with all costs and reasonable attorneys’ fees. In addition, upon the occurrence of any
Event of Default, Assignee may, at its option: (A) complete any construction on the Mortgaged Property in
such manner and form as Assignec deems advisable, (B) exercise all rights and powers of Assignor,
including, vithout limitation, the right to negotiate, execute, cancel, enforce or modify Leases, obtain and
evict tenuniz, and demand, sue for, collect and receive all Rents from the Morigaged Property and all sums
due under wnv-Yease Guarantics; and (C) cither (1) require Assignor to pay monthly in advance to
Asgignee, or any raeiver appointed to collect the Rents, the fair and reasonable rental value for the usc and
occupancy of sucu gt of the Mortgaged Property as may be in possession of Assignor, or (2) require
Assignor 10 vacate ana surrender possession of the Mortgaged Property to Assignee or to such receiver
and, in default thereof, Asuiznor may be evicted by summary proceedings or otherwise.

{c} Assigno: shall furnish Assignee with executed copies of all Leases, ather than
arrangements for transient hotel roo ns and banquet facilitics and meeting rooms.

{d) All security depesit: of lessees, whether held in cash or any other form, shall not
be commingled with any other funds of Assignor and, if cash, shall be deposited by Assignor at such
commercial or savings bank or banks as may be reasonably satisfactory to Assignee. Any bond or other
instrument which Assignor is permitted 10 hold in tiru of cash security deposits under any applicable legal
requirements shall be maintained in full force and eftect unless replaced by cash deposits as hereinabove
described, shall be issued by an institution reasonably satisfactary to Assignee, shall, if permitted pursuant
to any legal requirements, name Assignee as payec or morigazes thereunder {or at Assignee’s option, be
fully assignable to Assignee) and shall, in all respects, comply wir'i any applicable legal requirements and
otherwise be reasonably satisfactory to Assignee. Assignor shail, uron request, provide Assignee with
evidence reasonably satisfactory to Assignes of Assignor’s compliance with the foregoing. Following the
occurrence and during the continuance of any Event of Default, Assignor sh(l, npon Assignee’s request, if
permitted by any applicable legal requirements, turn over to Assignee the security deposits {(and any interest
theretofore eamed thereon) with respect to all or any portion of the Mortgaged Pioperty, to be held by
Assignee subject 1o the terms of the Leases.

(d Al Leases entered into from and after the date hereof shall provide that they are
subordinate to the Mortgage and that the lessee agrees to attorn to Assignee.

4. NoLinbility of Assignee.

(a) Assignee shall not be liable for any loss sustained by Assignor resulting from
Assignee’s faslure to let the Morigaged Property after an Event of Default or from any other act or
omission of Assignee in managing the Mortgaged Property afier an Event of Default.

(b)  Assignee shall not be obligated to perform or discharge any obligation, dutv or
liability under the Leases or under or by reason of this Assignment and Assignor shall, and hereby agrees
to, indemnify Assignee for, and to hold Assignee harmless from, any and all liability, loss or damage which
may or might be incurred wder the Leases or under or by reason of this Assignment or the exercise of any
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permitted rights and remedies thereunder or hereunder and from any and all claims and demands
whatsoever, including the defense of any such claims or demands which may be asserted against Assignee
by reason of any alleged obligations and undertakings on its part to perform or discharge any of the tenms,
covenants or agreements contained in the Leases. Should Assignee incur any such liability, the amount
thereof, including costs, expenses and reasonable attomeys’ fees, shall be secured hereby and by the
Mortgage and the Other Security Documents and Assignor shall reimburse Assignee therefor immediately
upon demand. Upon Assignor’s failure so 1o do Assignee may, at its option, dzciare all sums secured
hereby and by the Mortgage and the Other Security Documents immediately duc and payable.

(c)  This Assignment shail not operate to place any obligation ar liability for the
control, care, management or repair of the Mortgaged Property upon Assignee, or for the carrying out of
any of the s and conditions of the Leases. Furthermore, this Assignment shall not operate to make
Assignee responsible or liable for any waste committed on the Mortgaged Property by the tenants or any
other partics, or for any dangerous or defective condition of the Mortgaged Property including, without
limitation, the prise e of any Hazardous Materials (as such term is defined in the Loan Agreement), or for
any negligence in ile toonagement, maintenance, repair or control of the Mortgaged Property resulting in
loss or injury or death to ary tenant, licensee, invitee, employee ar otherwise.

5, Notiye (o d.essees. Assignor hereby authonizes and directs the lessecs named in
the Leases or any other or future lessees or occupants of the Mortgaged Property upon receipt from
Assignee of written notice to the eflust that Assignee is then the holder of the Mortgage and that a default
exists thereunder or under this Assigniners,; the Note, the Master Agreement, the Loan Agreement, the
Mortgage or the Other Security Documents o nay aver to Assignee ali Rents and to continue 50 to do until
otherwise notified by Assignee. Assignee, at its cpuion, may require Assignar, at Assignor’s sole cost and
expense, to nolify such lessees of Assignee’s nghts hereunder.  Anything herein to the contrary
notwithstanding, the terms of this Paragraph 5 shzil not apply to transient hotel room occupancy
arrangements and arrangements for banquet facilites -ard mecting rooms in the ordinary course of
Assignor’s business.

6. ri yeement.

(a) This Assignment shall also constitute a security agrecment as that term is used in
the Uniform Commercial Code in effect from time to time in the State whe'e the Mortgaged Property is
located (the *UCC”). Assignee shall have, in addition to all other rights and remedies provided herein, in
the Note, the Master Agreement, the Loan Agreement, the Mongage or in any Other Security Document, in
law, at equity or otherwise, all rights and remedies of a secured party under the UCC. Astignee shall give
Assignor ten days’ written notice of the time and place of any pubiic sale of any Lease ar-ihe time after
which any private sale or any other intended disposition is o be made. Afer deducting all expenses
incurred in conpection with the enforcement of its rights hereunder, Assignee shall caus.. the proceeds of the
Leases to be applied to the payment of the Debt in such order as Assignee may determine or etherwise as
may be provided under the Note, the Master Agreement, the Loan Agreement, the Mortgage or the Other
Security Documents, and Assignor, subject to the terms of such documents, shali remain liable for any

deficiency.

(b)  Prior to or concurrently with the execution and delivery of this Assignment,
Assignor shall file such financing statements and other documents in such offices as Assignee may request
1o perfect the security interests granted by this Assignment.

)
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7. Other Security. Assignec may take or release other security for the payment of
the Debt, may release any parly primanly or secondarily liable therefor and may apply any other security
held by it in reduction or satisfaction of the Debt without prejudice to any of its rights uader this
Assignment.

8. Other Remedies. Nothing contained in this Assignment and no act done or
omitted by Assignee pursuant to the power and rights granted to Assignee hereunder shall be deemed to be
a waiver by Assignee of its rights and remedies under the Note, the Master Agreement, the Loan
Agreement, the Mortgage, or the Other Security Documents and this Assignment is made and accepted
without prejudice o any of the rights or remedies of Assignee under the temms thereof. Assignee’s right to
coliect the Debt and to enforce any other security therefor held by it may be exercised by Assignee either
prior to, shiultancously with, or subsequent to any action taken by it hereunder.

9, No Mortesgee in Possession. Nothing berein contained shall be construed as
constituting Ar:igrce a “mortgagee in possession” in the absence of the taking of actual possession of the
Mortgaged Property oy Assignee. In the exercisc of the powers herein granted to Assignee, no liability
shall be asserted or enfurced against Assignee, all such liability being expressly waived and released by
Assignor.

10. nflict of Yerms. In case of any conflict between the terms of this Assignment
and the terms of the Loan Agreement. the terms of the Loan Agreement shall prevail,

1. No Oral Changc - This Assignment and any provisions hereof may not be
modified, amended, waived, extended, changed, fdischarged or terminated orally, or by any act or failure to
act on the part of Assignor or Assignee, but only bv an agreement in writing signed by the party against
whoin the enforcement of any modification, ameisdment, waiver, extension, change, discharge or
termination 18 spught.

12.  Certain Definitions.

(&)  Unless the context clearly indicates a comirary intent or uniess otherwisc
specifically provided herein, words used in this Assignment may be usea interchangeably in singular or
plural form and: (i} the word “Assignor” shall mean each Assignot and any ubseguent owner or owners of
the Mortgaged Property or any part thereof or interest therein; (i) the woa “Assignee” shall mean
Assignee and any subscquent holder of the Note; (iii) the word “Note” shall mean thic Note(s) and any other
evidence of indebtedness secured by the Mortgage; (iv) the word “person” shall inciuic. an individual,
corporation, partnership, trust, unincorporated association, government, governmental eathaority, and any
other entity; {v) the words “Mortgaged Property” shall include any portion of the Mortgagud #roperty and
any interest therein;, and (vi) the word “Debt” shall mean the principal balance of the Note with interest
thereon as provided in the Note, the Master Agreement, the Loan Agreement, the Mortgage and the other
Loan Documents (as such term is defined in the Loan Agreement) and all other sums due pursuant 1o the
Note, the Master Agreement, the Loan Agreement, the Mortgage, this Assignment, the Other Security
Documents or the other Loan Documents.

(b)  Whencver the context may require, any pronouns used herein shali include the
corresponding masculine, feminine or neuter forms, and the singular form of nouns and pronouns shall
include the plural and vice versa,
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(a) Assignee’s failure to insist upon strict performance of any term hereof shall not be
deemed to be a waiver of any term of this Assignment.

(b) Assignor shall not be relieved of Assignor's obligations hereunder by reason of: (i)
failure of Assignec to comply with any request of Assignor or any other party to take any action to enforce
any of the provisions hereof or of the Mortgage, the Master Agreement, the Loan Agreement, the Note, the
Other Security Documents or the other Loan Documents; (ii) the release, regardiess of consideration, of the
whole or any part of the Mortgaged Property; or (iii) any agreement or stipulation by Assignee extending
the time of payment or otherwise modifying or supplementing the terms of this Assignment, the Note, the
Master Agrooment, the Loan Agreement, the Mortgage, the Other Security Documents or the other Loan
Documents.

;) »  Assignee may resort for the payment of the Debt to any other security held by
Assignee in such orter and manner as Assignee, in its diserction, may elect. Assignec may take any action
to recover the Debt, or ary portion thereof, or to enforce any covenant hereof without prejudice to the right
of Assignee thereafler to Ziforce its rights under this Assignment. The rights of Assignee under this
Assignment shali be separate, disiirct and cumulative and none shall be given effect to the exclusion of the
others. No act of Assignee shall be ranstrued as an clection to proceed under any one provision herein to
the exclusion of any other provision.

14.  Inapplicable Prowucas. If any term, covenant or condition of this Assignment is
held to be invalid, illegal or unenforceable in uny resoect, this Assignment shall be construed without such
provision.

15,  Duplicate Origingls. This Acsoznment may be executed in any number of
duplicate originaly and each such duplicate original shall be Zezmed to be an original.

16.  Goverming Law. This Assignment shall be governed by and construed in
accordance with the laws of the State in which the Mortgaged Properiv.is located.

17.  Termination of Assignment. Upon payment in fui of the Debt and the delivery
and recording of a satisfaction or discharge of the Mortgage duly executed by ‘Assignee, this Assignment

shall become and be void and of no further force or effect.

18.  Trpangfer by Assignee. Assignec may, at any time, scll, transfir or assign the
Note, the Master Agreemens, the Loan Agreement, the Mortgage, this Assignment and the Orher Security
Documents, and any or all servicing rights with respect thereto, or grant participations therin or issuc
mortgage pass-through certificates or other securities evidencing a beneficial interest in a rated or unrated
public offering or private placement. Subject to Section 10.16 of the Masicr Agreement, Assignee may
forward to each purchaser, transferee, assignee, servicer, participant, investor in such secunities or any
credit rating agency rating such securities (collectively, the “Investor”), and each prospective Investor, ail
documents and information which Assignee now has or may hereafter acquire relating to the Debt and to
Assignor, any guarantor and the Mortgaged Property, whether furnished by Assignor, any guarantor or
otherwise, as Assignee determines necessary or desirable.  Subject to Section 10.16 of the Master
Agreement, Assignor shall fumish and Assignor consents to Assignee fumishing to such Investors or
prospective Investors any and all information conceming the Mortgaged Property, the Leascs. the financial
condition of Assignor aud any guarantor as may be rcasonably requested by Assignee, any Investor or
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prospective Investor in connection with any salc, transfer or participation interest. All references to
“Assignee” hereunder shall be deemed to include Assignee's assigns.

19.  Binding Effect. This Assignment, together with the covenants and warrantics
herein contained, shall inure to the benefit of Assignee and any subsequent holder of the Mortgage and shall
be binding upon Assignor, its successors and assigns and any subsequent owner of the Mortgaged
Praperty.

20.  Sectica Headings. The section headings used in this Assignment are for
convenience of reference only and do not constitute a part of this Assignment for any purposc.

21.  Limitation on Recourse. Anything herein to the contrary notwithstanding,
Lender’s recourse hereunder is limited pursuant to the express provisions of the Note, which provisions are
incorporated berein by this reference.

IN WITNESS WHEREOF, Assignor has exccuted this instrument as of the day and year
first above written.

ASSIGNOR:
£QUISTAR SCHAUMBERG COMPANY, L.L.C,

By: ~ —EquiStar Hotel Investors, L.P.
2 Member

By: cherwell Investors, Inc.
a‘aeheral Partner

il ‘ A
Name 2874 b FOKD WY Lo I&dcs

Tile: Jre s YRGS

CapStar Executive Invesiors 1 1.L.C.

Managing Member

)

£.u6Rk5t

:
2

0f







UNOFFICIAL COPY

STATE OF NEW YORK ) _
: 88!
COUNTY OF NEW YORK )

> g B the C;){G_j day of December, 1995, before me personally appeared
‘é*“*%*ﬂ Z %‘#""‘?‘ to mp knopm, who, being by me duly swom, did depose
and sayphat he is ___)/Lch T audten of Cherwell Tnvestors, Inc., the

corporation described in and which executed the foregoing instrument, which corporation 15 a
general partner of EquiStar Hotel Investors, L.P., the partnership described in and which executed
the foregoing instrument, which partnership is the managing member of EQUISTAR
SCHAUMBERG COMPANY, L.L.C, the limited liability company which executed the
foregoi~2 instrument; that the execution of the instrument by EquiStar Hotel Investors, L.P. was
duly ‘autherized according to EQUISTAR SCHAUMBERG COMPANY, L.L.C.’s Operating
Agreement, that EquiStar Hotel Investors, L P., the managing member, executed the instrument on
behalf of the company pursvant 1o such authorization; that the execution of the instrument by
Cherwell Investiiz, Inc. was duly authorized according to EquiStar Hote! Investors, L.P.’s Limited
Partnership Agreeinerc, that Cherwell Investors, Inc., the general partner, executed the instrument
on bzhalf of the partnszship pursuant to such authorization, and that he signed his name thereto by
authority of the board of direters of the company.

In witness whercof, 1 hereunto set my hand76 official sca .
“ A AR
N (). 7

NWublic

{Notanal Scal]
My Commission Expires: ____

MARY J. FISNAR
Notary Public, State of New York
No 31.5003018
Qualitieg in New York County ? é,
Cominirsinn Expires October 13, 19...

o
%
&
N
-
-’
@







STATE OF NEW YORK )
. LR N
COUNTY OF NEWYORK )

On this thg Lﬁ{ day of December, 1995, before me personally appeared John
Piunket, to me known, who, being by me duly sworn, did depose and say that he is the managing
member of CapStar Executive Investors §, LL.C., the limited Liability company described in and
which executed the foregoing instrument, which company is a general partner of EquiStar Hotel
Investors, L.P., the partnership described in and which executed the foregoing instrument, which
partnership is the managing member of EQUISTAR SCHAUMBERG COMPANY, L.L.C., the
limited liability company which executed the foregoing instrument; that the execution of the
instrurant’ by EquiStar Hotel Investors, L.P. was duly authorized according to EQUISTAR
SCHAUMBERG COMPANY, L.L.C.’s Operating Agreement; that EquiStar lHotel Invesiors,
L.P., the marnasing member, executed the instrument on behalf of the company pursuant to such
authorization, i%a* ihe execution of the instrument by CapStar Executive Investors 1, L.L.C. was
duly authorized according to EquiStar Hotel Investors, L.P.’s Limited Partnership Agrecment; that
CapStar Executive Investors I, LL.C, the general partner, executed the instrument on behalf of
the partership pursuant to such authorization, and that he signed his namc thereto by authority of
the board of directors of the wonipany.

In witness whereof, Jiicreunto set my hand an

official scal.
Cpes=
— \2{’/’-’-{? / ’7[r ZL}L//L;/‘// '

-

Notary Public
{Notarial Seal]
My Commission Expires: .

IRENE M. FARRELL
».atary Public, State of ew York
N, 41-491 !Oﬁg
Qualifierin Gueans County -
Commissior £ -pires Novembar 2,199
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EXHIBIT A

Legal Description

The following parcels located in the County of Cook and State of Illincis:
PARCEL 1:

THAT PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 AND THAT PART OF THE NORTHEAST 1/4
OF THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS5 FOLLOWS:

COMMENCINC AT A POINT LOCATED 368.55 FEET NORTH OF THE NORTH WEST CORNER OF THE
NCORTHEAST “)./4 OF SECTION 12 ON THE WEST LINE OF THE EAST 1/2 OF FRACTIONAL
SECTION 1, TCWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN;
THENCE FROM 3.ID POINT SOUTH 59 DEGREES 58 MINUTES 38 SECONDS EAST, A DISTANCE OF
2.29 FEET, TO » PDINT; THENCE SOUTHEASTERLY FROM 3AID POINT ALONG A CURVE TO THE
LEFT, HAVING A KBDL1IVS CF 703.59 FEET FOR ARC DISTANCE OF 334,82 FEET TO A POINT,
SAID CURVE HAVING A /CHORD LENGTH OF 331.67 FEET BEARING SCUTH 73 DEGREES 36
MINUTES 06 SECONDS EARST; THENCE EASTERLY FROM SAID POINT ALONG A CURVE TO THE
PIGHT HAVING A RADIUS O .39.96 FEET FOR AN ARRC DISTANCE OF 65.18 FEET TO A
POINT; SAID CURVE HAVING A CRORD LENGTH OF 65.14 FEET BEARING SOUTH 83 DEGREES 46
MINUTES 10 SECONDS EAST; TIUENCE SQUTH FROM SAID POINT, A DISTANCE OF 626.08 FEET
TO A POINT; THENCE DUE EAST FRCM.SAID POINT, A DISTANCE OF 137.41 FEET TO R
POINT; THENCE DUE SQUTH FROM SATE 2QINT A DISTANCE OF 484.58 FEET TO A POINT;
THENCE FROM SAID POINT NORTH 89 DEGRENS 46 MINUTES 31 SECOWDS EAST, A DISTANCE OF
397.0% FEET TO A POINT 1.11 FEET BAST OF THE WEST LINE OF THE EAST 422.12 FEET OF
THE NORTHWEST 1/4 OF THE NORTHEAST 1/4(OF SAID SECTION 12, WHICH IS 477.870 FEET
NORTH OF THE SQUTH WEST CORNER THEREOF; THPENCE NORTH 00 DEGREES 09 MINUTES 09
SECONDS WEST IN SAID WEST LINE 924.596 FEET 7Q. ITS POINT OF INTERSECTION WITH THE
SOUTHWESTERLY RIGHT OF WAY LINE OF ALGONQUINCR/AD; THENCE SOUTH 58 DEGREES 55
MINUTES 28 SECONDS EAST IN SAID RIGHT OF WAY LINE.370,.9¢ FEET TO A POINT OF
CURVE; THENCE SCUTHEASTERLY ON THE ARC OF A CIRCLE COWVEX SOUTHWESTERLY AND
HAVING A RADIUS OF 5779 .65 FEET, A DISTANCE Of £78.6%0) FEET TO THE INTERSECTION
OF THE SOUTHWESTERLY RIGHT OF WAY LINE OF ALGONQUIN kONG AND THE NORTHWESTERLY
RIGHT OF WAY LINE OF ARBOR DRIVE; THENCE SCUTH 24 DEGRE&3 Z0 MINUTES 46 SECONDS
WEST ON A RADIAL LINE OF 83.0 FEET TO A POINT OF CURVE; TEENCE SOUTHERLY AND
EASTERLY ON THE ARC OF A CIRCLE HAVING A RADIUS OF 87 FEET ANU BEING CONVEX
SCUTHWESTERLY 137,163 FEET TO A POINT; SAID CURVE HAVING A CHC2L LENGTH OF
123,391 PEET BEARRING SOUTH 20 DEGREES 49 MINUTES 08 SECONDS EASY . THENCE
NORTHWESTERLY FROM SAID PGINT ALONG A CURVE TO THE RIGHT HAVING A FALIUS OF
549.817 FEET FOR AN ARC DISTANCE OF 188.143 FEET TO A POINT; SAID CURVL HAVING A
CHORD LENGTH OF 187.226 FEET, BEARING NORTH 56 DEGREES 10 MINUTES 51 SECONDS
WEST, THENCE NORTH 46 DEGREES 22 MINUTES 40 SECOMDS WEST, A DISTANCE OF 153,576
FEET TO THE POINT OF BEGINNING OF THE TRACT OF LAND HEREIN TO BE DESCRIBED;
THENCE CONTINUING NORTH 46 DEGREES 22 MINUTES 40 SECONDS WEST, R DISTANCE Of
21.903 FEET TO A PCINT; THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT HAVING A
RADIUS OF S61.694 FEET FOR A DISTANCE OF 149.118 FEET TO A POINT, SRID CURVE
HAVING A CHORD LENGTH OF 148,681 FEET BEARING NORTH 53 DEGREES 59 MINUTES 01
SECONDS WEST, THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF
1721.978 FEET FOR AN ARC DISTANCE OF 99.%72 FEET TO A POINT, SAID CURVE HAVING A
CHORD LENGTH OF $9.958 FREET BEARING NORTH 63 DBGREES 15 MINUTES (06 SECONDS WEST;
THENCE NORTH 64 DEGREES 54 MINUTES 54 SECONDS WEST, A DISTANCE OF 131.033 FEET TO
A POINT; THENCE HORTHWESTERLY ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF
1054.00 FEET FOR AN ARC DISTANCE OF 238.971 FEET TO A POINT; SAID CURVE HAVING A
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Lepal Description {continued)
{page 2 of 3)

- CHORD LENGTH OF 238.460 FEET BEARING NORTH 58 DEGREES 25 MINUTES 12 SECONDS WEST;

. THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 1716.735 FEET FOR

;. AN ARC DISTANCE OF 209.739 FEET TO A POINT; SAID CURVE HAVING A CHORDP LENGTH OF
209 .608 FEET BEARING NORTH 55 DEGREES 25 MINUTES 28 SECONDS WEST; THENCE MORTH 58
DEGREES 55 MINUTES 2B SECONDS WEST, A DISTANCE OF 25.0 FEET TO A POINT; THENCE SOUTH
00 DEGREES 09 MINUTES 0% SECONDS EAST, A DISTANCE OF 6€79.B16 FEET TO A POINT; THENCE
DUE ERST, A DISTANCE OF 364.938 FEET TO A POINT; THENCE DUE NORTH, A DISTANCE OF 70.0
FEET TO A POINT, THENCE DUE EAST, A DISTANCE OF 31 FEET TO A POINT; THENCE DUE NCRTH
A DISTANCE ©F 150.0 FEET TO A POINT; THENCE DUE EAST A DISTANCE OF 343.445 FEET T0
THE POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS )

PARCEL 2:

ERSEMENT FOR THE BENEQ17 OF PARCEL 1, AFORESAID, AS SET FORTH IN EASEMENT AGREEMENT
RECORDED JULY 7, 1871 AS/ZUCUMENT 21536943 AS SHOWN ON EXHIBIT 'F* ATTACHED TO AND
MEDE PART OF SAID EASEMENT AGREEMENT MADE BY LASALLE NATIONAL BANK AS TRUSTEE UNDER
TRUST AGREEMENT DATED APRIL J, 197) AND KNOWN AS TRUST NUMBER 42150 MMENDIRG
DECLARATION OF EASEMENT RECORDE. A3 DOCUMENT 21448613 AND GRANTED FOR THE BENEFIT OF
PARCEL 1 BY THE DEED FROM LA SALLF FATIONAL BANK, A NATIONAL BANKING ASSOCIATION, AS
TRUSTEE UNDER TRUST AGREEMENT DATEU AERIL 1, 1971 AND KNOWN AS TRUST NUMBER 42150, TO
FOURTH LAKEWOOD ASSOCIATES LIMITED PARTERSHIP, AN ILLINOIS LIMITED PARTNERSHIP,
DATED JULY 23, 1971 AND RECORDED AUGUST 2, 1971 AS DOCUMENT 21567965 FOR INGRESS,
EGRESS, PUBLIC UTILITY, AND DRAINAGE FUREQSER, QVER THAT PART OF FRACTIONAL SECTION
1, TOWNSHIP 40 NORTH, RANGE 10 EAST OF THE [HLRD PRINCIPAL MERIDIAN, LYING SOUTH OF
THE SOUTHWESTERLY RIGHT OF WAY OF ALGONQUIN ROMD, TOGETHER WITH THAT PART OF THE
NORTH 1/2 OF THE NORTH 1/2 OF SECTION 12, TOWNSHTZ 31 NORTH, RANGE 1§ EAST OF TKE
THIRD PRINCIPAL MERIDIAN, DESCRIRED AS FOLLOWS:

COMMENCING AT A POINT LOCATED 368.55 FEET NORTH OF THE -NOLTH WEST CORNER OF THE
NORTHEAST 1/4 OF SECTION 12, ON THE WEST LINE OF THE EAST 2/2 OF SAID FRACTIONAL
SECTION 1; THENCE FROM SRID POINT SOUTH 59 DEGREES 58 MINUT<S 38 SECONDS EAST, A
DISTANCE CF 2.29 FEET TO A POINT; THENCE SQUTHEASTERLY FROM SAID-POINT ALONG A CURVE
TO THE LEFT HAVING A RADIUS OF 703.%2 FEET AN ARC DISTANCE OF 32..82 FEET TO A POINT,
SAID CURVE HAVING A CHORD LENGTH QF 331,67 FEET BEARING SOUTH 73 DIGRLES 36 MINUTES
06 SECCONDS EAST; THENRCE SOUTHEASTERLY FROM SAID POINT ALONG A CURVE T7 THE RIGHT
HAVING A RADIDS OF 539.96 FEET FOR AN ARC DISTANCE QF 65.13 FEET TO A'BLTNT, SAID
CURVE HAVING A CHORD LENGTH OF 65.14 FEET BERRING SOUTH 83 DEGREES 46 MINUTES 10
SECONDS RAST; THENCE CONTINUING SOUTHEASTERLY RLONG A CURVE TO THE RIGHT RAVING A
RADIUS OF 734.46 FEET FOR AN ARC DISTANCE OF 274.15 FEET TO A POINT, SAID CURVE
HAVING A CHORD LENGTH OF 272,56 FEET BEARING SOUTH 69 DEGREES 37 MINUTES 04 SECONDS
EAST; THENCE SOUTH 58 DEGREES 55 MINUTES 28 SECONDS EAST, A DISTANCE OF 323.07 FEET,
FOR A POINT OF BEGINNIKG, OF THE TRACT HEREBY DESCRIBED; THEWCE NORTH (0 DEGREES 09
MINUTES 09 SECONDS WEST, A DISTANCE QF 77.18 FEET TO A PCINT ON THE SOUTBWESTERLY
RIGHT OF WAY LINE OF ALGONQUIN ROAD, THENCE SOUTH 58 DEGREES 55 MINUTES 28 SECONDS o
ERST IN SAID RIGHT OF WAY LINE 470.96 FRET TO A POINT OF CURVE; THENCE SCUTHEASTERLY (Y
ON THE ARC OF A CIRCLE CONVEX SOUTRWESTERLY AND HAVING A RADIUS OF 5,779.65 FEET, A
DISTANCE CF &€78.600 FEET, SAID CURVE HAVING A CHORD LENGTH OF 678.230 FEET BEARING
80UTH 62 DEGREES 06 MINUTES 40 SECONDS EAST; THENCE ESOUTH 24 DEGREES 20 MINUTES 46
SECCNDS WEST, CN A RADIAL LIKE, 83.0 FEET TO A POINT OF CURVE; THENCE SOUTHERLY AND
ERSTERLY ON THE ARC OF A CIRCLE HAVING A RADIUS OF 87 DEGREES AND BEING CONVEX
SCUTHWESTERLY 137.163 FEET TO A POINT, SAID CURVE HAVING A CHORD LENGTH COF 123.351
FEET BEARING SQUTH 20 DEGREES 49 MINUTES 08 SECONDS EAST; THENCE NORTHWESTERLY FROM







o UNOFFICIAL COPY

Lepal Description (cantinued)
{page 3 of 3)

{;SAID POINT ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 549.817 FEET FOR AN ARC
DISTANCE OF 188,143 FEET TO A POINT, SAID CURVE MAVING A CHORD LENGTH OF 187.226 FEET
BEARING NORTH 56 DEGREES 10 MINUTES 51 SECONDS WEST; THENCE NORTH 46 DEGREES 22
MINUTES 40 SECONDS WEST, 181.479 FEET TO A POINT; THENCE NORTHWESTERLY FROM SAID
POINT ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 561.694 FEET FOR AN ARC DISTANCE
OF 249.118 FEET, SAID CURVE HAVING A CRORD LENGTH OF 148,681 FEET BEARING NORTH 53
DEGREES 59 MINUTES 01 SECONDS WEST; THENCE NORTHWESTERLY FROM SAID POINT ALONG A
CURVE TO THE/LEFT HAVING A RADIUS OF 1,721.978 FEST FOR A DISTANCE OF 99.972 FEET TO
A POINT, SAID CURVE HAVING R CHORD LENGTH OF 99.958 FEET BEARING NORTH 63 DEGREES 15
MINUTES 06 SECONDS WEST, THENCE NORTH 64 DEGREES 54 MINUTES 54 SECONDS WEST, A
DISTANCE OF 131.033 FEET TO A POINT; THENCE NORTHWESTERLY FROM SAID POINT ALONG A
CURVE TO THE RIGHT IUWING A RADIUS OF 1,054.0 FEET FOR A DISTANCE OF 238.971 FEET TO
A POINT, SAID CURVE HAVIHG A CHORD LENGTH OF 238.46 FEET BEARING NORTH 58 DEGREES 25
MINUTES 12 SECONDS WEST: THENCE NORTHWESTERLY FROM SAID POINT ALONG A CURVE TO THE
LEFT HAVING A RADIUS OF 1,716,735 FEET FOR AN ARC DISTANCE OF 209.739 FEET TO A
POINT, SAID CURVE HAVING A CHOPD LENGTH OF 209.608 FEET BEARING NORTH 55 DEGREES 25
MINUTES 28 SECONDS WEST; THENCE NCRTH 58 DEGREES 55 MINUTES 28 SECONDS WEST, A
DISTANCE OF 25.0 FEET TO THE POINT OF BEGINNING, EXCEPTING THEREFROM THAT PRRT OF THE
LAND TAKEN FOR ROADWAY PURPOSES IN COMDEMNATION CASE NO. 90151443 ALL IN COOK COUNTY,
ILLINOIS,

PARCEL 3:

EASEMENT FOR THE BENEFIT OF PARCEL 1, AFORESAIZ ~&S SET FORTH Il EARSEMENT AGREEMENT
DATEP JULY 22, 1370 AND RECORDED JULY 23, 1970 ARG LDCUMENT 21218271, AS SHOWN OR
EXHIBIT 'A' ATTACHED TO AND MADE PART OF SAID EASEITNT AGREEMENT SAID EASEMENT IS
ALSO GRANTED IN THE DECLARATION OF EASEMENTS RECORDED JULY 23, 1270 AS DOCUMENT
21218272 AND SHOWN ON EXHIBIT I ATTACHED THERETO, AS ASENDED BY INSTRUMENTS RECORDED
AS DOCUMENTS 21314070 AND 21324390 AND CRERTED BY THE DELLYFROM LA SALLE NATIONAL
BANK, A NATIONAL BANKING ASSOCIATION, AS TRUSTEE UNDER TRUST RGREEMENT DATED APRIL 1,
1971 AND KWOWN AS TRUST NUMBER 42150, TO FOURTH LAKEWOOD ASSQCIWTES LIMITED
PARTNERSHIP, AN ILLINOIS LIMITED PARINERSHIP, DATED JULY 23, 1971 2T RECORDED AUGUST
2, 1971 RS DOCUMENT 21567565 FOR SANITARY SEWER, SAID EARSEMENT BE.NG/ 10 FEET IN
WIDTH, WHICH EASEMENT IS DEPICTED ON TRE SURVEY MADE BY ROBERT E. BILPLRMANN OF
GREMLEY & BIEDERMANN DATED DECEMBER 6, 1993, LAST REVISED APRIL 28, 1535,) ORLER
NUMBER 933214,
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