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BORROWER: . First Bank and Trust Company of {llinois, not personally but as Trustee under
Trust Agrecment dated December 8, 1995 and known as Trust Number 10-1991,

22

LENDER: Firi Bank and Trust Company of Iflinois, an Iilinois banking corporation,

THIS INSTRUMENT [8 EFFECT!VE AND SHALL REMAIN EFFECTIVE AS A FINANCING -
STATEMENT FILED AS A FIXTURE F1L ING WITH RESPECT TO ALL GOODS WHICH ARE OR
ARE TO BECOME FIXTURES ON THE REAL ESTATE HEREIN DESCRIBED AND IS TO BE -
FILED FOR RECORD OR REGISTERED IN THE REAL ESTATE RECORDS OF COOK COUNTY,
ILLINQIS, THE MAILING ADDRESS OF LENDER AND THE ADDRESS OF BORROWER ARE
SET FORTH WITHIN. A PHOTOGRAPHIC OR OT{1X.R REPRODUCTION OF THIS INSTRUMENT
OR ANY FINANCING STATEMENT RELATING TOCHiS INSTRUMENT SHALL BE SUFFIC IEN’I’ '
AS A FINANCING STATEMENT,
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MORTGAGE, SECURITY AGREEMENT
FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT, made as
of the 21st day of December by and among FIRST BANK AND TRUST COMPANY OF ILLINOIS, not
personally but as Trustee under Trust Agreement dated December 8, 1995 and known as Trust Number 10-

1991 ("Borrower™); 3703 W. LAKE L.L.C., an Ilinois liability company (“Bcneﬁciary") and FIRST .
BANK AND TRUST COMPANY OF ILLINOIS an inois banking corporation having its principal office '

and place of business at 300 East Northwest Highway, Palatine, Illinois 60057 ("Lender”),

A. Bortowsr, Beneliciary, and certain indjviduals have executed and delivered to Lender a
SECURED DEMAND NOTE in the principal amount of ONE MILLION TWQ HUNDRED THOUSAND

AND NO/100 DOLLARS (31,200,000}, (which SECURED NOTE, together with all notes issued and

accepted in substitntion or exciziuse therefor, and as any of the foregoing may from time to time be modified
or extended, is hereinafter sometimes called the "Note”), which Note provides, among other things, for final

payment of principal and interest under the Nate, if not sooner paid or payable as provided therein, 10 be -

due on the earlier of demand made by Lender or December 21, 1996, the Note by this reterﬂncc thereto
being incorporated herein; and

B. Lender is desirous of securing the nrompt payment of the Note together with intergst and

prepayment fees, if any, thereon in accordance with the 2erms of the Note, and any additional indebtedness
accruing to Lender on account of any future payments, aavarces or expenditures made by Lender pursuant -

to the Note or this Mortgage (all hereinafier sometimes c¢ollectivaty referred to as the "indebtedness secured
hereby™).

NOW, THEREFORE, Borrower and Beneficiary, to securé yeyement of the indebtedness secured

hereby and the performance of the covenants and agreements terein conigirad to be performed by Borrower

and Beneficiaty, and for good and valvable consideration in hand paid, thesuceipt and sufficiency whcreof -

are hereby acknowledged, hereby agrees and covenants that.
1. GRANTING CLAUSES.

Borrower and Beneficiary hereby irrevocably and absolulely do by these presents gran, mortgage,
convey, transfer, assign, bargain, and sell to Lender, its successors and assigns, with all powers of sale (if
any) and all statutory rights under the Jaws of the State of lilincis, 2l of Borrower’s and Beneficiary’s
present and hereafter acquired estate, right, titie and interest in, to and under, and grants to Letider a security
interest in, the following:

(1) = The real property described in EXHIBIT A attached hereto and incorporated herein by this
reference, which consists of an office building and together with the fixtures and personal property

hereinafizr described {which real property, interésts, fixtures and personal prop(.rty is hereinafter sometimes

referred to as "the Mortgaged Premises"); amd
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()  Alland singular the easements, rights-of-way, licenses, permits, rights of use or oécupancy,
priviteges, tenements, appendages, hereditaments and appurtznances and other rights and privileges thereunto

belonging or in any wise appertalning, whether now or in the future, and all the rents, issues and profits
therefrom,; :

{¢) Al right, title and interest, if any, of Borrower, in and to the Jand lying within any street,
alley, avenue, roadway or right-of-way open or proposed or hereafter vacated in front of or adjoining said
Mortgaged Premises; and sil right, title and interest, if any, of Borrower in and to any strips und gores
adjoining said Mortgaged Premises;

(d)  All machinery, apparatus, equipment, goods, systems, building materials, carpeting,
furnishinge tixwures and property of every kind and nature whatsoever, now or hereafier located in er upon
or affixed to e said Mortgaged Premises, or any part thereof, or used or usable in connection with any
. construction or_ o2 any present or fiture operation of said Mortgaged Premises, now owned or hercafier
acauired by Borrdwer or Beneficiary, including, but without limitation of the generality of the foregoing:
atl items described in BXMIBIT B attached hereto and made a part hereof; ali heating, lighting, refrigerating,
ventilating, air-conditioniig; air-cooling, fire extinguishing, plumbing, cleaning, communications and power
equipment, systems and spparatns; and afl elevators, switchboards, motors, pumps, screens, awnings, floor
coverings, cabinets, partitions, eonduits, ducts and compressors; and also including any of such property
stored on said Mortgaged Prentises-or in wareliouses and intended 10 be used in connection with or
incorporated into sai¢ Mortgaged Premises: it being understood and agreed that all such machinery,
equipment, apparatus, goods, systems, {ixa:zes, and property ate u pait of the said Morigaged Premises and
are declared to be a portion of the security-£o7 the indebtedness secured hereby (whether in single units or
centrally controlled, and whether physically attached o spid real estate or not), excluding, however, personal *
property owned by tenants of the Mortgaged Preises, and

) Any and all awards, payments or insuraiics pzoceeds, including interest thereon, and the right
to receive the same, which may be paid or payable with respict to the Mortgaged Premises as a result of
{1) the exercise of the right of eminent domain, or (2) the anrcaiion of the grade of any street, or (3) any '
fire, casualty, accident, damage or other injury to or decrease in ‘ne value of the Mortgaged Premises, to
the extent of ail amounts which may be secured by this Mortgage iss vie-date of receipt of any such award
or payrment by Lender, and of the reasonable counsel fees, costs and cisizrsements incurred by Lender in
connzction with the collection of such award or payment. Borrower aid Dineficiary agree to execute and
deliver, from time to time, such further instruments as may be requested by Lender to confirm such .
assignment to Lender of any such award or payment. ‘

TG HAYE AND TO HOLD the Mortgaged Premises with all rights, privileges aud AppUTtenances N
thereunto belonging, and alt rents, issues and profits therefrom, unto Lender, its succescors-and assigns, .
forever, for the uses and purpeses herein expressed,

'THIS MORTGAGE 15 GIVEN TO SECURE:
(H Payment of the indebtedness secured hereby;
(2 Payment of such additional sums with interest thereon which may hereafter be loaned 10

Borrower by Lender or advanced under the Loan Documents (hereinafter defined), even though the aggregate
amount oulstanding at any time may exceed the original principal balance stated herein and in the Note
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(provided, however, that the indebtedness secured hereby shalf in no event exceed an amount equal to three
hundred percent (300%) of the face amount of the Note); and »

{3} The due, prompt and complete performance of each and every covenant, cordition and
agreement conlained in this Mortgage, the Note and every other agreement, document and instrument to
which reference is cxpressly made in this Morigage, definié: as a Security [nstrument in the Nave, or which
al any time evidences or secures the Indebtedness evidenced by the Note (this Mortgage, the Note, Security
{nstruments and a}l such other instruments are hereinafter sometimes collectively referred to as the "Loan

Dacuments”).
2. REPTZESENTATIONS AND COVENANTS,

It is a’ceudition of this Mortgage that the representations and covenants male in this Section 2 be
true, correct and romplete upon the execution and delivery of the Loan Documents, and Borrower and -
Beneficiary hereby regresent and covenant to Lender that: ~

2.1 Title o Marigaged Presises, As of the date of delivery of this Mortgage, Borrower is
well and [awfully seized of the "aurigaged Premises as a good and indefeasible estate in fee simple, free and
clear of al liens, encumbrances, pasements, covenants, conditions, and restrictions (including, with respect
to the fistures and personal property referred to herein, securlty Interests, conditional sales contracts, title
retension financing devices and anything o7 a similar nature except those made or entered into by a ienant
of the Mortgaged Premises), subject. however, to the matters set forth in EXHIBIT € attached heveto, and
has good ancl full power and lawful authority « grant, mortgage, convey and grant a security intercst in the
same in the manner herein provided; and that Borrawe: will make any further assurances of title that Lender
may require and will defend the Mortgaged Premises apainst ail claims and demands whatsoever,

2.2 Due Organization, Authority, Beneficiary is duly organized and validly existing limited
liability company and in good standing under the Jaws of the Siate of 1ifinois and has power and authority
adequate to carry on its business as presently conducted, to own the Miottgaged Premises, 10 make and enter
into the Loan Documents and to catry out the transactions contemplater therein.

2.3 Execution, Delivery and Effect of Loan Documents. < [%:e Loan Documents have each
been duly authorized, executed and delivered by Borrower and Beneficiary, and each is intended to be a
legal, valid and binding obligation of Borrower and Beneficiary, enforceable irvaccrrdance with its terms,
except to the extent that the enforceability thereof may be limited by bankruptey, insolveacy or other similar
Jaws affecting creditors’ rights generally and subject to the exercise of judicia) discretic: in accordance with
general principles of equity (regardiess of whether enforcement is sought in a proceeding it equity or at law). '

24 Other Obligations. The execution and performance of the Loan Documents and alt
agreements and covenants therein and the consummation of the Lransactions contemplated thereby witl not
result in any breach of, or constitute a default under, any contract, agreement, document or other instrument s
to which Borrower or Beneficiary is a party or by which Borrower or Beneficiary may be bound or affected,
and do not and will not violate or contravene any law to which Borrower or Beneficiary is subject; nor do
any such instruments impose or contempiate any ohligations which are or will be inconsistent with the Loan
Documents, No approval by, authorization of, or filing with any federal, state or municipal or other
governmental commission, board or agency or other governmental authority is necessary in connectinn with
the authorization, execution and delivery of the Loan Documents. '
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2.5 Licenses and Permits, There are presently in full force and effect all certificates, licenses,
and permits (herein colleclively "Permits”) required by applicable laws, ordinances, codes and regulations

for the operation of the Mortgaged Premises and Borrower agrees that such Permits shall be available for

Lender's inspection at all reasonable times and that copies thereof shall be furnished to Lender upon request,

Borrower agrees to keep all Permits and to cause all Permits now or hereafter required in full force and

effect and to obtain renewals thereof before expiration. Borrower further agrees that it shall constitute an
Event of Default hereunder if Borrower at any time shall fail to keep in full force and effect all necessary
permits and licenses described herein. -

2.6 Compliance willh_ans.

(s) The improvements forming part of the Mortgaged Premises and ihe use of the Mortgaged
Premises counpty with all applicable laws and regulations, including without limilation environmental
protection, heaktit, l~u:lc1mg and zoning laws and ordinances and set-back and parking requivements; and it
shall constitute anZvent of Default hereunder if the improvements forming part of the Mortgaged Premises
or the use of the Morigaged Premises are at any time determined not to be in compliance with all applicable
laws and regulations, unu such lack of compliance may cause such improvements to be vacated or
demolished, or may result in tie instiiution of proceedings for vacation or demolition of the improvements,
or may atherwise, in Lender's roasonable judgment, adversely affect the value of Lender's security in the
Mortgaged Premises, : \ '

(b) Other than has been aisclosed by the Phase I Environmental Report of the Morigaged
Premises by Carlson Enviranmental, Inc, dawved January 11, 1993, Borrower ot Bcnaﬁciary have received

~no notice that the environmental or ecological condition of the Mortguged Premises is in violation of any
Environmental Law {as defined in Sgction 3.1% beiow), and Borrower and Beneficiary, after making -

reasonable inquiry, has no knowtedge of any such vio‘atinn,

() Other than has been disclosed by the Phuse 1 Environmental Report of the Mortgagad
Premises by Carlson Environmental, Inc. dated January 11, 1995, Dorrower or Beneficiary have received
ro notice that the soil, surface, water or ground water of or on the Maortgaged Premises are not free from

any spill, release or discharge of any Hazardous Substance (as defined i Section 3.19 below}, and Borrower

and Beneficiary, after moking reasonable inquiry, has no knowledge of auy sach spill, release or discharge.

(d) Other than has been disclosed by the Phase I Environmenia, Renort of the Mortgaged
Premises by Carlson Environmentn), In¢, duted January 11, 1995, Borrower and Bapef.ciary have not used,
or permitted to be used, the Mongaged Premises for the treutment, storage or «isnosal of any such
Hazardous Substance fas defined in Section 3.19 below), nor in any other manner whici1 <ould lead to the
imposition on Borrower or Beneficiary nof liability under any Environmental Law, anG Corrower and
Beneficiary, after making reasonable inquiry, have no knowledge of such use by any predecessor in interest
or any other individual or entity.

(€} Other than has been disclosed by the Phase 1 Environmental Report of the Mortgaged
Premises by Carlson Environmental, Inc, dated January 11, 1995, 1o the best of Borrower's and
Beneficiary’s knowledge, there have been no releases at, upon, under, ot within, nor past or ongoing migra-
tion from neighboring lands to the Morigaged Premises of any Hazardous Substance,

19) No underground storage tank is located on the Mortgaged Premises.

-4 -
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(g) Other than has been disclosed by the Phase | Environmental Report of the Mortgaged
remises by Carlson Environmental, Inc. dated January 11, 1995, to the best of Borvower's and
Beneficiary’s knowledge, there is no Hazardous Substance located on, at or within the Morigaged Premises.

(h) Neither Borrower nor Beneficiary have received notice of violation of any Environmental
Law, nor have they, or either of them, committed, or, to the best of their knowledge, permitted, any activity
in violation of the representations made in paragraphs (4} through {g) of this Section 2.6

(i) For the purposes of this Section 2.6 and Section 3.17 below, any one or more of the
following shall constitute a determination of non-compliance with an Environmental Law:

()  Determination by ariy governmental anthority of such non-compliance, if ihe effect
of stch determination is not stayed within thirty (30) days by the commencement of an appropriate
admin’strative or judicial appeal; or

(2, A judement by a court of competent jurisciction of such non-compliance, if the
effect of such judgrient is not stayed within thirty (30) days by the commencement of an appropriate
Jjudicial appeal,

2.7 Improvements. Tlio improvements are served by electric, gas, sewer, water, tclephone
and other utilities required for the present and contemplated uses and operation thereof. Any and-all streets
and driveways necessary for access to (he Mortgaged Premises, and other on-site and off-site improvamems
nccessary for the present and contemplated-oses and operation of the Mortgaged Premises and for service

by utilities have been completed, are serviceabls.and have been accepted or approved by appropriate

governmental bodies.

3. _BORROWER’S AND BENEFICIARY'S COVENANTS OF PAYMENT AND OPERATION.

' 3.1 Performance of Cm‘c auts in Loan Doc umenis. Borrower sllall tully periorm, observe B
“and comply with all agreements, covenanis, conditions and proviziony hereof, of the Note and of the other

Loan Documents, and shall duly and punctually pay to Lender the-suims of money expressed in the Note,

with interast thereon and all other suims required to be paid by Borrowse: nursuant to the provisions of this -

Morigage and the other Loan Documents, all without any deduction or 2=cdit for taxes or other similar
charges paid by Borrower. '

3.2 Payment of Taxes,

. (1)  Payment of Taxes. Borrower shall pay or cause {o be paid all taxes, assessmenis
and other similar charges of whatever nature, ordinary and extraordinary, and to whomever assessed

which are now or may hereafter be assessed or levied against the Mortgaged Premises or any portion
thereof or inlerest therein oF which become payable with respect thereto or with respect to the
occupancy, use or possessien thereof, before the same become detinquent; and shall deliver to

Lender within thirty (30) days after the payment thereof receipts of the proper officers for such

payment. In default thereof, Lender may, but shall not be obligated to, pay such taxes, assessments,

and other similar charges, including any penalties or interest thercon {without inquiring into the =~
validity or inwalidity of such taxes, assessments or other similar charges and of which payment, .

amount ard vnhdzty thereof, the rcce:pt of the proper officer shall be conclusive ev:dence) and any

.5.
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E_jg amount so pmd by Lender shall become immediately due and payable by Borrower with interest as
*;| described in Section 6.6 hereof until paid and shall be secured by this Mortgage. Borrower shall
'i;.;e have the right to contest the amount or validity of any such X, assessment or other similar charge
@ by appropriate legal proceedings if: (i} the Jegal proceedings shall operate to prevent the collection
o of such taxes, assessnient or other similar eharge so contested and the sale of the Morigaged

. Premises or any part thereof to satisfy the same, and (i) Borrower (unless such taxes, assessmient
or other similar chargz have been paid in full under protest) shall deposit with Lendsr or with the
appropriate court or other governmenial authority or title insurance company satistactory to Lender
an amount, with such subsequent additions thereto as may be necessary, sufficient in Lender's
apinion to pay such taxes, assessment or other similar charge, 1ogether with all estimated interest
and penalties in connection therewith, and all charges that may be assessed in said Iegal proceedings
apaivst, or may become a charge on, the Mortgaged Premises.

i3 Iusurance.

(13 - Required Coverage. Borrower shall procure, deliver to, and maintain for the
benefit of Lende: 75 an additional insured to the extent of the balance of the indebtedness secured
hereby during the continvance of this Mortgage and until the same is fully satisfied and released, the
following insurance jolicies: :

(a) "All-Risk_cpsualty - insurance policies insuring the buildings, structures,
improvements and fixtures now existing or hereafter consiructed upon the Mortgaged
Premises against alf loss o damage occasioned by casualties which, under good insurance
practice, are commonly insured 2gainst for buildings, siructures, and improvements of like
o character in Cook County, Iliinois, The amount of such insurance shal] be not Jess than
o one hundred percent (100%) of thi £} replaceiment cost of such buildings, structures and
o improvements, without deduction for Zepreciation, as reasonably determined by Lender
from time to time. ‘ '

(b)  Imsurance covering pressure vessels, prissure piping and machinery, if any, and
atl major components of any centralized heating 61 2ir-conditioning systems located in the
buildings and improvements forming part of the ‘wluv.f-:’g,ed Premises, in an amount
satisfactory to Lender, such pollr‘les also to insure egine physical damage to snch
buildings and improvements ansmg out of a peril covered therzunder; '

(¢)  Insurance on the items of tangible property described in Sgerion § hereof and in
EXHIBIT B attached bereto and any replacements and substitutions nseefor (hereinafter
sometimes collectively referred to as "the Equipment”} against loss or damsge by fire and

other hazards presently included in so-called "extended coverage” policics and against L -
vandalism and malicious mischief in an amount satisfactory to Lender, but in any event in ff-_n |
sch amount as is necessary to preclude the Borrower from being & co-insurer; T B

(d)  Comprehensive general public liability and property damage coverage withabroad w}
form coverage endorsement in such amounts and with such companies as are satisfactory BN
to Lender; and -
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(&) Such other insurance on the Mortgaged Premises, the buildings and improvements
forming a part thereof and the Equipment (and any replacements or substitutions therefor)
and in such amounts as may from time to time be reasonably required by the Lender
against ather insurable hazards and perils which at the time are commonly insured against .
for projects, buildings, structures, lmprmcmems and equipment of like character in Cook
County, Illinois, due regard being given to type of project and the height and type of the
buildings and improvements, and their construction, Jocation, use and occupancy.

(2)  Form of Paolicies. All policies of insurance required hercunder shall be in such

form, issued by such companies, and in such amounts as may be acceptable to Lendet, shall be kept

on depasit with Lender, and shall contain a non-contributory standard morigagee clause acceplable

to ender, with loss payable to Lender, a lender's loss payable endorsement, a waiver of subrogation .

endotcament, and replacement cost and agreed amount endorsements or equivalent clauses or
endorséments acceplable io Lender, and shall further provide that such insurance coverage may not
be changid »r cancelled withour at least thirty (30) days’ prior wrilten notice to Lender, Borrower
shal} promptly say when due any premiums on any policy or policies of insurance required

hereunder, ang will deliver to Lender renewals of such policy or policies at least fifteen (15) days -

prior to the expiraiion dates thereof, said policies and renewals or invoices therefor to be marked
"paid" ty the issuing Comipany or agent. Upon Borrower’s failure to comply with the rcqu:rements
of this Section 3.3, Lender may, in its discretion, procure any insurance reguired hereunder in the

amounts required purswant o the terms and provisions of this Mortgage and pay the premiums due

therefor, and any amounts s rgid by Lender shall become immediately due and payable by
Botrower with interest as describec 11¢ Section 6.6 hereof, and shall be secured by this Morigage,
The delivery to Lender of any policy 1f irsurance hereunder or renewals thereof shall constitute an

assignment to Lender of all unearned premiums thereon as further security for ithe payment of the .
indebtedness secuced hereby. If any foreclosus action or other proceeding hereunder is successfully .
maintained by Lender, all right, title, and interssi-of Borrower in or to any policy or policies of
insurance then in force shall vest in Lender insofar »s such policy or policies apply to the Mortgngcd '

Premises,

(3)  Application of Losy Proceeds. In the event of any loss or damage to any part of

the Mortgaged Premises, Borrower shall give prompt notice therzof to Lender, and Lender may -

make proof of such loss or damage if the same is niot promptly maaz by Borrower or it the Lender
deems it desirable to do so. In the event of such loss or damage: (1) eli proceeds of insurance shail
be payable to Lender to the extent of the full amount of the remaining unp:it indebtedness secured
hereby; (2) any affected insurance company is authorized and directed to-n\e payment thereof
directly to Lender to the extent of the fuli smount of the ther remaining unpaid indzbtedness secured
hereby; and (3) Lender is awthorized and empowered to settle, adjust or compromise 2ny claims for
loss, damage, or destruction under any policy or policies of insurance. Borrower agr»es 10 execute
(and to cause its beneficiary or beneficiary from time to time to execute), upon demand by Lender,

all receipts, vouchers, releases and other instruments which may be necessary or desirable in aid of |

the aforementioned authorizations. All such insurance proceeds may, at the sole discretion of

Lender, be: () applied to the restoration, repair, replacement o rebuilding of the Mortgaged -

Premises; or (b) applied to the payment of the last maturing installment or installments of the
indebtedness secured hereby (whether or not then due and payable); or {c) paid over to the
Borrower, on such terms and conditions as the Lender in its discretion may specify, to be used to
repair the buildings, structures, improvements or Equipment, or to build or install new ones in their

-7 -

88&36‘836







UNOFFICIAL COPY

by

5

L place, or for any other purpose or object satisfactory to the Lender, without affecting the licn of or
5 the priority of the lien of this Mortgage for the full amount of the indebtedness secured hereby
i before such payment took place. The Lender shall not be held responsible for any failure 1o collect
“ any insurance proceeds due under the terms of any policy regardless of the cause of such failure,
i If Lender elecis or is required to make such insurance proceeds available for repair, restoration or

rebuilding of the Mortgaged Premises, any portion of such proceeds not needed or used in such
repair, restoration, rebuilding or building shall be applied to the payment of the indebtedness secured
hereby, as provided above,

(4)  Use of Proceeds, Notwithstanding anything contained in Section 3.3 to the
contrary, in the event of any insured damage to or destruction of the Morigaged Premises or any part
thereo? (herein cafled an "Insured Casuahy™) and if, in the reasonable judgment of Lender, the
Mortpsged Premises can be restored, to an architectural and economic unit of the same character and
niot Jess voinable than the same prior to the Insured Casualty, and adequately securing the outstanding

balance «i the indebtedness secured hereby, and the insurers do not deny liability to the insureds,
R then, if na Evairof Default, as hereinafter defined, shall have occurred and be then continuing, the
s praceeds of insurznre shall be applied to reimburse the Berrower for the cost of restoring, repairing,
replacing or rebuiiding the Mortgaged Premises subject to Insured Casualty. Such proceeds shait
be disbursed by Lender sotject to such additional conditions as Lender shall reasonably impose to

insure that such restoration i completed properly and in a lien-free manner.

34 Maintenance, Eegg s ag!'_l,lgg' toration; Comniinnce with Laws,

(1)  Maintenance snd Repniv. Borrower shall keep and maintain the Mortgaged
Premises in good order, condition and repair and will make, regardless of the sufficiency of
insurance procecds as and when the same shal! become necessary, alf structural and non-structural,
exterior and interior, ordinary and extraordinary; toreseen and unforeseen, repairs, restorations and
maintenance, including any replacements, necessary r appropriate including, without limitation, =
repairs of damage or destruction caused by fire or othe.Casualty or as the result of any taking under
the power of eminent domain. Borrower shall give Lende! prampt written notice of any daimage or
destruction to the Morigaged Premises caused by fire or other-casualty. Borrower will suffer or
commit no waste to the Mortgaged Premises or any portion-theredf. Lender and any person
authorized by Lender shall have the right, but not the obligation; to <nter upon and inspect the
Mortgaged Premises at all reasonable times.

{2y Compliance wlth ng Borrower shall promptly compiy el rause complmnce
with all covenants and restrictions affecting the Mortgaged Premises and with ali peesent and future
Jaws, ordinances, rules, regulations and oiher requirements, including, without limitatisq, pollution
control and environmental protection laws and regulations of all governmental atihorities with
respect to the Mortgaged Premses and each portion thereof and thh respect to the use or occupauon

" thereof,

Borrewer will not initiate or acquwscc in any zoning variation or rec.lass:ﬁcatwn of the Mortgaged
Premises or any patt thereof w:theut Lender’s prior written consent,

szavsagg.
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3.5 Sale, Assignment, Furthey Encumbrance and Other Liens and Charges.

(1)  Beneficiary, Borrower covenants and represents that, as of the date hereof, the
sole beneficiary of Borrower, with sole power of direction aver Rorrower, is Beneficiary. Borrower
has been appropriately directed to, and Borrower shall, give prompt written notice to Lender and
obtain the consens of Lender before acting upon or executing: (i) any directicn (o convey or
assignment or transfer of any legal or beneficial interest in the Mortgaged Premises or in the
beneficial interest of Borrower to any third party; or (ii) any convevance, assignment or transfer by
aperation of Jaw of any Jegal or beneficial interest in the Mortgaged Premises or in Borrower.

{2)  Prohibition on Transfer of Ownership and Beneficial Intorests. Lender, at its
oprian, shall have the unqualified right w accelerate the maturity of the Note causing the full
princigal balance and accmed inierest under the Note to be immediately due and payable without
notice o dorrower, if:

(a) Aorrower shall, wlthout the prior writien consent of Lender, seil, (on an

installmen: basis or otherwise), transfer, convey, or assign the legal title to all or any

portion of the Mortgaged Premises or an interest in Beneficiary, whether by operation of
" law, voluntarily or otherwise;

(b Beneficiary chril, without the prior written consent of Lender, sell, contract to sell
(o an installment basis % otherwise), transfer, convey, or assign the beneficial interest,
or any part thereof, under the Trust Agreement with Borrower (including a coliateral
assignment thereaf), whether by-uperation of law, volunitatily or otherwise,

In connection with Lender giving its consent tc 2ay sale, assignment or other transfer referred (o in
() or (b} above, Borrower agrees that:

() Lender's right to consent or 1ot 10 consent tn'such sale, assignment ot transfer shafl be in
Lender’s sole and unfettercd discretion;

{ii) If Lender gives its consent to any such sale, nssignment 2 transfer, such buyer, assignee
or transferse shall agree to perform all obligations hereunder ci fig” or its seller, assignor or
trausferor subject to the provisions of Section 9.2 hereof if such buyer, assignee or transferee is
trustee under an Hlinais land trust, and this Mortgage shall be amended to evidonce such transfer or
assignment and such agreement by the buyer, assignee or transferee;

{iiiy =~ Whether Lender consents (o any proposed sale, assignment or transfer or pet, Borrower
shalf reimburse Lender for all of Lender's out-of-pncket expenses for legai lees and other costs
which Lender may incur with respect to such transfer, conveyance ot assighment,

(iv) The provisions of Subsaction 3,5(4) hereof shall be applicable with respect o any such
sale, assignment or transfer; and

£2LI6856

) if Lender approves any such sale, assignment or transfer, no buyer, assignee or transferee
shall have any further right to sell, assign or transfer any interest as deseribed in (a) or (b) above
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without first obtaining Lender’s prior written consent and satisfying the provisions of (i) through {iv)
above of this Subsection 3.5(2),
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{(3)  Prohibition on ¥urther Encumbrances. Borrower covenants and agrees that this
Mottgage is and will be maintained as a valid first lien on the Mortgaged Premises, and that -
Borrower will riot, without the prior written consent of Lender, directly or indirectly, create, suffer
or permit to be created or filed against the Mortgaged Premises, or aiy portion thereof, or against
the rents, issues and profits therefrom, or against the beneficial interest in Borrower, any mortgage
lien, security interest, or other fien or encumbrance superior or inferior to the lien of this Mortgage,
except the lien of current general taxes duly Jevied and assessed but not yet due and payable, In the '
event Borrower shall suffer or permit, without the prior written consent of Lender, any superior or
junior lien to be attached 1o the Mortgaged Premises or to the beneficial interest in Borrower, the .
Lender, at its option, has the unqualified right 10 accelerate the maturity of the Note causing the full |
principal balance and accrued interest to be immediately due and payable without notice to Borrower,

(4) ' _Consent Not a Waiver, Any consent by Lender, or any waiver by Lender of an
Event of Defauit shzil not constitute & consent to, or a waiver of any right, power, privilege, option
or remedy of the Lender upon, a subsequent Event of Default,

i (5)  Mechaiie’s Liens; Utility Charpes. Borrower shall keep and maintain the
' Mortgaged Premises free frcm ail liens and encumbrances, whether claimed by operation of law or -
by virtue of any expressed or itaplied contract, of persons supplying labor or materjals, or both of -
them, entering into the constructico, modification, repair, restoration or maintenance of the
Mortgaged Premises or any portion thereof. If any such liens shall be filed against the Mortgaged
Premises, Borrower agress to discharge (he same of record within thirty (30) days after Borrower
has notice thereof, provided, however, Borrow.r shall have the right, at Borrower’s sole expense,
to contest the validity of any such licns asser'ed by persons allegedly supplying such labor and
materials by appropriate legal proceedings so long a2 i) such Jegal proceedings shall be diligently
prosecuted and shall operate 1o prevent the collection #f such liens so contested and the sale of the
Mortgaged Premises or any part thereof to satisfy the saine; and (i) Borrower shall deposit an
amount reasonably satiefactory to Lender, o be held by Lendes without the payment of interest or
to be held hy an approptiate court or other governmental althority or title insurance company
satisfactory to Lender or cause the title insurance company to insu:2-gver such contested liens, in
any case until such contesied liens are removed of record or are satisited. Borrower shall pay
preinptly, when due, al) charges for utilities or services, including witiiout-iimitation any charges
for electricity, gas, water and sewer, and all license fees, rents and othe: chuarges for the use of
vaults, canopies or other appurtenances to the Mongaged Premises. ~If Borrower fails to pay
promptly all such charges described above, Lender may, but shall not be obligated o, pay same and
any amounts so paid by Lender shall become immediately due and payable by Borrower with interest
as deseribed in Section 6,6 hereof and shall be secured by this Mortgage. Borrower agrees that
Lender is under no obligation to incuire into or establish the validity of any liens or claims of lien
or interest before making advances to satisfy or settle all or any part of said clajms.

£TLI6REE

(6)  Legal Proceedings. If any civil action or proceeding shall be instituted to evict
Borrawer or recover possession of the Movigaged Premises or any part thereof or for any other
purposes affecting the Mortgaged Premises or this Mortgage, Borrower will, promptly upon service -
thereof on or by Borrower, deliver to Lender a true copy of cach petition, summons, complaint,
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notice of motion, order 1o show cause and all other process, pleadings and papers, however
designated, served in any such civi ection or proceeding.

In recognition of such considerations and for the purposes of (1) protecting Lender’s security, both
of the repayment by Borrower and value of the Morigaged Premises, (ii) giving Lender the full benefi of
its bargain and contract with Borrower, (iii) alluwing Lender to raise the interest rate and/or collect assump-
tion fees and {iv) keeping the Morigaged Premises free of any subordinate financing liens, Borrower has
agreed 1o the provisions of Subsection 3.5, and agrees that if such provisions may be dezmed a restraint on
alignation, then they are reasonable restraints on alienation.

3.6 Impairment of Security.

(1) Without limitation of any other provisions hereof, Borrower shall not, except in
connegion, with the Ien hereof, assign, in whole or in part, the rents, income or profits arising from
the Morgaped Premises without the prior written consent of Lender; any such assignment made -
without Lendet s-orior written consent shall be null and void and of no {orce and effect, and the
making thereof shall at the option of Lender constitte an Evenl of Default under this Moitgage.
Without limitation of the foregoing, Borrower will not withow the prior written consent of Lender
in any other manner impir(ue security of this Mortgage for the payment of the indebiedness secured
hereby, it being understood *ius any such impairment shall at the option of Lender also constitute
an Event of Default hereundar, :

(2)  Lender shall have iz nawer (but not the obligation) to: (i) institute, become & party
to, and maintain such clvil actions #nd pinceedings as it may deem expedient to prevent any
impairment of the Mortgaged Premises by apy acts which may be uniawful or in violation of this
Morlgage; (1i) preserve and protect its imercstar: the Mortgaged Premises and in the renls, issues,
profits and revenues arising therefrom; and (iii) rés2eain the enforcement of or compliance with any
legislative or other governmental enactment, regulzani, rule, order or other requirement that may
pe unconstitutional or otherwise invalid, if the enforce nent of or compliance with such enactment,
regulation, rule, order or other requiremest would impair the security hereunder or be prejudicial

“to the interest of the Lender, and all reasonable costs and. <vpenses incurred by ihe Lender in -
connection therewith (including, without limitation, reasonzbic nitorneys’ fees) shall be paid by
Borrower to Lender on demand, with interest as the rate specified it 3zction 6.6 hereof, and shall
be additional indebtedness secured hereby. | '

3.7 Lease Conditions and Assignment of Legg_' es_and Rents,

(13> Borrower will not, and no beneficiary of Borrower will, without the prior written
consent of Lender, enter into any iease of ali or any part of the Mortgaged Premises.

() Inorder to further secure payment of the Note and the obscrvance and perfornance
of Borrower’s obligations hereunder, Borrower hereby assigns, transfers and sets over to Lender ali .
of Borrower’s right, title and interest in, to and under all of the leases now ot hereafter affecting any w.J
part of the Mortgaged Premiges and in and to all of the rents, issues, profits and other benefits now ael
or hereafter arising from any part of the Morigaged Premises. Borrower shall execule and deliver ™
such further instruments evidencing the assignment of leases and rents, issues, profiis and other N
henefits of the Mortgaged Premises as may reasonably be requested by Lender from time to time.

.11~
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o Lender shall be linble to account only for rents, issues, proﬁts and other benefits of the Mmtgaged :
4 Premises actually received by Lender pursuant to the provisions of this Mortgage.

i y P

N ’ t-
oo (3)  Borrower will not, and no beneficiary of Borrower will, withoui the prior written

consent of Lender in each instance, cancel any of the leases now or hereafter assigned 10 Lender
pursuant to Section 3.9(4) hereof, or terminate or accept a surrender thereof or reduce the payment
of the rent thereunder or modify, amend or waive any provisions of any of said Jeases (except as any
lease approved by Lender may otherwise expressly provide for such modification) or accept any -
prepayment of rent therein (except any amount which may be required to be prepaid by the terms
of any such lease).

(4 Upon an Event of Default hereunder and subject to ather applicable provisions of
this Mortgage, Lender, at jts option, is authorized to foreciose this Mortgage subject to the rights
of any teisees of the Mortgagod Premises, and the failure to make such lessees parties to any

9 foreciosvie nroceddings amd to foreclose such lessees” rights will nol constitute, ot be asserted by
§ o Borrower to coustituie, a defense to any proceedings instituted by Lender to collect the indebtedness
' secured hereby.

) Neitier Rarrower nor Beneficiary will, in conneciion with any lease of all or any
part of the Mortgaged Prémises, agree to sssume the obligations of the tenant thereunder with respect
to an existing lease of said ‘enant, without first delivering to Lender a letter indemnifying Lender
and holding Lender harmless from and against all liability with respect to the assumplion by :
Borrower or Beneficiaty of szud chhipations.

3.8 Books and Rgords; Financlal St __ﬂeﬁiénts.

Borrower shall keep or cause to be kept proptr beoks and records with respect to the Morigaged
Premises and operation thereof. Lender shall have the right t¢ examine the books of account of Borrower
and Beneficiary and the statements furnishet by Borrower putstiaiit to this Section 3.8 (which baoks, records

~and suements, and the data used as a basis for their preparation shall be kept and preserved for at Jeast
three (3) years, but in the event of any dispute, such records shall be cetained until the final determination
of such dispute) and to discuss the affairs, finances and accounts of Bosrower and Beneficiary and to be
informed as to the same by Borrower andt Beneficiary, ali at such reasonabic-times and intervals as Lender
may desire. Borrower and Beneficiary shall keep and preserve its records within fifty (50) miles of the
Mortgaged Premises, and shall permit Lender or its representatives to make cepies und excerpts therefrom.

3.9  Use of Premises: Licenses; Compliance with Laws; thihitiun of Certoin Liens,

(1) Useof Mortgaged Premises. Borrower represents and covenants that the building

Jocated upon and forming part of the Mortgaged Premises is fully cqusppad iy  manner 1ppropuatr:
for opernnon as a general office building, and Borrower shall, from time to time and as is necessary
and appropriate, maintsin, replace and repair such eqmp’nem as is necessary to operate ihe
Mortgaged Premises. Borrower shall nol bereafter acquire any fixtures, equipment, furnishings or
apparatus covered by this Morigage subject to any security interest or other charge or lien having
parity with or priority over the tien of this Mortgage.

[:3;’._.‘:&68‘56
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(2)  Licenses and Compliance with Laws. Borrower shall at all times be, and cause
the Mortgaged Premises 10 be, in compliance with the reprcsent'znom and covenants stated in
Sections 2.5, 2.6, 3.17 and 3.18 hereof.

()  Acquisition of Personalty. Borrower shall execute and deliver, from time to time,
such further instruments as may reasonably be requested by Lender to confirm the validity and
priority of the lien of this Mortgage on any fixtures, machinery, apparatus and Equipment described
herein,

3.10 Taxes on Lender.

(1)  Tnthe event of the passage after the date of this Mortgage of any law of the State
of 1l:i0is, the United States of America, or any other governmental authority deducting from the
value ¢f rz! estate for the purpose of taxation any lien thereon or changing in any way the laws for
the taxaticn of morigages or debts secured by martgages or the mamner of collection of any such

taxation so as-to-adversely affect the vield of the debt secured by this Mortgage, the holder of this

Mortgage shall Fav2 the right to give ninety (90) days’ written notice 10 Borrower requiring the
payment of the debt secired hereby, and said debs, shall become due and payable immediately upon
the expiration of said iiner; (90) days, provided, however, that such requirement of payment shall
be ineffective if Borrower is-pesmitted by law to pay the whole of such tax in addition te all other
payments required hereunder, without any penalty thereby accruing to Lender and the indebtedness
secured hereby. and if Borrowm g0z pay such tax prior to the date upon which payment js requu‘ed
by such notice.

(2) In the event i is hereafrer claimed that any tax or other governmental charge or
imposition is due, unpaid or payable by Borrower or Lender upon the indebtedness (other than
income tax on the inlerest or prepayment fee reezivable by Lender with respect thereto), including
any recording tax, documentary stamps or other tax-0r imposition on the Note or this Mortgage, or
any other instrument securing the indebtedness secureiiereby, Borrower will forthwith pay such

tax, charge or imposition and within a reasonable time ther¢after deliver to Lender satisfactory proof

of payment thereof.

311 Use of Loan Proceeds.

(1)  Business Loan, Borrower and Beneﬁci.ar}; covenant ard agree that all of the °
proceeds of the Note securad by this Mortgage will be used solely for business purposes and in-
furtherance of the regular business affairs of the Borrower and Beneficiary, and.ins entire principal

obligation secured hereby constitutes: (i) 2 "business loar” as that term is defincd i, and for all
purposes of, Section 4(1)(c) of paragraph 6404, Chapter 17 of the Iilinois Revised Stutuces; and (ii)
“a loan secured by & mortgage on real estate” within the purview and operation of Section 4(1)(1)
of paragraph 6404 of Chapter 17 of Sﬂ!d Statutes. .

(2)  Usury, All agreements between Borrower and Lender (including, wnthout :
limitation, those contained In this Mortgage, the Note and any other Loan Documents) are expressly -

limited so that in no event whatsoever shal} the amount paid or agreed to be paid to the Lender

exceed the highest lawful rate of interest permissible under the laws of the State of Ilinois. M, from

any circumstances whatsoever, fulfiliment of any provision hereof or of the Note ur any other

- i3-
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documents securing the indebtedness secured hereby, at the time performance of such provision shall
be due, shall involve the payment of interest exceeding the highest rate of interest permitied by law
which a court of competent jurisdiction may deem applicable hereto, then, ipse facto, the obligation
to be fulfilled shall be reduced to the highest fawful rate of interest permissible under the Jaws of
the State of IHinais; and if for any reason whatsoever, the Lender shall ever receive as interest an
amouni which would be deemed unlawful, such inierest shali be applied to the payment of the Jast
maturing installment or installments of the indebtedness secured hereby (whether or not then due and
- payable) and not to the payment of interest, _

3,12  Recorded Instruments. Borrower shall promptly perform and observe, or cause {0 be

performed and observed, all of the terms, covenants and conditions of all insiruments of record affecting the .

Mongaged “remises, non-compliance with which might affect the security of this Mortgage or impose any
duty or obligatiun upon Borrower or upon any riwnet, lessee or occupant of the Mortgaged Premises or any
part thereof; ard Unrrower shall do or cuuse to be done all things reasonably necessary to preserve intact
and unimpaired auy 204 all easements, appurtenances and other interests and rights in favor of or constituting
any portion of the Maripzged Pramises,

313 Indemniiy; Pavment of Chavges. Borrower shall promptly: (a) pay and discharge any

and all Yicense fees or similar thurges, with penalties and interest thereon, which may be imposed for the
uge of any ramps, vaults, chutes, aress and ofher space adjoining or near the Morigaged Premises; and (b)

cure ary violation of law und comply. with any order of any governmental authority, agency or
instrumentality in respect of the repuir, m‘ucemem ot condition of the ramps, sidewalks, curbs or any
vauits, chutes, areas or other space de_spriml in clause (a) above, adjoining or near said Mortgaged

Premises. In the event of any default under ¢ithez-{a) ar {b) of the preceding sentence, Lender may, but

shall not be obligated to, pay any and all such fevs or similar charges, with penalties and interest thereon,

and the charges for such repair or replacement; and all syanies expended by Lender in connection therewith

(including, but not limited to, reasonable legal fees and s07ts) shail become immediately due and payable -

by Borrower, with interest as described in Section 6.6 heerof untid paid, and shall be secured by this
Mortgage.

3.14  Estoppel Certificate. At any time and from time to rime upon not Jess than ten (10) days’
prior written request by Lender, Borrower shall deliver to Lender, or to.wny person designated by Lender,
a written sratement executed and acknowledged in recordabie form certifyinz. (1) that this Mongage, the

Nate and the Loan Documents are in full force and effect (or, if there have been modifications, that this

Mortgage, the Note aml the Loan Documents are in full force and effect as maditied and stating the
medifications); (2) the date 10 which the indebtedness and all other charges secured heiehy have been paid;
(3) that neither Borrower nor Lender is in default under this Mortgage, the Note or the Lear-Documents (or,

if such a default allegedly exiss, stating those claimed); (4) that there are no offsets o1 dufenses to the

payment of the sums secured hereby (or, if there are alleged offsets or defenses, s specifying such alleged
offsets or defenses); and (3) such other information as Lender may reasonably require.

315  Additional Agt,_,_E;_ Botrower will do, execule, acknowlcdge and deliver, or cause to
be done, executed, acknowledged and delivered, all such further acts, conveyances, notes, mortgages,
security agreements, financing statements and assurances as Lender shall reasonably require for
accomplisting the purposes of this Mortgage; and the Borrower shall pay the costs of filing fees, recording
fees, searches, reasonable attorneys’ fees and other costs relating to the foregoing,
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1
]f 3.16  Environmenta) Matters; Notice; Indemnity.
<}
: 4: (8} Borrower will not, and Beneficiary wiil not, install, use, generate, manufacture,
C g produce, store, release, discharge or dispose of on, under or abour the Morigaged Premises, nor
= transport to or from the Mortgaged Premises, any Hazardous Substance (as defined below) nor allow

any other person or entity to do so excepl under conditions and in minor amounts as may be
expressly pertnitted by applicable laws, regulations and ordinances.

(b)  Borrower and Beneficiary will kesp and maintain the Mortgaged Premises in .
compliance with, and shalf not cause or permit the Mortgaged Premises to be in violation of, any .
Environmental Law (as defined in Section 3,19 below).

(c)  Borrower or Beneﬁciai’y will give brompt written notice to Lender of:

Y anyproceeding, mvesugauon or inquiry commem.ed by any governmental authority
wilh ceepect to the presence of any Hazardous Subsfance (as defined in Section 3,19 below)
on, undzr or about the Mortgaged Premises or the migration thereof to or from adjoining

property;

(2)  all clatine made or threaened by any individual or entity against Borrower or
Bencficiary or the Mortgaged Premises relating to any less or injury allegedly resulting
from any Hazardous Subetance, ‘

(3)  the discovery by Bocrowsr or Beneficiary of any oceurrence or condition on any
real property adjoining or in the vicinity of the Mortgaged Premises which might cause the
Morigaged Premises or any part thareof to be subject to any restriction on the ownership,
aecupancy, :ransfcrablllty or use of thz Morigaged Premises under any Enwronmental

Law:

(4)  any release, discharge, spill or other ocrurrince of any Hazardous Substance on
or from the Mortgaged Premises, or any migration of any Hazardous Substance from
neighboring lands to the Mortgaged Premises;

(5)  the receipt by Borrowzr or Beneficiary of any notice from any governmental
agency of authority or from any tenant or other occupant or frori any other person with -
respect Lo any alleged release, discharge, spill or other occurrence of any Hazarduuq

Substance; and

(6)  alt results of tests of underground storage tanks on or about the Mortgaged
Premises, together with copies of such test results.

(0 Lender shall have the right and privilege to: (i) join in and participate in, as a
party if it so elects, any one or mere legal proceedings or actions initiated with respect to the
Mortgaged Premises; and to (if) have all costs and expenses thereof (inciuding without lmitation -
Lender’s reasonable attorneys’ fees and costs) paid by Borrower. '

33&35995'
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(e}  Borrower and Beneficiary shall protect, indemnify and hold Lender and ils .
directors, officers, enployees, agents, successors and assigns harmless from and against any and all
lass, damage, cost, expense and lability (incliding without limitation reasonable attorneys' fees and
costs) directly or indirectly arising out of or atributable 10 the installation, use, generation,
manufacture, production, storage, release, threatened release, discharge, disposal or presence of a
Hazardous Substance on, under, from or about the Mortgaged Premises, including without limitation;
(i) the imposition by any governmental authority of any lien or so-called "super priority lien” upon

_the Mortgaged Premises; and (ii) all foreseeable consequential damages; and (ili) the costs of any
required or necessary repair, cleanup or detoxification of the Mortgaged Premises; and (iv) the
preparation and implementation of any closure, remedial or other required plans. This indemnity -
shall survive the satisfaction, release or extinguishment of the lien of this Morigage, including
wirtout limitation any extinguishment of the lien of this Mortgage by foreclosure or deed in liew -
thereof.- - -

) Lender shall have the right and privilege (but not the obligation) to enter the
Mortgaged Peetiizes to make rensonable inspections of its condition, including but not limited to soil
and ground wate¢ sampling, and including bug not limited to inspections for any Huzardous
Substance.

{£) Borrower hzichy represents and warrants that all matiers certified hy Borrower to
Lender in a certain Cenificatcandt indemnity Agreement are irue and complete, and Borrower agrees
to notify Lender in writing immezisialy upon learning that any of the staements contained in such
Agreement either was not true whesi miade or is no longer trug, it being understood that any event
which causes any of the statements ir. the-{oregoing Agreement to be no longer true shall at the -
option of Lender also constitute an Event of Default hereunder.

3,17  Remedia) Work. If any investigationsie monitoring, containment, cleanup, remaval,
restoration or other remedial work of any kind or nawre (te*Remedial Work"} is necessary or desirable
under any applicable federal, state or iocal law, regulation of #xdinance, or under any judicial or adminis-
trative order or judgment, or by any governmental person, boand, conimission or agency, because of or in
connection with the current or future presence, suspecied presence, release or suspecied release of a
Hazardous Substance into the air, soil, ground-water, surface water or.s0il vapor at, on, about, under or
within the Mortgaged Premises or poriion thereof, Borrower or Benefictary-shail, within thirty (30) days
after written demand for performance by Lender (or, notwithstanding anything (3 'the contrary in any of the
Loan Documents, within such shoreer cime as may be required under any applicable law, regulation,
ordinance, order or agreement), conunence and thereafier diligently prosecute so-cnvletion all such
Remedinl Work. All Remedial Work shall be performed by contractors approved in advunte by Lender and
under the supervision of a consulting engineer approved in advance by Lender. Al costs and expenses of
such Remedial Work (including without limitation the reasonable fees and expenses of Lende:'s counsel)
incurred in connection with monitoring or review of the Remedial Work shall be paid by Borrower, - If
Borrower shall fail or neglect to timely commence or cause (o be commenced, or shall fail to diligently
presecuie 1o completion, such Remedial Work, the Lender may (but shall not be required to) cause such
Remedial Work 10 be performed; and all costs and expenses thereof, or incurred in connection therewith -
(including, without limitation, the rcasonable fees and expenses of Lender’s counsel), shall be paid by
Botrower to Lendet forthwith afier demand and shall be a part of the indebtedness secured hereby.
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318 Definitions,

(a) The term “Environmental Law" means and includes, without limitation, any
federal, state or local law, statute, regulation or ordinance pertaining to health, industrial hygiene

or the environmenta! or ecological conditions on, under, from or about the Morigaged Premises,
including without limitation each of the following: the Comprehensive Environnental Response,

Compensation and Liability Act of 1980, as amended ("CERCLA"); the Resource Conservation and
Recovery Act of 1976, as umended ("RCRA"); the Federal Hazardous Materials Transportation Act,

the Toxic Substance Control Act, zs amended, the llinois Environmental Protection Act, as

amended; the Clean Air Act, as amended; the Federal Water Pollution Control Act, as amended; and - '

the rules, regulations and ordinances of the U.S. Environmental Protection Agency, the Illinois

Ervircamental Protection Agency, the Army Corps of Engineers and the County of Cook and of all

other.4gencies, boards, commissions and other governmental bodies and officers having jurisdiction
over the Murtgaged Premises or the use or operation thereof. ‘

(b} ~ “The term "Hazardous Substance” means and includes, without limitation; -

(i) thoss-substances included within the definitions of “hazardous substances",

- *hazardous maenals”, "toxic substances” or "solid waste” in any of the Environmental
Laws; L

{i1) those substaces listed in the U.S. Department of Transpormtion Table or
amendments thereto (49 CF-172.101) or by the U.S. Environmental Protection Agency
(or any successor agency) as hazardous substances (40 CFR Part 302 and any amendmerts

thereto);

(iif) thase other substances, materizie aad wastes which are or become regulaied under

any applicable federal, state or Jocal law, ¢rgulation or ordinance or by any federsl, state

or lacal governmenial agency, board, commission or other governmental body, or which .

are or become classified as hazardous or soxic bz any such law, regulation or ordinance;

(iv) - any material, waste or substarce which is aizy of the following: (A) asbestos or
asbestos-containing materials; (B) polychlorinated bipheyisi (C) radon gas; (D) urea
formaldehyde foam insulation; (E) designated or listed as a "hazavdous substance” pursuant
to §311 or §307 of the Clean Water Act (33 U.S.C. §§1251 et sec?); (F) explosive; or (G)
radioactive. :

4. CONDEMNATION AND EMINENT DOMAIN,

. 4.1 If all or any substantial part of the Mortgaged Premises are damaged, taken or acquired, "
either temporarily or permanently, as a result of any condemnation proceeding or by exercise of the power -
of eminent domain, or by the alteration of the grade of any street affecting the Mortgaged Premises, or by
private agreement or sale in liew of any of the foregoing, the entire indebledness secured hereby shall, at -

Lender's option, become immediately due and payable. As additional security for the payment of the
indebtedness secured by this Mortguge, the amount of any award or other payment for such izking or
damages made in consideration thereof, to the extent of the full amount of the then remaining unpaid
indebtedness secured hereby, is hereby assigned to Lender, who is empowered (o coc xct and receive the
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same and to give proper receipts therefor in the name of Borrower, and the sante shall be paid forthwith 1o

Lender, Any award or payment so received by Lender may, at the option of Lender and after the payment

of all its expenses in connection with the foregoing proceedings: (n) be retained and applied, in whole or

in part, to the indebtedness secured hereby, in such manner as Lender may determine, or (b) be released,
it whole or in part and on such terms and conditions and according to such procedures as Lender may

require, to Borrower for the purpose of altering, restoring or rebuilding any part of the Mortgaged Premises

which may have been altered, dnmaged or destroyed as the result of such taking, alleration or proceeding;
provided, however, that Lender shall not be obligated to see to the application of any amounis so released,
and such release shall not affect the validity and priority of the lien of this Mortgage for the full indebtedness
secured hereby before the reiease or payment took place.

Forihe purposes of this _S_t,:_cgi_on 4.1, reference to a "substantial part” of the Morigaged Premises
means any portion of the Jand or building, the loss of which, in Lender's reasonable judgment, would
materially advecsely affect the value of the security granted to Lender hereby.

Notwithstandi; anything contained in this Section 4.1 to the contrary, if in the reasonable judgmen

" of Lender, the Mortgages Premises can be restored to an architectural and economic unit of the same

chacicter and not Jess valrzabie than the Mortgaged Premises prior to such taking and adequately securing
the ouistanding balance of the indebtedness secured hereby, then if no Event of Default, as hereinafter
defined, shall have accurred and e then continuing, such award shall be applied to reimburse Borrower for
the cost of restoring the portion o the Mortgaged Premises remaining after such taking, Such award
proceeds shall be disbursed by Lendel subject to stich additional conditions as Lender shall reasonably
impose to insure that such restoration is camp'éted properly and in a lien-free manner.

5, SECURITYAGREEMEN ; FINANCING STATEMENT

3l Security Agreement.

#)) Grant_of Security Interest. In aadiiica to and not in substitution for any other
interest granted herein, Borrower and Beneficiary hereby grant to Lender an express security interest

in, and morigages 10 the Lender, all goods, types and items of property owned by the Borrower and -

Beneficiary which are described in Subsection 5.1(2) below (herein, "the Equipment”) whether now

or hereafter erected on or placed in or upon the Mortgaged Premisss or any pare thereof, and all

- replacements thereof, additions and accessions thereto and products and broceeds thereof, to further

secure the payment of the Note, the payment of all other sums due from the Soirower to the Lender,
and the performance by Borrower of all the covenants and agreements set {orbdisrein, Borrower
represents and covenants that, except for the security interest granted hereby, Borrower is the owner
of the Equipment frec from any adverse lien, security interest or encumbrance angd (hat Borrower
has made payment in full for ali such Equipment; and Borrower will defend and protect the
Equipment and title thereto against all claims and demands of all persons at any time claiming the

Equipment or any interest therein, Borrower will upon request from Lender deliver to Lender such -

‘further security agreements, chattel mortgages, financing statements and ewdence of OWHPrShlp of
such items as Lender may reasonably request.

(2)  Property Covered. The security iﬁteres& hereby granted to Lender shaﬂrcover'lhe
following types or items of property now or hereafter owned by the Borrower and used in conrection
with, and located upon, the Mortgaged Premises: Al property described in EXHIBIT B attached

hereto. In addition, Borrower hereby grants to J.ender an express security interest in all tenements,
hereditaments, easements, appendages, licenses, privileges and appurtenances belonging or in any -
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way appertaining to the Mortgaged Premises, and all interests in property, rights and franchises or
any part thereof, together with all the reversions and remainders, and to the extent permitted by law,

all rents, colls, issues and profits from the Morigaged Premises, and aill the estate, right, title,”
interest and claims whatsoever, at law and in equity, which Borrower now has or may hereafter

acquire with respect to the Mortgaged Premises and the Equipment,

follows:

5.2

(3 Additional Covenants. Borrower and Beneﬁciary further bovenant and Rgree as

{a) Transfer or Pledge of the Equipment, Unless such Equipment becomes obsolete

or is replaced by Equipment of the same value, Borrower and Beneficiary will not sell,
assign, pledge, lease or otherwise transfer or encumber the Equipment or any interest
therein without the prior written consent of Lender; and will keep the Equipment free from
ary adverse lien, securily interest, or encumbrance other than those stated in EXHIBIT C.
Wikout limitation or qualification of the foregoing, Borrower and Beneficiary shall
immietiaiely deliver to Lender ali proceeds (cash or non-cash) resulting from any sale,
assignmer:, pledge, lease or other transfer of any part of the Equipment, unless, in respect
ta each such tzansfer, Lender shall have agreed otherwise in writing.

(by = Paymento”Lender’s expenses. Borrower and Beneficiary shall reimburse Lender
for all reasonable costn; charges and fees, including reasonable attorneys® fees, incurred
by Lender in prepating i filing security agreements, extension agreements, financing
statements, continuation siptements, terminaiion statements and chattel searches.

(© Representetions_and vomedips.  The Equipment described herein shall be
considered for all purposes a part 2i<he Mortgaged Premises as described herein; all
representations and covenants containes in this Mortgage mode by Borrower and
Beneficiary, including representations of titlc, shall be deemed as having been made with

reference to the Equipment; all agreements, vadertakings and obligations of Borrower and

Beneficiary stated herein shalt apply to the Equipinent, including without fimitation,
obligmions regarding insurance, freedom from adversa lien or encumbrance, repair and
maintenance; and all remedies of the Lender in the eveit 27 a2y default by Borrower under
the items of this Mortgage or any other instrument evidencing or securing he indebtedness
secured hereby shall be available to the Lender against the Eq. upment

Finencing Statement, This Morigage also constitutes a financing sna.w.or t for the purpose

of Segtion 9-402 of the Tlinois Uniform Commercial Code and shall constitute & "fixture fiiing” under suc|
statutes and shall be filed in the real estate records of Cook County, [llinois, :

(M

Name of Debtors: *

First Bank and Trust Compnny of lilinols, not personally

but as Trustee under Trust Agreement duted

December 8, 1995 and known as Trust Number 10-199§;
and

3703 W, Lake L.L.C., and Nllinois limited liability company

Atn: Jack Berger -
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Debtor's Mailing Address:

300 East Northwest Highway
Palatine, Illinois 60067
Attention:  Land Trust Department

Address of Property:

3703 W. Lake Avenue
Clenview, Hllinois 60025

Name of Secured Party:

Tirst Bank and Trust Company of Mlinois,
antlinois banking corporation

Address of Secured Party:

300 East Noithwzst Highway -
Paiatine, ilinois 65357
Attention: Michae: £, Winter

(2) - This financing sizterdent covers the following types or items of property: the
property described in Section 5.1 and EXHIRIT B of this instrument; and all other items of pcrsonal
property now or at any time hereafter ovned by Borrower or Borrower’s bencficiary and used in
eonnection with the Mortgaged Premises. ‘

(3)  Some of the above goods are or/a:¢ to become fixtures on the seai property
described herein, Borrower is the record owner of the #cal property described herein upon which
the foregoing fixiures and other items and types of propery ace located.

EVENTS OF DEI‘AULT REMEDIES

6.1 Defaults. If any one or more of the following events of defanis (héreiﬂ collcciively called

"Events of Default” and each is separately calfed an "Event of Default") shall occur, sirindebtedness secured
hereby, including, without limitation, the whole of the principal sum remaining unraid under the Note,

together with all accrued interest thereon, shall at the option of Lender become immediutely due and payable
without notice or demand, and may be recovered at once, by foreclosure or otherwise:

(1)  The failure by Borrower to make any payment of prir..ipal or interest nnder the

Note or this Mortgage within five (5) days of when such amounts are due, or of any deposit required ,
under this Mortgage, or of any other payment required to be made hereunder or under any of the .

other Loan Dccumems, in any case when the same becomes due and payable; or

{2y  The fanlure ot Borrower or Beneficiary to observe or pcrform any other term .

condition, covenant, agraement, representation or warranty cofitained herein or in the Note, or the

failure of any representation or warranty cortained herein or in any of the other Loan Documents

20 -
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or in any instrument or certification delivered to Lender in connection with the making of the loan
to be true and accurate in all material respects and such failure shall continue for fifteen (15) days
after notice thereof is sent t Botrower, provided that if such default is not susceptible to cure within
such 15-day period, such 15-day period shall be extended 1o the extent necessary to permit such
cure, if but only if, (i} Borrower shall comumence such cure within such 15-day period and shall
thereafter prosecute such cure to completion, diligently and without delay, and (i) ne other Event
of Defauit shall oceur; or

(3 The occurrence of any default in the obscrvance or performance of any non-
monetary term, condition, covenant or agreement in any assignment of lease, assighment of rents, .
any other Loan Document (excluding the Note and this Morlgage), or any oiher agreement made as
addiiounl security for the perforinance of the Note and this Morigage; or

{4y The occurcence of any of the following cvents:

(a) - Berrower or Beneficiary shall gencrally not pay its or their debts as they become
due or saa) admil in writing its or their inability to pay its or their debts, or shall make
a generat assigament for the benefit of creditors;

(b Borrower ¢ boneficiary shall comrence any case, proceeding or other action

seeking reorganizaticn.atrangement, adjustment, liquidation, dissolution or composition
of it or its or their debts-vadsr any law relating 10 bankruptey, insolvency, reorganization

or retief of debtors, or see'ing appointment of a receiver, trustes, custodian or other

sivilar official for it or for &l orany substantial past of its or their property;

(© Borrower or Beneficiary shalt tzke any action, including corporate or partnership
action, to authorize any of the actions sot-{erth in Subsections 6, 1(d)a) or 6. 1{4)(H); or

{d) Any case, proceeding or other civil-action in the nature of a bankruptey or
insolvency proceeding against Borrower or Beneficiary shall be commenced seeking to
have an order for relief entered against it or them as drltor(s), or seeking reorganization,
arrangement, adjustment, liquidation, dissolution or camposition of it or them or its or
their debls under any law refating to bankruptey, insolveicy, teorganization or relief of
debtors, or seeking appointment of a receiver, trustee, custociun or other similar official -
for it or them or for all or any substantial pavt of its ar their propeity, and such case,
proceeding or other action: (i) results in the entry of an order for relief anainst it or thent
which is not fully stayed within thirty (30) Business Days nfter the erry thereof; or (ii)
remains undismissed for a peried of ninety (90) days.

6.2 Remedics. Without limitation of the foregoing provisiens of this Section § or of any other
provision hereof or of any other Loan Document, upon the occurrence of an Event of Default and at any
time thereafter, Lender sha!l have the right, at its option and without netice, without waiving or releasing
Borrower or Beneficiary from any of their obligations heretnder, to exercise any or ail of the following
remedies: ' '
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(1) - Acccleration. Lender may declare the principal balance remaining unpaid under
the Note, together with all accrued interest thereon and all cther indebtedness secured hereby
immediately due and payable.

(2) ~ Forecosure. Lender may foreclose this Mortgage to collect all or any part of the
indebtedness secured hereby, by instituting a foreclosure action in any coust having jurisdiction.
Lender shall have the right to purchase the Morigaged Premises at any foreclosuie sale,

(3 Offset Rights. Lender may apply in satisfaction of the indebtedness secured

hereby or any amount at any time to become due or payable in connection with the ownership,

oecununcy, use, restoration or repair of the Mortgaged Premises, any deposits or other sums credited -

by r ue from Lender to Borrower, inclading, without limitation, insurance proceeds, proceeds of
condemnation and funds held in escrow pursuant to Sections 3.2 and 3.3 hereof.

(47— Cureof Defauit. Withous releasing Borrower or _Beneﬁc'mry from any obligation
hereunder or urder any of the Loan Documents, Lender shal) have the right to cure any Event of -
Default. Inconnéction therewith, Lender may enter upon the Mortgaged Premises and may do such .

acts and things as Lender deems necessary or desirable to protect the Mortgaged Premises or the
leases thereof, including, without limitation:

{(#)  paying, purchssing, contesting or compromising any encumbrance, charge, lien, "

claim of lien, taxes orwilies charges or liabilities against the Mortgaged Prermises;
)] paying any insurance proiums; and
{c) employm;_. counsel, accouniar, contractors and other appropriate persons 1o assist

Lender in the foregoing; and ull moijes oxpended by Lender in connection therawith
(including, but not limited to, reasoncols attorneys' fees and costs) shall become

immediately due and payable by Borrower, witii interest as described in Section 6.6 hereof

until paid, and shall be secured by this Mortgage.

() Pussession of Mortgaged Premises. Lender chinll have the ripht to take physical
possession of the Mortgaged Premises and of ail books, records, ducunienis and accounts relating :

thereto and exercise, without interference from Borrower or Beneficiary, any and all rights which

Borrower and Beneficiary has with respect to the Mortgaged Premises, including, without limitation, -

the right, at Borrower’s expense, to rent and lease the same and (o hire a-prifessional propetty
manager for the Mortgaged Premises. If necessary to obiain possession as piovided for herein,

Lender may, without exposure to liability from Borrower, Beneficiary or any othel persons, invoke

any and all legal remedies to dispossess Borrower and inciuding, without limitation;-one or more
civil actions for forcible entry and detainer, trespass and restitution, In connection with. any action
taken by Lender pursuans to this Subsection 6.2(5), Lender shall not be liable for any loss sustained

by Borrower or Beneficiary resulting from any failure io let the Mortgaged Premises or from any .
other a¢! or omission of Lender in managing the Mortgaged Premises unless caused by the willful |
misconduct or bad faith of Lender, nor shall Lender be cbligated to perform or discharge any -

obligation, duty or liability under any lease or by reason of any Loan Document. Borrower and

Beneficiary hereby agree to indemnify, hold harmless and defend Lender from and against any

liability, loss or damage incurted by Lender under any lease or under any of the Losn Docurzents

-2 -
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as 1 result of Lender's exercise of rights, powers, options, elections cr remedies under any of the
Loan Docunients. Should Lendzr incur any such liability, the amount thereof shall be secured |
hereby and Borrower and Beneficiary shall reimburse Lender therefor immediately upon demand.
Lender shall have full power to make from time to time all alterations, renavations, repairs and
replucements to the Mortgaged Premises as may seem appropriate to Lender.

6 intment of o Recelver. Upon appilcation 10 a court of competent
jurisdiction, Lender shall be entitled to the appoiatment of a recciver for the Morigaged Premises,
without niotice, without regard to the solvency or insolvency of the person or persons, if any, lisble
for the payment of the indebtedness secured hiereby, and without regard to the then vaiue of the

- Mortzaged Premises, whether the same shall be then occupied as a homestead or not, and Lender -
me; be appointed as such receiver. Such receiver shall have power 1o collect the rents, issues and
profits'oF the Mortgaged Premises and all other powers which may be necessary or ate usual in such
cases for he-protection, possession, control, management and operation of the Mortgaged Premises,
to the fuliest ratent permitted by Jaw. The court from time to time may authorize the receiver to -

- apply the net incra in his hands in payment in whole oy in part of: () the indebtedness and ather
sums secured hereby or by any order or judgmesit foreclosing this Mortgage, or any lax, special
assessment or other lien-vhich may be or become superior to the lien hereof or of suck: order or
judgment, provided sucl #pplication is made prior to she foreclosure sale; and (b} the deficiency in
case of a sale and deficiency :

N Uniform Cemirecial Code Remedies. Lender may exercise any and ail rights
of a secured party with respeci to the Zxuipment described in Section 5.1 hereof provided urder the
Iitinois Uniform Commercial Code,

(8  Subrogation. Lender shali hove and may exevcise all rights, powers, privileges,
options and remedies of any person, entity or tody politic to whom Lender renders payment of
performarice in connection with the exercise of its riglits and remedies under the Loan Documents,
including without limitation any. rights, powers, prvilepes, options and remedies wnder any
mechanic’s or vendor's lien or liens, superior titles, mortgages, d=eds of trust, liens, encumbrances,
rights, equities and charges of ali kinds heretofore or hereafter exicting on the Morigaged Premises,
to the extent that the sums are paid or discharged pursuant to Subsestica 6.2(4) or from the proceeds
of the Note, whether or not released of record,

(9)  Other. Lender may take such other actions or commence such other proceedings
as Lender deems necessary or advisable to protect its interest in the Mortgagra Premises and its
ability to collect the indebtedness secured hereby as are available under applicabie ¢»ws, crdinances
and rules of courts having jurisdiction. :

(10) Mortgagee in Possession. Nothing herein contained shall be construed as
constituting the Lender a mortgagee in possession in the absence of the nctual taking of possession
of the Mertgaged Premises by Lender, : :

6.3 Sums Recejved by Lender. All sums received by Lender under Section 6.2 above, less
all costs and expenses incurred by Lender under Section 6,2, including, without limitation, reasonable -
attorneys' fees and disbursements, property management fees, costs of alterations, renovations, repairs and
repiacements made or authorized by Lender and all expenseés incident to Lender taking possession of the
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Mortgaged Premises, and such sums as Lender deems appropriate as a reserve to meet future expenses of .

the Mortgaged Premises, shall be applied to the indebtedness secured hereby in such order as Lender siall
determine. Thereafter, any balance shall be paid to the person or persons legally entitled thereto,

6.4 Fees and Exggnées; Distribution of Foreclosure Sple Proceeds. If Lender shall incur or

expend any sums, inchuding reasonable altorneys’ fees, whether or not in connection with any action or

proceeding to sustain the lien of this Morrgage or ils priority, or to protect or enforce any of Lender’s rights -

hereunder, or to recover any indebtedness secured hereby, or on account of its being Lender hereunder ot
its making she oan evidenced by the Note, including without limitation Lender’s participation in any
bankruptcy proceeding commericed by or against Borrower or Borrower’s beneficiary, al] such sums shall
become immediately due and payable by Borrower and Beneficiary with interest thereon as described in
Section 6.4 horeof. Al such sums shall be secured by this Mortgage and be a lien on the Mortgaged

Premises priei o any right, title, interest or claim in, to or upon the Mortgaged Premises attaching or
accruing subsescp: to the date of this Mortgage. Without limitaiion of the generality of the foregoing, in |
any c¢ivil action 20 furzelose Lhe lien hereof, there shall be allowed and included as additional indebtedness .

secured hereby in the-order or judgment for sale all costs and expenses which may be paid or incurred by
or on behalf of Lender o thie halder of the Note for reasonable attorneys' fees, appraisers' fees, receiver’s
costs and expenses, insurance, faxes, outlays for documentary and expert evidence, costs for preservation

of the Mortgaged Premises, ston aseapher's chavges, publication costs and costs of procuring all abstracts of
title, title searches and examinations. itiz-insurance policies and commitments therefor, and similar data and

assurances with respect to title as Lender-ar holders of the Mote may deem to be reasonably necessary either

to prosecute suck civil action or to evidenezin bidders at any sale which may be had pursuant to such order -

or judgment the true condition of the title to o value of the Mortgaged Premises or for any other reasonable
purpose. The umount of any such costs and exrcices which may be paid or incurred after the order or

judginent for sale is entered may be estimated ana the 2mount of such estimate may be allowed and included

as additional indebledness secured hereby in the ordero judgrent for sale,

6.5 Lender’s Exercise of Rights.

(1}  Effect of Modiffcation. If Lender in one'or more imtance§ (i) grants any .

extension of time or forbearance with respect to the payment rf sny indebtedness secored by this

Mortigage; (ii) takes other or additional security for the paymsn ihereof; (iil) waives or fails to .

exercise any right pranted hetrein or under the Note or in any other Loan Document; (iv) grants, with
or without consideration, any release from the lien of this Mortgage orother Loan Document of the
wholie or any pari of the security held for the payment of indebtedness secured hereby (whether or

not such security Is the property of Borrower, Beneficiary, or others); (v) agzces tany amnendment -

or modification of any of the terms and provisions hereof or of the Note or of aiv-other instrument
securing the Note; then and in any such event, any sich act or omission 1o act sha,l.pzi: {(4) release
Borrower, Beneficiary, or any comukers, sureties or guarantors of this Mortgage ot of the Note from

any covenamt of this Mortguge or the Note or any other Loan Dacument, nor (b) preclude Lender -

from exercising any right, power, privilege, option or remedy granted herein or in any other Loan

Document ot s0 intended to be granted upon the occurrence of any Event of Defanli or otherwise,

nor (¢} in any way impait or affect the lien or priority of the lien of this Mortzage.

()  Remedies Not Exclusive. No right, power, _Privi.!egc, option or remedy of Lender
under this Mortgage, the Note ar any other Loan Document shall be exclusive of, but shall be in
addition to, every other right, power, privifcge, option and remedy under this Morigage and the

2% .
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Note and every other right, power, privilege, option and remedy now or hereafier existing at law
or in equity. Every such right, power, privilege, option and remedy may be exercised concurrently
or independently, and when and as nften as may be deemed expedient by Lender. No delay in
exercising or omission to exercise any right, power, privilege, option or remedy accruing o any
default shall impair any such right, power, privilege, option or remedy or shall be construed to be

a waiver of any such default or acquiescence therein, nor shall it affect any subsequent default of -
the same ot a different nature. A waiver of any of the terms, covenants, conditions or provisions

hereof, or of the Note vr of any other instrument given by Borrower or Beneficiary to secure the

indebtedness secured hereby, shall apply to the particular instance and at the particular time only;

and no such waiver shall be deemed a continuing waiver, but all of the terms, covenants, conditions -

and nther provisions of this Morigage, the Note and of such other instruments shall survive and -

coatioue to remain in full force and effect.

6.6 fziorest on Advapces. If Lender makes any advances hereunder (exclusive of advarices

of principal evidenvedtr the Note), Lender will promptly notify Borrower of such advances and the amounts |

so advanced shall become yamediately due and payable with interest at the Default Rate specified in the Note

applicable 1o a period whersn uncured Event of Default has occurred, The failure of Lender to give the -
notice contemplated by this Sextion 6.6 shall not affect the securing by this Mortgage of those amounts 5o .

advanced, ' -

6.7 Valuation and App rrg’,gemg_m. To the exient permitied by law, Borrower shal! not and

will not apply for or avail itself of any aporaissment, valuation, stay, extension or exempiion laws or uny

so-called "Moratorium Laws", whether now ¢isting or hereafter cnacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, ard borrower hereby waives the benefit of all such laws.
Borrower for itself and all who may claim through-or-under it waives any and all right to have the property

and estates comprising the mortgaged property marsiviled upon any foreclosure of the Hen hereof, and -
agrees that any court havisg jurisdiction to foreclose such 1in may order the Mortgaged Premises sold in -
one parcel as an entirety or in such parcels, manner or orderas the Lender in its sole discretion may elect.

6.8 Release and Wajver of Homestead and Right of Pedemption. To the fullest extent _ |

allowed by applicable Jaw, Borrower hereby reieases and waives: (i) arj and all rights under and by virtee ;.
of the homestead exemption laws of the State of Illinois; (ii) all rights to refaid possession of the Morigaged
Premises after an Event of Default; and {jii) any and all rights of redemption fram sale under any order or -
judgment of foreclosure of this Mortgage or under any sale or siatute or order, decrae ar judgment of any
court relating to this Morigage, on behalf of itsell and each and every person acquirirg any inlerest in or
tiile to any portion of the Morigaged Premises, it being the intent hereof that any and <l such rights of .
redemption of Borrower and of all such other persons are and shall be deemed to be hereliy waived to the 5

faximum extent and with the maximurm effect permitted by the provisions of the llinois .er:gage Fore-

closure Law, including without limitation Sections 15-1601 and 15-1602 and any other applicable secticns ;

thereof, and to the maximuny extent and writh the maximum effect permitted by the provisions of all other
applicable laws or by any successor Or replacement statutes.

T GENERAL.
7.1 Meodification. No change, amendment, modification, waiver, cancellation or dischargc

hereof, or any part hereof, shall be valid unless in writing and signed by all of the parties hereto or their
respective successors and assigns. '
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7.2 Notices. All notices, demands and requests given or required or desired to be given
hereunder by Borrower or Lender shall be in writing and shall be delivered in person or by cvernight
express delivery or by United States certified mail, return receipt requested, postage prepuid, as follows:

If to the Borrower:

First Bank and Trust Company of Illinois, as Trustes
under Trust Agreement dated December 8, 1995

arkd known as Trust Number 30-1991

300 East Northwest Highway

Palutive, Hilinols 60067

Atteption: Land Trust Department

With a copy i0:

3703 W. Lake L.L.C.
901 W. Huron
Chicago, llinois 60622
Attention: Jack Berger

With a copy to:

Gould & Ratner

222 North LaSalle Street

Suite 800

Chicago, Nllinois 60601 .
Attention: Stephen Sandier, Esq.

It to the Lender:

First Bank and Trust Company of INlinois
300 East Northwest Highway

Palatine, Illinois 60067

Attention: Michael C. Winter

With a copy to Lender’s counsel:

ROSS & HARDIES

150 North Michigan Avenue
Suise 2500

Chicago, lilinois 60601-7567
(312) 558-1000

Attn; Robert W, Glantz, Esq.
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as herein required. All notices and copies thereof shall be sent or delivered by (he same means of
transmission,

Nutices, demands and requests given by certified mail as aforesaid shall be deened sufficiently
served or given for all purposes hereunder three (3) days after the time such notice, demand or request shall
be deposited in the mails, Notice sent by overnight express delivery service shall be decmed served or given
on the first (1st) business day following the date such notice is delivered to the carrier,

73 Defivition of Terms. Whenever used inthis instrument, unless the context shall otherwise

clearly require, the term "Borrower” and the term "Beneficiary" ard the term "Lender” shall include their -

legal represeniatives, successors and assigns, as the case may be, of Borrower, Beneficiary and Lender, and
all persons claiming by, through, or under Borrower, Beneficiary or Lender; the term "person” shall include
any individual, painership, corporation, trust, unincorporated association or government, or any agency or
political subdivieion kereof, or any two or more of the foregoing acting in concert; the singuiar shall mclude

~the plural, and the pwtal the singular; and the gender used shal) include the other gendcrs

ot to such other addresses as Borrower or Lender may from time to time desipnate by written notice given

7.4 Successors and Assigns, Subject to and wnhout Ilmitmg the provisions herein restricting

or limiting Borrower’s and Beneficiary's right of assignment and transfer, all of the terms, covenants, -

conditions and agreemenis herein ser 1o:th shall be binding upon and inure 1o the benefir of the respective
heirs, executors, administrators, legal rzpresentatives, successors and assigns, as the case may be, of the
parties hereto.

1.5 No Merger. it being the desire aid intention of the parties hereto that this Mortgage and |

the lien hereof shall not merge in fee simple title tn the Morigaged Premises, it is hereby understood and

agreed that should Lender acquire any additional or o%liec interests in or to the Morigaged Premises or the .

ownership thereof, then, unless a contrary intent is maritested by Lender as evidenced by an appropriate
document culy recorded, this Mortgage and the lien hereof shuli not merge in the fee simple title, toward
the end that this Mortgage may be foreclosed as if owned by s -stranger to the fee simple title,

7.6 Assignment by Lender. Lender may assign al) or apy zortion of its interest bereurider and
its rights granted herein and in the Note to any person, trust, financial jnstiution of corporation as Lender
may determine; and upon such assignment, such assignee shall thereupon succeed o all the rights, interests |
and options of Lender herein and in the Note contained. Unti} advised in writing of the transfer of the Note

and of Lender’s interest in this Mortgage, Borrower and Beneficiary shali regard {énder named on page 1
hereof as the holder of the Note and s the mortgagee herein, and shali make payments sceordingly and be
piviected in doing so. -

7.7 : Agp_licable Law, This Mortgage shail be gerrned by the laws of the Stats of Illinois,
which laws shall also govern and control the construction, enforceability, validity and interpretation of this
Morigage.

7.8 Severability, In the event that any provision of this Mor{gdf,e or the appiu.atmn lhercof ‘
to any person or circumstance shall be invalid or unenforceable or contrary to law, the remaining provisions
of this Morigage and the application of such provision or provisions to other persons or circumstances shall
noi be affected thereby and shall be fully effective and enforceable to the extent permitied by law.

.27.
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7.9 No Partnership. Borrower and Beneficiary acknowledge and agree that in no event shall
Lender be deemed to be a partner or joint venturer with Borvewer or Beneficiary. Withoul limitation of the
foregoing, Lender shall noi be deemed to be such a pariner or joint venturer on account of its becoming &
Lender in possession or exercising any rights pursuant to this Mortgage or pursuant to any other instrument
or document securing any portion of the indebtedness secured hereby or otherwise,

7.10  Subrogation, In the event the proceeds of t!\c loan made by Lender to Borrower, or any :

part thereof, or any amount paid out or advanced by Lender, shall be used divectly or indirectly to pay off,
discharge or satisfy, in whole or in part, any prior lien or encumbrance upon the Mortgaged Premises or
any part thereof, then the Lender shall be subrogated to suck other lien or encumbrance and to any additional
szcurity held by the holder thereof and shall have the benefit of the priority of all of same,

7.11 Headings. Paragraph and section headings contained herein are for convenience of
reference only and-are not intended to define, limit or describe the scope or intent of any provision of this
instrument,

712 Conflict, in the event of uny conflict or inconsistency between the terms and provisions
of this Mortgage and the terms and provisions of any other Loan Document (excludmg the Note), the terms
and provisions of this Mortgage chall control, ‘

7.13  Incorporation of Givze Documents, Bt is acknowledged and sgreed that the indebtedness
secured hereby is, in addition to this Meripage, secured by the other Loan Documents, Borrower and

- Beneficlary covenant and agree that all the térms, covenants, conditions, represencations, obligations and

provisions of the Note and the other Loan Rocumenis are, by this reference, adopted and incorporated into
this Mortgage 1o the same full extent and with the-zame binding force and effect as if all such terms,
covennina, conditions, represendations, obligations ard provisions were herein stated in full, and Borrower

and Beneficiary will pay, perform, and observe, or cause 1% e paid, performed and observed, all the terms,

covenants, conditions, representations, obligations and provisiors of the Notg and the other Loan Documents,
it being the express intent that each of the Note, and the other Loan Dacumments complement and supplement
one another 1o the extent necessary or required to protect, prestrve pad confirm the rights, powers and
remedies of Lender in respect of the indebtedness secured hereby and t':s) any default under this Morigage,
or the other Loan Documents shall also be a default under all of such aecurents.

8. POSSESSION AND DEFEASANCE.

8.1 Possession. Until the oceurrence of.an Event of Default and except as oigrwise expressly -

proa?idcd to the contrary, Borrower shall retain full possession of the Mortgnged Premises; ¢ubject, however,
to ait of the terms and provisions of the Loan Documents,

8.2 Defeasance. If all of the indebredness secured hereby is paid as the same becomes due and
payable and if all of the covenants, warranties, conditions, undertakings and agreements made in the Loan
Documents are materially kept and performed, then in that event oply, all rights under the Loan Documents
shall terminate and the Mortgaged Premises shall become wholly clear of the liens, grants, security interests,
conveyances and assignments evidenced hereby, and Lender shall release or cause to be relessed, such liens,

grants, assignments, conveyances and security interests in due form at Borrower’s cost, and this Mortgage

shail be void. Recitals of any matters or facts in any instrument executed by Lender under this Section 8
shall be conclusive proot of the truthfulness thereof. To the extent permitted by applicable law, such an
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instrument may describe the grantee as "the person or persons legally entitled thereto™. Lender shal) not 3
have any duty to determine the rights of persons claiming to be rightful grantees of any of the Morigaged
Premises, When the Mortgaged Premises have been fully released, such release shall operate as a

reassignment of all future rents, issves und profits of the Mortgaged Premises to the person or persons |
legally entitled thereto, unless such release expressly provides to the contrary.

9, LIMITATIONS ON LIABILITY.

Gl This instrument is executed by First Bank and Trust Company of lllinois, not personally,
but as Trustet as aforesaid, in the exercise of the power and authority conferred upon and vested in it as
such Trustee (and said Trustee hereby warrants that it possesses full power and authority to exccute this
instrument}. and it is expressly undersiood and agreed that nothing herein contained shail be construed as -

=729 -
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,; crenting any liability on said Trustee personally to pay any indebtedaess accruing hereunder, or to perform
04 any covenant cither express or implied herein contained {it being understood and agreed that each of the
r, provisions hereof, except the warranty hereinabove cantained, shall constitute a condition and not a covenant
“  or agreement regardless of whether the sume may be couched in language of a promise or covenant or
k agreement), all such persona! liability, if any, being expressly waived by the Lender and by every person
0 now or hereafter claiming any right hereunder, and that so far as the said Trustee is concerned, the Leader

shall fook solely to the Mortgaged Presmises hereby morigaged or contveyed and to other security agreenients, -
documents or {nstruments or guaranties evidencing or securing the indebtedness secured hereby for the
payment thereof, by the enforcement of the liens, charges and other rights created by said Loan Documents,
in the manner herein and in said Loan Documents provided.

INWITNESS WHEREOF, the ﬁndcrsigned has executed and delivered this insirument as of the
day and year Firse above writlen,

BOPROWER:

First Bask and Trust Company of Illinois, not personaily but
as Trustee under Trust Agreemeit dated December 8, 1995 and -
- known as Truzt' Mumber 10-1991

By: l/\-«“-*"’""ll /“-)g"\
Nam’?iﬂn{,{\\'mhf_,i ~ L
Isi_ il lodoe

A’I‘TEST

By: /L’L"*J/)\ b
Name: Wb Ol
Ilﬁ. d,-(‘%% \-.J

(Impress corporate seal bcre) _

BENEFICIARY:

3703 W, Lake L.L.C.
an Nlinois limited liability company

o PV P

Name: Lxck erger /

Its; Br

TTEST, .
iy % Wby

Name W} \( M”é’ 7

fts__

£2L96856
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STATE OF ILLINOIS )

‘ ) SS:
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 21st day of December 8, 1995, by

Michae) Winter, President and Trust Officer of First Bank and Trust Company of Tllinois, on behaif of the
corporation, as Trustee under Trust No, 10-1991,

B L

Y ILU\L ‘af'hi o
1." RN tﬂ(‘h‘!i\:t

ALY Shic GOt
(lnprassrmmma%ﬁkﬁ 86).10.08

ad S AW A mwwmmun

My commission expires; _ /78 1974
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E sm's OF ILLINOIS )
2 )} 88

i COUNTY OF COOK )
“; I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY

CERTIRY that Juck Berger, the manager of 3703 W, Lake L.L.C., an Tllinois limited lability company (the

"Company"), personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and severally acknowledged that he signed and delivered
the said instruments as his free and voluntary aet, and on behalf of the free and voluntary act of the
Company, for the uses and purposes therein set forth.

Given'undar my hand and Notarial Seal this 21st day of December, 1995,

RO PIGIAL ALY
BralilA MeINT A
z Mol ubbie, Stato <0 oo

3 L4 H N r
My Caniizsion Bxpires 11058 Notary Public / '

My Comrmission expires:

f/ﬂﬁ‘f |

R
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EXHIBIT A

MORTGAGED PREMISES

P.LN: 04-28-300-028-0000

. PARCEL 1:

Lot 2 in Morelli’s resubdivision of Lots 1,2, and 3 of Part of the West 1/2 of the Southwest 1/4 of Section
28, Townzhip 42 North, Range {2, East of the Third Principal Meridian, in Cook County, Hlinois.

PARCEL 2:

Non-£xclusive, tarpatunl Easements in Favor of Parcel I, aforeseid as created by Reciprocal Grant of
Eascments dated July-37,-1989 and recorded August 4, 1989 as Document 89358281 for Ingress and egress
trom and to Lake Avenuc o/er so much of Lot 1 in said Moretti's Subdivision as is presently or subsequently
improved as Purt of a driveway-and Lanes for use of vehicufar traffic used in connection with said Parcel
1, and over those portions of Lot 1in said subdivision for the use of marked parking spaces or lanes between
marked patking spaces, the present in, .pr wemems being those depicted on that certsin plat of survey prepared
by Certified Survey Company Dated-July 21, 1989 and described as order number 740237-B, now or
hereafter located partially on Lot | and Lot 2 in Morelli’s subdivision aforesaid. ‘

COMMONLY KNOWN AS 3703 Wes! Lake Aveoue, Glenview, I{linois
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XHIBIT B

g

DESCRIPTION OF COLLATERAL

An express security interest is granted in the following:

1. All of Borrower’s and Beneficiary's right, title and interest in personal property of any kind
or nalure whatsoever, whether tangihle or intangible, which is used or will be used in the construction of,

ar is or will be placed in or upon, or is derived from or used or enjoyment of the real property and the "

buildings and imprayements constructed thereon located at 3703 W. Lake Avenue, Glenview, Illinois (as

more fullv described in Fxlubu A of the tnstrument to which this Exhibit is attached, the "Mortgaged

Prentises™).

2. Che security interest granted herein attaches, without limitation, to all accoursts, documents,

insituments, chaite] papez, equipment, machinery, fixtures, general intangibles, inventory (as such terms are -

defined in the Uniform Goramercia) Code of the State of Iiinois), furniture, carpeting and subcontracts for

the construction, reconstiuction or repair of improvements, bonds, permits, licenses, guarantees, warranties, -
causes of action, judgments, claias, profits, rents, security deposits, utility deposits, refunds of fees,
insurance premiums, deposits paid 7-any governmental authority, letters of credit, insurance policies and -

insurance proceeds, any awards that may he made by any condemning authority for any partial or tota} raking
of the Mortgaged Premises by condemnatios or eminent domain or any conveyance in lieu thereof, together
with all present and future atrachments, wicretions, accessions, replacements, and additions therew and
praducts and proceeds thereof,

&
oy |
@
L
.:n
w}
N
-




UNOFFICIAL COPY




UNOFFICIAL COPY
EXHIBIT C
LIST OF PERMITTED TITLE EXCEPTIONS

General Real Estate Taxes for 1995 and subsequent years, not yet due and payable. '

ItemsE,F, G, H,1,LK, L M N, and O ot tﬁat certain Commitmeﬁi for Title Insurance'

Schedule B from Chicago Title Insurance Company dated December 7, 1995 as Order No
1401 00758490002

£2L36850
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