fo%ﬁ?&-‘ 2/ ( 2y

UNOFFICIAL COPY
95598724

ASSIGNMENT GF | i}
, . DEPT-01 RECORDING 451,00
RENTS AND LEASES | A0 TRAN 350 12/97/95 0828200

: CODK COUNTY RECORDER
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D
" THIS ASSICNMENT OF LEASES AND RENTS (this "Assignment"), is made as of
\ the 21st day of December, 1995, by FIRST BANK AND TRUST COMPANY OF ILLINOIS,
~» ' not personally but solely as Trustee under a Trust Agreement dated December 8, 1993, and
X known as Trust Number 10-190% (solely in its capacity as Trustee aforesaid and not personally
is herein referred to as "Trustee”s and 3703 W. LAKE L.L.C., an Illinois limited liability
company (the "Beneficiary") {Trustez and Beneficiary being referred to herein both individually
and collectively as "Assignor"] to FixST RBANK AND TRUST COMPANY OF ILLINOIS,
an Illinois banking corporation (said bana being referred 10 herein as "Assignee”).

RECITALS
Glenview, Cook County, Illinois, and more particularly described in Exhibit A, attached hereto
and made a part hereof {ihe "Premises”}.

B.  Beneficiary is the sole beneficiary of Trust No. 10-1221 and holder of the entire
power of direction thereunder.

C.  Assignec has agreed to lend to Assignor, and Assignor has agreed to borrow from

Assignee, an amoumt up to One Million Two Hundred Thousand and™ Mo/i00 Dollars

($1,200,000) [the "Credit"].

D.  The Credit is evidenced by a Secured Demand Note of even date herewith ('thé
"Note"), executed and delivered by Assignor and certain individuals to the order of Assignee,
and is secured by (i) a Morigage, Security Agreement and Financing Statement of even date

herewith (the "Mortgage") made and executed by Assignor in favor of Assignee, conveying, |

assigning and mortgaging the Premises and other property appurtenant or incidental thereto, and

This instrument prepared by
(and return after recording to):
Robert W. Glantz, Esq.

Ross & Hardies

;%;:ccﬁ?s:wmw - 150 N. Michigan Ave,, Suite 2500

. ot - Chicago, Tilinois Goaa}B nx 333 gﬂ kj//ﬁ

A. Truswe is the record owner of a certain ral prop tty located in the Village of
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{il) certain other security documens and instruments required by Leader. The Note and the
Mortgage, and all other documents and instruments herctofore, now or hereafier given as
security for, or made in connection with the negotiation, origination eor extension of the Credit
and all other "Liabilities" (as such term is defined herein) are herein sometimes collectively
referred to as the "Loan Documents”. - |

E. Assignee requircs'. and Assignor is willing to grant, as additional and further

security for the "Liabilities” (as such term is defined in Paragraph 2 hereof), including without
limitation, the Credit and all accrued interest thereon, an assignment of all of Assignor’s right, -

title and interest in, to and under (i) all "Leases,” and (ii) all "Rents” (as each of the foregoing
terms is heein defined), upon the terms and conditions hereinafter set forth,

NOW, TPEREFORE, to secure the payment, performance and observance of the

indebtedness and cu'igations hereby secured and also in consideration of' the sum of One Dollar
($1.00) in hand paid %o Assignor and other good and valuable consideration, the receipt and -
sufficiency of which are horeby acknowledged, Assignor hereby covenants and agrees with -

Assignee as follows:

1. Assignor hereby assigns, transfers, pledges, hypothecates, sets over and delivers unto
Assignee all the right, title and intersst of Assignor, in, 1o and under ali of the following (the
same being herein sometimes coilectivety szferred to as the "Collateral"):

(i) All Leases, agreemenls [or use and/or occupancy, licenses, concessionaire
agreements and other similar documents and..rstruments, and all amendnments, exiensions .

and renewals thereof respectively, if any, wilh{enants, occupanis and users (collectively,
"Tenants” and singularly, "tenant”) in respect of nit or any part or parts of the Premises
heretofore, now or hereafter made or agreed ooy Assignor or any predecessors of

Assignor, or by Assignee under the powers herein graate, alf being herein collectively -

referred to as "Leases”; and

(i) All the Rents, earnings, incotne, issues, revenues, contiact-rights and profits of

any and every kind and description howsoever derived, which-mav.now be due or '

hereafter become due, under or by virtue of any and all the Leases, or teaancies now or
hereafter existing in respect of the Premises, or any past or parts thereof, o5 otherwise,
all being herein collectively referred to as "Rents”;

it being the intention to hereby establish, to the fullest extent permitted by law, subject 0
Paragraph 15 hereof, an absolute transfer and assignment unto Assignee of all of Assignor’s
right, title and interest in and under all of the Leases and all Rents,

2. This Assignment, and the rights and interests herein granted and assigned to Assignee,

are made and given to secure all of the following (the same being herein sometimes collectively
referred to as the "Liabilities"):

() the prompt payment of the Credit and all accrued interest thereon, as and
when due, in accordance with the Note;
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(b) the prompt payment, when and as due, of al) other indebtedness, sums and
obligaticns which Assignor or any other person now or hereafter obligated or Jiable in
any way for the Liabilities (any such other person being herein referred to as "Other
Obligor") is obligated 1o pay under, pursuant to or in connection with the Note, tms
Assignment and the other Loan Documents;
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(c) the full and faithful performance and observance of each and all of the
covenants, agreements, conditions, representations, warranties and provisions contained
in the Note, this Assignment and the other Loan Documents;

(d) the repayment, when required, of all future advances and expenditures that
may ke made by Assignee, at its election, 10 or for the account of Assignor or any Other
Obligor,imcluding, without limitation, advances or expenditures by Assignee 10 pay or
discharge {nsarance premiums, costs of repair to and maintenance of the Premises, taxes
and any other-iiexns, claims, security interests or encumbrances affecting the Premises,
whether the obligstion of Assignor or any Other Obligor, ali with interest thereon at the
“Defaule Rate" {as suct term is defined in the Note); and

(e) the repayment, when required, of all costs and expenses, including without -
limitation, court costs and r2asonable attomeys' fees and expenses paid, suffered or
incurred by Assignee in connection with or arising out of the enforcement, realization

and/or protection of (i) this Assigniner’,-and the rights and interests herein granted and
assigned 10 Assignee, (ii) the Liabilities, fiii) the Collateral and (iv} the Premises, all
with interest thereon at the Default Rate.

3. Assignor does hereby authorize and appoiut-Assignee its true and lawful attorney, -
with full power of substitution and with full power for Assignes, in its own name and stead or
in the name and stead of Assignior, which authorization anc appointment are 1rrevocable and
coupled with an interest:

Lo A To take possession of, and to hold, operate, manage anc control, the Premises -

- and to conduct the business thereof either persomally or by its ageiic; to make and
:.mnplete itself or by purchase, at the expense of the Premises am! Assienor, (i) all
repairs, retewals, replacements, alterations, additions, betierments and improvements to *
the Premises and (ii) all construction, replacement or rebuilding then in progress onthe
Premises; and to purchase, cancel, modify, amend or otherwise control and deai-with any -

and all policies of insurance of any and all kinds now or hereafter covering or affecting -, ~
the Premises, all as may be deemed appropriate by Assignee in its discretion; o

B. To-rent, lease or let all or any portion of the Premises to any party or parties . ﬁ ‘
at such Rents and upon such terms as Assignee shall, in its discretion, determine, w3
including Leases for terms expiring beyond the maturity of the Liabilities and/or the - E‘J

period of redemption, if any, allowed in the event of foreclosure upon the Mortgage; to
cancel, alter or modify the terms and provisions of any and all of the Leases as Assignee
may, in its discretion; determine; to demand, collect and receive all of the Rents arising -
from or accruing at any time hereafter, and that are now due or may hereafter become -
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due under each and every of the Leases, or tenancies now or hereafter existing in respect
of the Premises; and to collect any and all Security Deposits;
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C. To endorse the name of Assignor on, or to exccute in the name of Assignec,
and to depoesit in bank accounts for collection, any and all checks, notes and other -
instruments received in payment of any and all Rents and Security Deposits; and to
execute or give any and all receipts or other similar instruments in respect thereof in the
name of Assighor or in the name of Assignee;
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D. To use such measures, legal or equitable, as may be deemed appropriate by -
Asagnee, in its discretion, to enforce any and all covenants, agreements, conditions, and
obligasions of Tenants under any of the Leases, or any of the tenancies now or hereafter
existing ip respect of the Premises, or any part thereof, the payment of Rents, or the
collection-or-sealization of any security given in connection therewith, or to secute or
maintain possession of the Premises, or any postion thereof, including without limitation,
actions for the rezovery of rent, actions in forcible detainer and actions in distress for
1ent; to make adjustuent of claims and 1o institute, prosecute, settle or compromise,
either in the name of Assignor or in the name of Assignee, proceedings at law or in
equity in order o proiect the Premises, to recover Security Deposits or other proceeds
respecting the Premises, or (0 abate any nuisance on the Premises, and in connection
therewith, execute and render anv’ and all documents, papers and instruments; and

E. To otherwise act in Assignor’s name, place and stead, and exercise all righis,
powers and remedies available 1o Assighor under each and every of the Leases. The
foregoing rights of Assignee shall not be eiivisec until an Event of Default (as herein o
defined or used) shall occur or exist.

4. Assignor fiereby granis to Assignee full power nd authority to exercise, without
notice to Assigrior {notice thereof being hereby exprassly waived sy Assignor), each and every
of the rights, interests, privileges and powers herein granted and assigied at any and all times

 hereafter, with full right and power to use and apply, to the extent thereof, the Rents to the
payment of any of the Liabilities, in such order as Assignee may deteriine nn account of the -
following, but without in any manner limiting the generality of the rights, powvers, nrivileges and
authority conferred on Assignee by this Assignment: .

(8  to the payment of the operating expenses of the Premises, ircluding
without limitation, {1) cost of management (which shall include reasonable compensation
1o Assignee and his agent or agents, if management be delegated to an agent or agents),
(ii) established claims for damages, if any, (iii) court costs and reasonable attorneys’ fees
and expenses incurred by Assignee in connection with any and all aclions and things
which, by this Assignment, Assignee may do or cause to be done, and (iv) premiums on
fire, tiability and property insurance and on insurance against such other hazards,
casualties and risks as Assignee may, in its discretion, deem appropriate; |

(t)  to the payment of taxes and special assessments now due or hereafter
becoming due on the Premises; '
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{£)  to the paymeni of costs for the completion of construction, replacement

or rebuilding then in progress on the Premises, or any part thercof, or for repairs to and *

decoration, rehabilitation and improvement of the Premises, or any part thereof,

including without limitation, the costs from time fo time of installing or replacing
furniture and appliances, and heating, air-conditioning, ventilating, gas and electric

fixtures, components and systems therein, and of placing the Premises in such condition
as will, in the judgment of Assignee, make the Premises readily rentable;

(@ tothe payment of all Liabilities; and

(&) tothe paywcm of any deficiency which may result from any foreclosure
as provided in the Mortgage,

After payment'ing:Yl of the foregoiny items, the balance, if any, of the Rents shail be paid to .

Assignor, or to such sibar person or entity then entitled thereto pursuant to the laws of the State

of Ilinois, The foregeing rights of Assignee shall not be exercised unti} an Event of Default (as

herein defined or used) sha‘. 9CCUr or exist.

5. It is understood and agreed that the rights, powers and privileges herein grénted and
assigned to Assignee shall be deemned special remedies given to Assignee and shall not be
deemed exclusive of any of the rights, puwers and remedies provided jn the Note and the other

Loan Documents, but shall be deemed acditional remedies and curnulative with all such other -
righis, powers and remedies, and each and al( such rights, powers and remedies may be pursued

or exercised singly, successively or simultanecusly, at such time or times or in such order as

Assignee may, in its sole discretion, elect, No failue on the part of Assignee to exercise, and -
no delay in exercising, acy rights, powers, privilegcs, interests, remedies or authorizations

hereunder shall operate as & waiver thereof, nor shafl aby-single or partial exercise of any such
rights, powers, privileges, inferests, remedies or authorizations by Assignee preclude any other
further or future exercise thereof or the exercise of any otlez rights, powers, privileges,
interests, remedies or authorizations, -

6. It is expressty understood that no judgment or decree which raay be enlered on any
" of the Liabilities shall operate to abrogate or lessen the effect of this Assignment, but that this -,
Assignment shali continue in full force and effect until any and all Liabilities, *u v natever form -
the Liabilities may be, and any and all costs and expenses incurred and sustained oy virjue of -

the authority herein contained have been fully and finally paid and discharged from ite Rents

of the Premises, or by Assignor, any Other Obligor, or any of them, or from any other source,
‘or until suck time 25 this Assignment may be voluntarily released. This Assignment shall remain
in full force and effect during the pendency of any foreclosure proceedings, both before and after -
sale, unti} the issuance of a deed pursuant to a foreclosure decree, unless the Liabilities are fully -

and finally paid and discharged before the expiration of the period of redemption, if any.

7. Assignor hereby represents and warrants to and covenants with Assignee that:

() except us previously disclosed in writin , to Assignee, there are no Leases,
g g .

. oor tenanue.s written or otherwise, now in existence or in force with respect fo the
- Premises, or any part thereof; :

-5
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(i) Assignor is the sole and absolute owner of all the Collateral, free and clear
of all liens, claims, security interests and encumbrances;

{it)  Assignor will not, at any time during the term of this Assignment, sell, |

pledge, assign, transfer, set over or otherwise encumber, or permit or suffer to be sold,

pledged, assigned, transferred, set over or otherwise encumbered, the Collatera) or
perform or omit to perform any act or execute any other document or instrument which -

might prevent Assignee from fully exercising and enjoying its rights, powers, privileges
and benefits under this Assignment;

(iv)  Assignor has fuli right and power and lawful authority to execule and

delivez, and to pay, perform and observe all their covenanis, conditions and obligations

~under/ this Assignment and assign, transter and set over 1o Assignee ali the Coilaterai,
togethes with all the rights, interests, powers, privileges and authority herein granted, as-

signed and cunferred upon Assignee;

(v)  This Assignment constitutes a legal, valid and binding obligation of |

Assignor, enforceable #zainst Assigrior in accordance with the terms hereof;

(vi)  No Rents wiil 6 paid by any Tenant or other person in possession of any -

portion of the Premises more tian thirty (30) days prior to the due date thereof;

(vi) ‘The payment of the Rents o accrue for any portion of the Premises have
not been nor will be, nor will be permiticd r suffered to be, deferred, waived, released,
discounted, discharged, compromised or otherwise adjusted except as heretofore disclosed

in writing to Assignee in connection with Leases existing at the time of execution of this

Assignment; '

(viii) Each of the Leases is valid, binding and ¢nforceable in accordance with -
its terms, and none has been altered, modified, amended, terminated, cancelled,
surrendered, renewed or extended, and no term or condition «nercof has been waived or -

released in any manner whatsoever, except as previously disclosed, in writing, to
Assignee;

(ix)  To the best of Assignor's knowledge, there is no default oW existing

under any of the Leases and no events presently exist under or in connection with any
of the Leases, which events would, with the giving of notice or the lapse of time or both,

constitute a default thereunder;

(x) . Assignor will, at Assignor’s expense, obser»e and perform, or cause to be
paid, observed and performed, each and every covenant, condition and obligation on the
part of the landlord to be paid, observed and performed under the Leascs and enforce
(excluding enforcement by termination of any of the Leases, excert as consented by

Assignee, which consent shafl not be unreasonably withheld) the ~bservance and perfor- -

mance of each and every covenant, condition and obligation by the Tenants to be
observed and performed under all Leases; and

-6 -

FoLu6856




UNOFFICIAL COPY




1

UNOFFICIAL COPY

24

L L

i (xi)  Assigror shall give prompt notice to Assignee of each notice received by

i Assignor asserting or claiming that a default on the part of the landlord has occurred

J; under any of the Leases together with a complete copy of each such netice.

) [T
I ;{ 8. Assignor shall not, from and after the date of this Assignment without the prior
L written consent of Assignee, which consent shall not be unreasonably withheld: (i} make or enter

into any Leases or any tenancies, or otherwise let all or any part of the Premises, (ii) cancel or
terminate, modify, amend or otherwise alter the terms and provisions of any of the Leases, (iii)
consent to or otherwise permit the assignment by any Tenant of its interest under any of the .
Leases or the subletting by any Tenant of all, or any part of, the Premises now or hereafter
demised o {et under any of the Leases or any of the fenancies or (iv) instituie any proceedings
for the disposzession or eviction of any Tenant under any of the Leases or any of the tenancies.
If, withowt the prior written consent or approval of Assignes, any of the foregoing acts or -
actions shall be‘ooonmitted or permitted by Assignor, then any such acts or actions shall not be
binding upou Assignes; and uniess subsequently confirmed or ratified expressly in writing by
Assignee, shall be deeraed null and void, and further, shall, at the option of Assignee, constitute
an Event of Default under this Assignment.

9. If any of the Leases provide for the abatement of rent during the repair, rebuilding
or restoration of the Premises by reason of fire or other casvalty, Assignor shall furnish to
Assignee rental insurance, the policies to bz in amount and form and written by such insurance |
companies as shaii be acceptable (o Assignee,

10. Nothing herein contained shall be construed as constituting Assignee a trustee or ,
mortgagee-in-possession, In the exercise of the poweis herein granted and assigned to Assignee, " '
no liability shall be asserted cr enforced against Assizpie, Assignor for isedf and for and on
behalf of ali persons claiming or to claim hereafter by, through or under Assignor, hereby ex-
pressly waiving, and releasing Assignee from, al} such liabiity.

11. Assignee shall not be in any way: (i) responsibie tor the control, care and
management of the Premises, or any part thereof, or for any waste committed or permitted on
the Premises, or any part thereof, by any Tenant or other person, (i) ‘onligated to perform or
discharge, nor does Assignee hereby undertake to perform or discharge, any ob igation, duty or
liability under the Leases under or by reason of this Assignment, and (i) La%te by reason of .
~any dangerous or defective condition of the Premises, or any part thereof, resa'ing in loss,
- damage or injury to the property or person of any Tenant or of any other person. Assigror shall
. and does hereby agree to pay and to indemnify, save, protest and hold forever harmiess h
S Assignes and its directors, employees or agents {Collectively, "Assignee's Indemnitees”) of and
from any and all loss, cost, damage, expense, claim, demand and liability, including without
limitation, court costs and reasonable attorneys’ fees and expenses, which Assignee's &
o Indemnitees, or any of them, may or might incur, suffer or sustain or for which Assignee’s &”,
- Indemnitees, or any of them, may become abligated or liable, in any way, by reasen of, in {3
Vi connection with or resulting from (a) this Assignment and the righis, powers and interests herein <73
2. granted and assigned 1o Assignee, {(b) any alleged obligations or undertakings on Assignee’s pari %
B to perform or discharge any of the terms, covenanis or agreements contained in the Leases any g
n failure or alleged failure by Assignor to pay, perform or observe any covenants, conditions and
obligations on the part of the landlord to be paid, performed and observed under the Leases or

-7
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{c) any loss, damage or injury to the property or peeson of any Tenant or of any other person

" on or about the Premises or any part thereof, If any of Asuguee s Indemnitees shall be subject
10 any linbility indemnified hercunder, and such liability is not paid or satisfied by Assignor
within three (3) business days after demand therefor by any of Assignee's Indemnitees so
affected, then the amount thercof shall be, so much additional Liabilities and shall bear interest
from the daiz of demand untit reimbursement is received at the Default Rate, and Assignee shall
have, in addition to any other right, power or remedy available to Assignee, the same rights, .
powers and remedies in the event of the failure to pay promptly any such amount by Assignor
as in the case of a default by Assignor in the payment of the Lisbilities, The indemnity of
Assignor under this Paragraph 11 shall survive nny termination, release or sanshctwn of this
Asetgnme L

12, Assiznee shall not, in any way. be responsrb[e for failure to do any or all of the

things for Whm. rights, interests, powers or authority js herein granied und assigned (0

. Assignee; and Assigpze shall not be liable, in any way, for the collectability, collection or non-
collection of any of Kes or security deposits, nor shall Assignee be required to make an
accounting for the benefit ot) Assignor, except for monies actually received by Assignee in

~ accordance with the terms heseof - Assignor, for itself and for and on behalf of ail persons
claiming or to claim hereafter by, through or vnder Assignor, hereby expressly waiving, and
releasing Assignee from, any and altsorh res:ponsnbxhty, liability and requirement.

13. Assignnr further speciﬁca_lly authosizes the Tenants under each and alf of the Leases, |
and any lenancy now or hereafter existing in vespect of the Premises, or any part thereof, to pay
all unpaid Reats agreed upon under the Leases-or-any tenancies to Assignee upon receipt of -
written demand from Assignee stating that an Evenvof Default exists and directing that payment -
of Rents be made to Assignee or such other person(s) as Assignee may designate. Assignor
acknowledges and agrees that (i) each and every Tenain shall-have the right to rely upon any
such demand, and the statements and directions therein coniined, of Assignee, and shail pay .
such Rents to Assignee, without any obligation or right on the pzit>f such Tenant to inquire as
to validity or propriety of any such demand by Assignee and nmth'mdmg any notice {rom
or claim of Assignor to the contrary, and (ii) Assignor shall bave no right, claim or recourse
against any such Tenant, and all Tenanis are hereby relieved of all duty, nabiiiy and obhganon -

- to Assxgnor, ini respect of all Rents so paid to Asmgnee

14, Assignor further agress to assign and transfer to Assignee all future Leasss and to
execute and deliver, at the request of Assignee, all such further assurances and assigizments of -
the Leases and Rents, as Assignee shail from time to time require.” Upon request by Assignee,
Assignor shall deliver to Assignee duplicate originals (or if permitted by Assignee, true and
complete copies thereof so certified by Ass:gnor) of each and all of the Leases in existence from ¢ @
time to time. . )

@
L
by

15. Although it is the intention of the pames that thls Assignment shall te a pn,sent :
assignment, it is expressly understocd and agreed, anything herein contained to the contrary wl
notwithstanding, that until an Event of Default (as such term is herein defined or used) shall 3
occur or exist, Assignor shall have the right and privilege only to collect and retain the Rents,

1o enforce the collection thereof by appropriate action or proceeding in the name of Assignor,
and to otherwise manage the Premises, but only in strict compliance with the terms, covenants

-8 -
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and conditicns herein contained. The foregoing rights and privileges of Assignor shail, upon

the occurrence or existence of any Event of Default, antornatically and immediately cease and

terminate, without notice to Assignor (aotice as 1o any such Event of Default being hereby

expressly waived by Assignor).

_ 16. This Assignment aud the other Loan Documents (coliectively, the "Security
Documents" for the purpose of this Paragraph only) constitute equal security for the payment
and discharge of the Liabilities, and none of the liens or security interests evidenced by the
Security Documents shall be deemed to have prefercnce or priority over any othcr of the liens
or security interests evidenced by the Security Documents.

17. Nothing herein contained, nor the exercise by Aésignee of any of the rights, powers,
privileges, inierzets, remedies and authority herein granted and ascigned, shall be, or shall be

construed to be, es-affirmation by Assignee of any of the Leases or of any option to renew or
extend the same, or a7 acsumption of liabifity under, or a subordination of the lien of the Mort-

gage or of the liens, ‘rights and interests created by this Assignment and the other Loan
Documents to, any of the Lzases or any such option,

18, Assignor hereby gran s to Assignee a security inierest in Rents and Security Deposits
pursuant to the Uniform Commercia? Code of the State of Illinois (the "Code"), and this

Assignment shall operate as a security ageeement under the Code, thereby entitling Assignee to -

all the benefits, rights and remedies thercin conferred upon a secured party (as such term is
defined in the Code), Assignor will, at the roauest of Assignee, execute or join with Assignee
in executing and, at Assignor's own expense, filo and refile under the Code, such financing
statements, amendments thereto, continuation statemnenic and other documents in such states and
in such offices as Assignee may deem necessary oi uppropriate and wherever required or

permitted by law in order to perfect and preserve Assigrnce's security interest in the Rents and

security deposits, and hereby authorizes Assignee to file {inancing statements, amendments
thereto and continuation staternents refutive to all or any part of tii¢ Rents and security deposits
without the signature of Assignor where permitted by law,

19. Assignor hereby agrees that the occurrence or existence of any-of the following
events or conditions shall constitute an event of default (herein referred to sinpulsrly as "Event
of Default" and collectively as "Events of Default"):

(i) Any representation or warsanty made by Assigrior or any Othes-Obligor,

or their respective agents, in this Assignment, the Note or any of the Other Loan
Daocuments or in any other agreement, instrument or statement contemplated hereby or

thereby, made or delivered pursuant hereto or thereto or in connection herewith or

therewith, shal) be breached or violuted, or prove to be false, misleading or inaccurate,
in any material respect and, to the exieni such breach or violation can be corrected, such
breach or violation shall continue uncorrected for a period of fifteen (15) days after
writien notice thereof to Assignee, provided that if such breach or violation is not
susceptible to correetion within such 15-day period, such 15-day period shall be extended
to the exient necessary to permit such correction if, but enly if, Assignor shall commence
such correction within such 15-day period and shall thereafter prosccute such correction
to completion, diligently and without delay; '

-9.
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(iy  Assignor shall, regardless of cause or reason, fail to pay, perform or
discharge, when and as due, any Liabilities; or

(i)  An "event of defaull" (as such term is therein defined or used) shall occur
or exist under, pursuant to of in connection with the Note or any of the Other Loan
Documents and such event of default is not cured or corrected within any applicable
grace or curative period provided thereunder.

20. Upon the occurrence o existence of any one or more of the Events of Default, then
at the option of Assignee and without demand or notice to Assignor {demand and notice as
any Eventor Defautt being hereby expressly waived by Assignor, except for such notices as may
be provided i Paragraph 19 hercof), Assignee shall, to the fullest extent permitted by law, be

" entitled 10 exércise (i) all the rights, powers and remedies, if any, available under the Code then

in effect, (ii) auy-ard all other rights, powers and remedies as permitted in this Assignment, the
Note and the Other foan Documents and (i) all such other rights and remedies as may be
provided at law or in cquity,

21, All the terms, covenants, conditions, representations and provisions and all the

warranties, in the case of makers and obligors, contained in the Note and the other Loan

Documents are, by this reference, idepted and incorporated into this Assignment to the same

full extent and with the same binding feroe and effect as if all such terms, covenants, conditions,

" representations, provisions and warranties wers herein stated in full, it being the express intent
that this Assignment, the Note and the other Loan Documents each complement and supplement -

the others to the extent necessary or fequired tu protect, preserve and confirm the rights,
powers, interests and remedies of Assignee in respoctef the Liabilities,

22. Each of the Leases shall remain in full force and affect irrespective of any merger

- of the interest of any landlord and any Tenant under any of the J.eases.

23. Al notices, demands and other communications requited or desired to be given
hereunder shall be in writing signed by Assignee or Assignor, or their respective authorized
agents ot actorneys, as the case may be, and shall be deemed to have beea praperly given if (i)
served in person, (if) if mailed by United States registered or certified mail, full postage prepaid,

return receipt requested, (iti) if sent by Western Union Telegram or (iv) if sert by special
courier (Federa! Express or like service), addressed as folows: '

If to Assignee: First Bank and Trust Company of Illinois
300 East Northwest Highway
Palatine, 1llinois 60067
Attn: Michael C. Winter

with a copy o Ross & Hardies . .
150 North Michigan Avenue, Suite 2500
Chicago, Illinois 60601 .
Attn: Robert W, Glantz, Esg.

-10 -
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If 1o Assignor: 3703 W, Lake L.L.C.
901 W. Huron
Chicago, Illinois 60622
Ann: Jack Berper

With a copy to: - Gould & Ratner
222 North LaSalle Street
Chicago, IL 60601
At Stephen Sandler, Esq.

or to such oihes address in the United States of America as may from time to time be designated
by the party o r¢ addressed’ by notice to the others in the manner hereinabove provided, Any
such notices, demends or other communication mailed as provided in this paragraph 23 shall be
desmed to have been piven and received on the earlier of (i) the date of actual receipt of such
notice, demand or other communication, (it) the third (3rd) business day following the day of
mailing by U.S. registered or 2ertified mail of such natice, demand or other communication, (jii)
dare of actual delivery of such demand, notice or other communication, in the form of a
telegram, by Western Union, o1 tiv} daie of actnal delivery of such demand, notice or other
communication if by special courier-Fcderal Express or like service), If such demand, notice

of other communication is given or rece’ved by morte than one of the foregoing methods on
different dates, such demand, notice or otiier communication shall be deemed given or received

on the eatlier of such dates, The delivery ot raneipt by other partics of copies of any demand,
notice or-other communication hereunder is mercly pn accommodation and is not necessery or
required to make effective the giving or receipt by Assignee or Assignor of any demand, notice
or other communication.

4. This Assignment, and al} the provisiws hereof, shall extend 10 and be

binding upon Assignor, its successors and assigns, and (non any party or parties from
time to time permitted fo hold title to or have an interest in the Dremnises, except that the

benefits and privileges accruing to Assignor hereunder shall only extend and inure 10
such of the successors and assigns of Assignor or such party or’parties as may be

permitted pursuant to the Mortgage, This Assignment and all tic tiehis, powers,
privileges and immunities herein assigned and granted to Assignee shall €xtend and inure

to the benefit of the successors and assigns (incinding all holders, now or heceafter, of
the Note) of Assignee. The terms "Assignor” and “Assignee” and al} personal pronouns
as herein used shall be faken to include the singular or plural, and the masculine,
feminine or neuter gender, as may be applicable.

{(b)  All the Liabilities and obligations of Assignor hereunder are, and shall be,’
at all times, joint and several,

(cy  This Assignment shall in all respects be construed and enforced in

accordance with, and governed by, the laws of the State of Illinois. This Assignment
may not be nmended or modified, nor may any of the interests and rights hereby assigned

be reieased except by a writing signed by or on behalf of the party to be bound thereby.

-11 -
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including without limitation court costs and reasonable aitorneys' fees and expenses,
paid, sustained or incurred by Assignee in connection with the enforcement of this

Assignment, with interesi thereon, from the date on which such costs and expenses are
$0 paid, sustained or incurred by Assignee to the date of receipt of payment thereof from -

Assignor, at the Default Kate.

(&)  Whenever possible, each provision of this Assignment and the applicatisnl
thereof shall be interpreted in such a manner as o be eftective, valid and enforceable '

under applicable law, but if any provisions of this Assignment, or the application thereof
to-ativ persons or circumstances, shall be invalid, Hllegal or unenforceable in any respect
under-such faw, such provision or application shall be in¢tfective 1o the extent of such
invalidity. illegality or unenforceability, without rendering invalid, illegal or

unenforcesnle the remainder of such provision or the remaining provisions of this

Assignmeny; i the application of such invalid, illegal or unenforceable provision to
persons or circuristances other than those to whmh such provision is invalid, 1lleg.1l or

unenforccable

(fr The recita’s to this Assignment are hereby incorporated into and made a
part of this Assignment and skall be deemed covenants representations and warranties

binding upon Assignor.

(2)  The covenants, representations and warranties made by Assignor under this -

Assignment are, and shall be deemed tc be, of continving force and effect unm all the
Liabilities have becn fully and t“mally paia;discharged and performed.

25. This instrument is execuied by First Baza and Trust Company of Illinois, not -

personaily, but as Trustee as aforesaid, in the exercise of the pawer and authority conferred
upon and vested in it as such Trustee (and said Trustee hereby warrants that it possesses full

power and authority to execute this instrument), and it is expressly vaderstood and agreed that -

nothing herein contained shall be construed as creating any liability on seid Trustee personally

“to pay any indebtedniess accruing hereunder, ot to perform any coveaapt-either express or

implied herein contained (it being understood and agreed that each of the provisions hereof,
except the warranty hereinabove contained, shall constimte a condition and not » covenant or

agreement regardless of whether the same may be couched in language of a promise or covenant
or agreement), ali such personal liability, if any, being expressly waived by the Lender and by
every persen now or hereafter claiming any right hereunder, and that so far as the said Trustee -
is concerned, the Lender shall look solely to the Premises and to the Collateral hereby assigned -
or conveyed and tc¢ other security agreements, documents or instruments and puaranties =
. evidencing or sccuring the indebtedness secured hereby for the payment thercof, by the <
enforcement of the liens, charges and other rights created by said Loan Document, in the manner

herein and in said Loan Docurents provided,

- 12~
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o IN WITNESS WHEREOF, Assignor has caused this Assignment of Leases and Rents
ki to be executed and detivered as of the date and year first above written.

3

3

g ASSIGNOR:

i FIRST BANK AND TRUST COMPANY OF
ILLINOQIS, as Trustee and Trust Agreement dated
‘December 8, 1995, and known as Trust No, 10-
1991

Its:

Attest:
Rts:

3703 W, Lake, L.L.C., an {llinois limited liability
(ompany

><) e
By: < + ( . ) .
Namej;‘uck herger V _

Its; Ménm@v’ , '

Its:

etatarreie

D
- -Altest: %(,ﬁ {4{7‘!’;& -
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) S8;
COUNTY OF COOK

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY tha M cael ¢ kg | personally known to me w be the
President of FIRST BANK AND TRUST COMPANY OF ILLINOIS, an
IHinois banking corporation, and "Bl 472, personally known to me to be the
e gy i bt Seeretary, of said bank, and personally known to me to be the same persons
- whose niames are subscribed to the foregoing instrument, appeared before me this day in person
and severally anknowledged that as such _ President and _&_gt“H'w oo SCCFRLARYy-
respectively, they wigned and delivered the said instrument as President and
AV ey Seeratary of said bank, as Trustee, "and—esused—the—seat--of—said
d _ - to-be-affixed-therete, as their free and voluatary act and as the free
and voluntary act and deerd of said byan A . as Trustee, for the uses and
purposes therein set forth. - |

Given under my hand and Notirial Seal this 21st day of December, 1995,

STt e e L
BT EICIAL gEag e
booLian walnpe.
." Weleie Bubiie, Stats v - s ‘
Vol e t ot . Co
cF e nneson Fapires L o0 iy { utl
i o Epires 11 3 Netary Public =

W ey g,

el s T

My Commission expires:

—ytotss
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i STATE OF ILLINOIS )

4 ) S8
. COUNTY OF COOK )

b

b 1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Jack Berger, the Manager of 3703 W, Lake L.L.C. (the "Company"},

personally known to me to be the same person whose name is subscribed to the foregoing -
instrument, appeared before me this day in person and acknowledged that he signed and

delivered the said instrument as his free and voluntary act and on behalf of and as the free and
voluntary #é of the Company for the uses and purposes therein set forth,

Given urdle; my hand and Notarial Seal this 21st day of December, 1895,

. ‘ e 1{;‘1 . g ', A
‘7 ] l\ e lf} ! 7 #
}

e, Sh, Nomry Public” //

SRR ,unf\pli iu au (

!
B T N r T T B T i P

My Commission expires: -

f /{/4}?
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LEGAL DESCRIPTION

PARCEL 1:

Lot 2 in Morelli's resubdivision of Lots 1,2, and 3 of Part of the West 1/2 of the Southwest 1/4
of Section 28, Township 42 North, Range 12, East of the Third Principal Meridian, in Cook
County, Ilfinois.

PARCEL 2:

Non-Exclusive, Pemetual Easements in Favor of Parcel 1, aforesaid as created by Reciprocal
Grant of Easements dzied July 31, 1989 and recorded August 4, 1989 as Dogument 89358281
for Ingress and egress from and to Lake Avenue over so much of Lot 1 in said Morelli's
“Subdivision as is presently o subsequently improved as Part of a driveway and Lanes for use
of vehicular traffic used in conaection with said Parcel 1, and over these portions of Lot 1 in
said subdivicion for the use of marked parking spaces or lanes between marked parking spaces,
the present improvements being those depicted on that certain piat of survey prepared by
Certitied Survey Company Dated July 21, 1989 and described as order number 740237-B, now
or hereafter located partially on Lot 1 and Lot-2 in Morelli's subdivision aforesaid.

P.I.N: 04-28-300-028-0000

COMMONLY KNOWN AS 3703 West Lake Avenue, Giznviesy, Hlinois
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