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CONSENT TO LEASEHOLD MORTGAGE, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT
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P THIS CONSENT TO LEASEHOLD MORTGAGE, NON-DISTURBANCE AND
- ATTORNMENT AGREEMENT (this "Agreement") is made as of this _{§ day
of December, 1995 by and among the Village of Wheeling, the City of
¢;Prospect Heights (collectively, the "Lessors"), Palwaukee Aviation,
/' Inc. ("Tenant") and Ccle Taylor Bank ("Lender"). )

v S:f ;
T "WITNESSETH: :

i .
i : WHEREAS, - Tenant leases certain real property {thei%g§%G7

"Premises’ lacated at the Palwaukee Municipal Airport in Prospect
Heights and Wozeling, Jllinois from the Lessors pursuant to that
certain Ground L2ase (the "Leasze") dated as of October 2, 199%, a
memorandum of which was recorded on .+ 1995 with the Cook
County Recorder at Volume ___, Fage :

’

WHEREAS, Teranc and Lender have entered into that certain
Construction Loan Agreement (as such Construction Loan Agreement
may be amended, supplementnd or otherwise modified from time to
time, the "lLoan Agreemen.®; of even date herewith and, in
connection therewith, Tenant hes executed that certain Construction
! Loan Note <{as such Construction Loan Note may be amended,

" supplemented or otherwise modificd from time to time, the "Note")
N in the principal sum of up to TWS MILLION AND no/100 DOLLARS
(62,000,00.00) made payable to the ocdexr of Lender; and

WHEREAS, the proceeds ¢f the (loans made by Lender to
Tenant. under the Loan Agreement and the Note will used to finance
the construction of an airplane hangar and nifice building on the
Premiges,.

NOW, THERFFORE, in consideration of tne faregoing, the
mutual promises and understandings of the parties horetn set forth
herein, and other good and valuable congideration, the x@ceipt and
sufficiency of such consideration. is hereby acknowledsed, the
Lesgors hereby covenant unto and agree with the Lender as s@r forth
in this Agreement.

1. Consent to_ Leasehold Mortgage. The Lessors hereby o
consent to (i) the execution and delivery by Tenant to Lender of ‘;:g
that certain First Leasehold Mortgage, Security Agreement, - b
Agsignment of Leases and Rents and Financing Statement of even date 5y
herewith (the "Leasehold Mortgage") attached as Exhibit "A" hereto  (gn
and (ii} the recording of the Leasehold Mortgage with the Cook = ¥
County Recorder. “.The . terms and conditions of the Leasehold e

Mortgage are hereby incorporated by reference. The Legsors hereby
covenant and agree not to.oppose or to otherwise interfere with,
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any exercise by Lender of its rights and remedies under the
Leasehold Mortgage; provided that Lender and Tenant herehy
expregaly acknowladge and agree that notwithstanding any term ov

provigion to the contrary contained in: {{) this Agreement, ({ii).

the Leasehold Mortgage, or (idi) in the "Loan Agreement", the
"Note", the ‘"Revolving Credit Agreements®, or the "Other
Agreements” {as each such term is defined in the Leasehold Mortgage
and as hereinafter collectively zreferred to as the *Bank
Agreements), no term or provigion of any of the Bank Agreements
‘8ball be interpreted and/or enforced by either Lender or Tenant in
such a mannar as will violate the express terms and conditions of
the Lesne,

2. Repregsentaticne and Warranties of Lessors. With
regpect to Lhe Lease, the Lesgsors hereby warrant and represent, to
the hest of“kneir knowledge, to Lender:

(1) Exhibit "B" attached hereto is a true, correct

and complete copy of the Lease. The Lease ig in full force and

effect, unmedified by any writing or otherwise.

{ii} A)) rent, additional rent, and other charges
reserved therein have bean paid to the extent they are payable to
the date hereof and there are'no additional charges due and unpaid
under the Lease which constitute additional liens with respect to
the Tepant’s interest in the Lizase.

{iidi} Tenant enjoys the quiet and peaceful
possesa;on of the Premises subject ©o the terms of the Lease.

(iv) Tenant is not in default under any of the
termsg thereof and there are no currently existing circumstances
which, after the expiration of any applicable-grace periods or the
giving of notice or both, would constitute -an ovent of default
thereunder.

(vi The Lessors are not in default under any of the
terms or provisions thereof on the part of the Lasssrs to be
obgerved or performed.

3. Covenants of the Legsors. Furthermors, with
respect to the Lease, the Lessors hereby covenant and agree with
Lendex:

(1} Not te shorten the term of the Leage or to
otherwise cancel or terminate the Lease ex¢ept in accordance with
the terms thereof; and

(ii) To provide Lender with a copy of any notice

required to be given by the Lessors to Tenant under the Lease and
allow Lender the game right to cure any default by Lessee under the
Lease or exercise any other rights and remedies Lessee may have
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under the Lease within the same time periods afforded to Lessee
under the Leage.

4, Giving Notice. "All notices and other
communications provided to any party hereto under this Agreement
shall be in writing or by telex or by facsimile and addressed or
delivered to such party at its address set forth below or at such
other address as may be designated by such party in a notice to thz
oLher parties. Any notice, if mailed and properly addressad with
postage prepaid, shall be deemed given when receivad; any notice,
if transmitted by facsimile, shall be deemed given when
transmitted,

If to the Lessors:

The City of Prospect Heights

One North Elmhurst Road

PO, Box V

¢rogpect Heights, Illinois. 60070-1509
Attn: ~City Administrator

and

The village of Wheeling
25% West Dunvee Road
Wheeling, Illirois., 60090
Attn: Village daneger

coples to:

Airport Manager

Palvaukee Municipal Airport
1020 South Plant Road
Wheeling, Illinois. 60090

and

Hinshaw & Culbertson

220 Bagt State Street

P.0., Box 1389

Rockford, Illinois 61105
Attn: Stephen T, Moore, Esq.

If to Lender:

Cole Taylor Bank

350 Bast Dundee Road
Wheeling, Illinois 60050
Attn: My. Peter D, Horne_

19896886
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Fagel & Haber
140 Soutn Dearborn Streat
Suite 1400

Chicago, Illinois #0EQ3
Attn: Howard M. Berrington, Esq.

If to Tenant:

Palwaukee Aviation, Inc.
Pal-Waukee Municipal Airport
Wheeling, Illinois 60090
Actn: Mr, Charles Priester

with a copy to:

Hopkins & Sutter

Three First National Plaza
Suite 4100

Cnicago, 1llinois 60602

Attoy <lawrence B. Swibel, Esq.

Lender hereby agrees that it will provide the Airport Manager of
the Pal-Waukee Municipal (Airpoxt with a copy of any netice required

to be given by Lender to Tarait pursuant to the Bank Agreements at

the Airport Manager’'s addres; set forth above.

5. Governing Law.  This Agreement shall be governed
by and construed in accordance witii the internal laws (as opposed
tc the conflict of laws provisions) 0f the State of Illinois.-

. Counterparts. This-agrecment may be executed by
one or more of the parties to this Agraement on any number of

separate counterparts and all of said counterparts taken together

shall be deemed to constitute one and the same dastrument.

19596856
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IN WITNESS WHEREQF, the parties hereto have causead
thig Agreement to be duly executed and delivered by its officer
thereunto duly authorized as of the date first above written.

PALWAUKEE AVIATION, INC.

By:

Title:

COLE TAYLOR BINK

By:

Title:

VILLAGE OF WHEELING

CITY OF PROSPELCT HEIGHTS
]/(/r

BY .j;fmﬁﬁi/r%ZMCé(

Tmt: le: ////M

TIN96556
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} .
| IN WITNESS WHEREOF, the parties hereto have caused
‘ this Agreement to be duly executed and delivered by its officer
thereunto duly authorized as of the date first above written.

PALWAUKEE AVIATION, INC.® N} Wdﬁ

By:C%;:p E?% ;%Zégggzé
Title %_MMM
COLE ?anZ? B jﬁ

By:
Title: E\I(“,‘lgnf \feeg JL»-{)\(,‘:(;_: L\_\,f’

VILLAGE OF WHEELING

By:
Title:

CITY OF PROSPECT HEIGHTS

By:

Titrle:

194996856
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ECU‘I‘ION COPY

FIRST LERASFHOLD MORTGAGE, SECURITY AGRREMENT,
i) ASSI NT OF LEASES AND RENTS, AND
i | FINANCING STATEMENT

THIS FIRST LEASEBOLD MORTUAGE, SECURITY AGREEMENT, ASSIGNMENT OF
LEASES AND RENTS AND FINANCING STATEMENT (this "Mortgage") is made as
of this day of Dacember, 13595, between PALWAUKEE AVIATION, INC.,
(the "Mortgagor"), and COLE TAYLOR BANK (the "Mortgagae").

WITNESSETH:

WHEREXS, Mortgagor and Mortgagee have entered into that certain

- Congtructici. Loan Agreement {as such Construction Loan Agreement may be
amended, suprismented or otherwise modified from time to time, the
"Loan Agreement®) of even date herewith and, in connection therawith,
Mortgagor has srxacuted that certain Construction Loan Note (ag such
Conatruction Loan Nete may be amended, supplemsnted or otherwise
modlified from time ts time, the "Note") in the principal sum of up to
TWO MILLICN AND no/100 DOLLARS {$2,000,00.00) made payable to thes order
of Mortgagee; and

WHEREAS, the Village ~f Whealing and the City of Preospect Heights
(collectively, the "Lessors") znd the Mortgagor are parties to that
certain Ground Lease (the "Grourd Lease") dated ap of October 2, 1995,
a memorandum of which was recorced on , 1985 with the Cook
County Recorder at Volume _ _, Page .

NOW, THEREFORE, in consideration ol the foregoing, the mutual
promigses and understandings of the parties hereto set ferth herein, and
other good and valuable consideration, the receipt and suvfficiency of
guch consideration is hereby acknowledged, tbs Mortgagor hereby
covenants unto and agrees with the Mortgagee as get forth in this
Mortgage.

1., DEPINITIONS AND TERMS

1.1 Capitallzed terme used hersin and not ctherwise dafiped
herein shall have the meanings set forth in the Loan Agsuenent,

THIS INSTRUMENT PREPARED BY AND AFTER RECORDING SHOULD BE RETULNED TO:

rages ¢ Faber BOK 333-CTH

140 South Dearborn Street
Suite 1400

Chicago, Illinois 60603
Attn.: Carole A. Morey, Esg.

Common Addr-ss- P o3~ B-200-0 i
M- \U&‘U K@ ipn Gl et A pave

Lhee Ly 56'} e G009
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1.2 'Z‘['he fgljlcla\!ng wortﬁlig;n!zArITJthaE 1 have the meanings

set forth below:

{A) "Charges’:; shall mean all national, federal, stale,
county, city, municipal or other governmental (including, without
limitation, any instrumentality, division, agency, body or department
thereof) taxes, levies, assessments, charges, water charges, sewer
service charges, liens, claime or encumbrances upon or relating to the
"Mortgaged Property" (hereinafter defined), the "Liabilities®
(hereinafter defined) or the "Obligationsa" (hereinafter defined).

(B) '"Documents': shall mean any mortgage, deed of trust or
aimilar instrument, assignment of leases, assignment of rents,
promigsory note, security agreement, guaranty, financing statement,
assignment of insurance, loss payable clause, mortgage title insurance
policy, letter of opinion, walver latter, estoppel letter, congent
letter, non+offast lettsr, insurance certificate, appraisal, survey and
any other similar such agreements, ilnstruments or documents. :

{€) "“Epoumbrances": shall mean all liens, security
interests, liabilities, claimm, debts, exceptions, =asements,
restrictions, Charzsa and any othar types of encumbrances.

{D) "Event ci Dafault": shall mean the definition asoribed
to this term in Paragraph 6.1 below.

{B) “Fixtures": ®sball mean all now existing or owued and
hereafter arising or acquired ¢pparatus, machinery, fixtures and other
articles of personal property of 7ny and every kind and nature
whatscever, affixed to the "Premisze” (hereinafter defined) and all
replacements thereof, subgtitutions ‘prerefore and accesgions thereto,
including, without limitation, any sucli-item now or at any time or
times hereafter situated on the Premigee und used to supply or
otherwise deliver heat, gas, air conditioring, water, light,
elevtricity, power, plumbing, refrigeration, errinkling, ventilation,
mobllity, communication, ineineratiosn, and all cokher related or other
guch services.

{F) "Leages’: shall mean all present and future leasges,
agreements, tenancies, licenses and franchises of or relsting to the
Premises, the Mortgaged Property, or in any way, manneis or.respect
ragquirad, existing, vwsed or ugeable in connection with the Fremises,
the Mortgaged Property, or the management, maintenance, cpatation or
business therecf, and all deposite of money as advance rent ¢r) for
securlty under any or all of the Leases and all guaranties cf any
lesaee’s performances thereunder.

() “Liabilities": wshall mean any and all debta, claims,
oblligatione, demands, moniea, liabilities ar indebtedness of any and
avery kind or nature herstofore, now or hersafter owing, arising, due
or payable from the Mortgagor to the Mortgagea, however evidenced,
created, incurred, acquired or owing, whether primary, secondary,
direct, indirect, absolute, contingent, fixed, determinable,
undeterminable, insured and uninsured, whether pursuant to the tarma
and provisions of this Mortgage, the Loan Agrsement, the Note, the
Revolving Credit Agreements and the Other Agreements, including,
without limitation, all advances made to protect and preserve the value

19896896
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'Agreemant with reapéat to that portion of the Mortgaged Property

ot mtgagedu NQERIGIAL CQR Y werrs 110n

heraon.,

(H) "Mortaaged Property": shall mean (1) the Premises;
{2) the "Rents” (hereinafter defined); (3) the Leases; (4) the Ground
Lease; (5) the Fixtures; (6) all present and future judgments, awards
of damagem and settlemsnts made as a result or in lieu of any taking of
the Premises, the Fixtures or the Leases, or any part therecf, whether
under the power of aminent domain or otherwise, or for any damage,
whether caused by such taking or otherwise thereto; (7) all present aund
future insurance policles in force or effect insuring the Premises, ths
Ground Leage, the Rante, the Leases or the Fixtures; and (8} all
proceads of each and svery of the foregoing.

{r) "Obligations": shall mean all covenants, dutles,
obligatiord and agraemsnts of the Mortgager to and with the Mortgagee,
whether pursuant to this Mortgage, the Loan Agreement, the Note, the
Revolving Cred.t Agreements, the Other Agreements or otherwiss.

(J} "Pexson': shall mean any individual, esole
proprietorship, par-rernhip, Joint venture, trust, unincorporated.
organization, associatlion, corporation, inetitution, entity, party or
government, whether nmational, fedsral, state, county, clty, municipal
or otherwise, including, without limitation, any instrumentality,
division, agency, body or department thersof.

(K} "Premiges": sha.l mean all of the Mortgagor’s estata,
vight, title and interest with Zsspect to the real property situated,
lying and being in the Village of vheeling and the City of Prospect
HBelghtsa, County of Cook, State of Illinois, lagally demcribed on
Exhibit "A", together with all buildiugs, improvements, tenements,
eagements, hereditaments and appurtenancss now or at any time or times
hereafter upon, belonging or otherwlse aprertaining to or situated on
sald reml estate and all heretofore or hercatfter acguired roads,
alleys, streets and other public ways abutting haid real estate.

(L} "Rents": shall mean all present aud future rents,
isguas, deposits, income, profite and proceedas of, frnm or relating to
the Premises, the Leases or the Fixtures,

2. CONVEYANCE

2.1 To secure the full and timely payment of the Liakdilties and
the full and timely performance of the Obligatious, the Mortyugor
hereby warrants, grants, gives, bargains, confirms, assigns, pledges,
sets over, transfers, pmaells, conveys, rsmipes, releases and otherwise
mortgages to the Mortgages, its successors and assigns, the Mortgaged
Property, whether real, personal or mixed. Notwithstanding anything
contained herein to the contrary, the Liabilities heraunder shall in no
event exceed Five Million and no/200 Dollarse ($5,000,000.00). :

2.2 This Mortgage shall operate as and congtitute a Securlty

constituting property or interseats in property, whether real or
pergonal, tangible or intangible, which ars subject to the Uniform.
Commercial Code with respect to the priority and perfection of security
interests or any similar law, statute, code or other governing body of

19896856
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law, Therefore, to secure the full and timely payment of the
Liabilities and the full and timely performance of the Obligatione, the
Mortgagor hereby grants to the Mortgagee a security interest and lien

in and to the Mortgaged Property.

2.3 Upon request by the Mortgagee, at the Mortyagor’s sole cost
and axpense, the Mortgagor will promptly make, execute and deliver or
will cause to be made, executed and delivered to or for the bemefit of
the Mortgagee, in form and substance acceptable to the Mortgagee, all
Documents necessary or appropriate to evidence, document or conclude
the transactions described in or contemplated by this Meortgage and the
Other Agreemsnts, or required to perfect or continue perfected the
firpt poeition priority mortgage lien and security interest granted
herein ox in the COther Agreements by the Mortgagor to the Mortgagee
upon the Mcortgaged Property (collectively the "Mortgagea’s Liea"}.

2. REPRE TATIONS IES AND COVENANTS

3,1 The Movtgagor represents, warrants and covenants unto the
Mortgagee as folleows:

{4} The mortgagor will fully and timely pay, or cause to be
paid, when due or declaved due, the Liabilities and will fully and
timely perform, discharge, observe and comply with each and every of
the Obligations.

(B) The Mortgagor acw has and hereafter shall maintain the
standing, right, powsr and lawful authority to own the Mortgaged
Property, to carry on the business of and operate the Mortgaged
Property, to enter into, execute and deliver this Mortgage and the
Other Agreements, and to encumber tho Mortgaged Property to the
Mortgagee,

{C) The Mortgagor now and ac all times hereafter shall
perform all of the transactions described in or contemplated by thip-

Mortgage.

{D) The exacution, delivery and performince by the Mortgagor
of and under this Mortgage (i) does not and will not constitute a
violation of any applicable law, and {ii) does not and %ill not
conflict with or result in a default oxr breach of or undez any
obligation arising, exlsting or created by or under any 2gxzement,
ingtrument, document, mortgage, deed, trust deed, note, judgasnt,
prder, award. decree or other restriction to which the Mortgagcr now im
or hereafter shall become a party or by which any of them or any of the
Mortgaged Property ig or hereafter shall become bound,

3.2 The Mertgagor further represents, warrants and covenants unto

the Mortgagee as follows: g%
(A) The Mortgagor is lawfully seized, possessed and the 85
owner of and have title to the Mortgaged Properxty., free and clear of- o
all Encunbrances, except for the Mortgagee’s Lien and those 03]
Encumbrances described on Exhibit "B” to this Mortgage (the "Permitted /=
Encumbrances®} [
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(B) If at any time the United States of America or the State
of Illinoilp shall require internal ravenue stamps to be affirxed to this

Mortgage, the Mortgagor will pay for the same, together with any
interest or penalties imposed in connection therewith.

4, TNSURANCE AND CONDEMNATION

4.1 If prior to receipt by the Mortgagee of proceeds of any
ingurance policies covering the Mortgaged Propsrty, the Mortgaged
Property shall have been transferred pursuant to a deed in lieu of
forecliosure or otherwise sold or transferred by foreclogure of this
Mortgage, receive proceede of such policies to the extent of any
deficiency with interest thereon at the Default Rate, whether or not a
deficiency dudgment on this Mortgage shall have been sought or
recovered oz denied, and the attorneys’ fees, costs, expenses and
disbursgemenipr incurred by the Mortgagee in connection with the
collection orX-‘the proceeds of such policies.

4.2 The Mortgayor further repregents, warrante and covenants unto
the Mortgagea am foliows! -

(A} All awarsis now or hereafter made by any public or quasi-
public authority to or Zox-the benafit of the Mortgagor in any way,
manner or respect affectilg, arising from or relating to the Mortgaged

" Property, or any portion tharaof, by virtue of an exercise of the right

of eminent domain by such authority, including, witbout limitation, any
award for taking of title, possession, right of access tc a public way
or for any change of grade of streets affecting the Mortgaged Property,
hereby are assigned to the Mortgages-as additional security for the
full and timely payment of the Liabiliiies and the full and timely
performance of the Obligations, and for such purpose, the Mortgagor
hereby granta to the Mortgagee a sacurity interest therein,

(B} The Mortgagee is hexeby authorized, directed and
empowered to collect and receive the proceeds oi any such awards and ro
give proper receipts therefore whether in the Mhitgagor's name, in the
Mortgagee's name or in both names, and may, in the Mortgagee’s sole and
absolute discretion, after deducting all reascnabley casts of
ecollection, including, but not limited to, attorneye’ fe=s:

(1) - apply such proceeds, in whole oxr in part, Lothe
Liabilities whether or not then matured and without afiocting the
amount or time of subsequent payments reguired to be mady by the
Mortgagor to the Mortgagee under this Mortgage or the Qther

Agreements; or

(2) apply much proceeds, in whole or in part.kto.satiafy.
perform or discharge any of the Obligationp; :

{C) The Mortgagor, promptly after reguest by the Mortgagee,
 shall make, execute and deliver or cause to be made, executed and
delivered to or for the benefit of the Mortgagee any and all
assignments and other instruments sufficient to assign, and cause the
payment directly to the Mortgagee of, all such awards, free and clear
of all Encumbrances, except for the Mortgagee’s Lien and the Permitted
Encumbrances. Notwithstanding any taking by eminent domain, alteratlon

19996856
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(B) If at any time the United States of America or the State
of ITllinoils shall require internal revenue stamps to bs affixed to thias

Mortgage, the Mortgagor will pay for the same, together with any
interest or penalties imposed in comnection therewith.

4. INSURANCE AND CONDEMNATYON

4.1 If prior to receipt by the Mcrtgagee of proceeds of any
insurance policies covering the Mortgaged Property. the Mortgaged
Property shall have been transferrsd pursuant to a deed in lieu of
foreclosure or otherwise sold or transferred by foreclosure of this
Mortgage, receive proceeds of such policies to the extent of any
deficiency with interest thereon at the Default Rate, whather or not a
defloiency dudgment on this Mortgage mshall have been sought or
recovered cr denied, and the attorneys’ fees, costs, expenses and
disburgemenis-incurred by the Mortgagee in connection with the
collection oi-rhe proceseds of such policies.

4.2 The Mostgogor further reprasents, warrants and covenants unto
the Mortgagee asg faliows:

(a} ALl awarrp now or hereafter made by any public or quasi-
public authority to or for-the benefit of the Mortgagor in any way.
mannaer or respect affectliq, arising from or relating to the Mortgaged
Property, or any portion thexnof, by virtue of an exercise of the right
of eminent domain by such autho.-ty, including, witheut limitation, any
award for taking of title, possassion, right of access to & public way
or for any change of grade of streeth affecting the Mortgaged Property,
hereby are assigned to the Mortgagse es additional security for the
full and timely payment of the Liabililles and the full and timely
performance of the Obligations, and foi siach purpose, the Mortgagor
hereby grants to the Mortgagee a security intarest therein.

(B} The Mortgagee is hereby authoiizod, directed and
empawered to collect and recaive the preoceeds oi any such awards and to
give proper receipts therefors whether in the Morcrager's name, in the
Mortgagee’s name or in both names, and may, in the “ortgagee‘s sole and
absolute discrestion, after deducting all rsasonable costs of
callection, including, hut not limited to, attorneys” feca:

(1) apply such proceeds, in whole or in part, Lo the
Liabilities whether or not then matured and without afracting the
amount or time of subsaguent payments required to be madz by the
Mortgagor to the Mortgagee under this Mortgage or the Other
Agreements; or

(2) apply such proceeds, in whole or in part, to Batisfy,
parform oxr discharge anry of the Obligations;

(C}] The Mortgagor, promptly aftexr reguest by the Mortgagee,
shall make, execute and daeliver or cause to be made, executed and
delivered to or for the benefilt of the Mortgagee any and all
appignments and other instruments sufficlent to assign, and cause the .
payment directly to the Mortgagme of, all such awards, free and clear

19886856-

of all Encumbrances, except for the Mortgagee’'s Lien and the Permitted

Encumbrancas. Notwithstanding any taking by eminent demain, alteration
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of the grade of any street or other injury to or decrease in value of
the Mortgaged Property by any public or quasi-public authority or
corporation, the Mortgagor shall continue to pay all of the Liabilities
a# and when due and payable. 1If, prior to the receipt by the Mortgagee
of suoh award or payment, the Mortgaged Property shall have been
tranaferred by a deed in lisu of foreclopure or otherwise pold ox
transferrad by foreclosure of thig Mortgage, the Mortgagee ghall have
the right to receive such award or payment to the extent of any
deficiency with interest thereon at the Default Rate, whether or not a
deficlency judgment on this Mortgage shall have been sought or
recovered or denled, and the attorneys’ fees, costs, expenses and
disbursements incurred by the Mortgagee in connection with the
rollaction of such award or payment. If the Liabilities shall be fully
and indefeasibly paid in cash after application of any such award or
payment to the Liabilities and there shall exiet any excess, Mortgagee
shall remit: such excess to Mortgagor.

5. LEASES AND RENTS

: 5.1 Provicda? =n Event of Default does not exist under this
Mortgage or the Otliex Agreements, the Mortgagor shall have the right to
collect all of the rents arising from the Leasss, or renewals thereof.

5.2 At all times, ths Mortgagee, or any of the Mortgagee's
agents, shall have the right to verify the validity, amount ox any
other matter relating to any or all of the Leages, by mail, telephone,
telegraph or otherwise, in the rame of the Mortgagor, the Mortgagee, a
nominee of the Mortgagee or in‘iny or all of said names. .

5.3 Unless the Mortgagee agraes, otherwise in writing, the
Mortgagor shall: (a) promptly upon iLhe Mortgagor’s receipt or learning
thereof, inform the Mortgagee, in writiug, of any asseriion of any
c¢laims, offsets or counterclaims by any ©i the obligors under the
Leapas in excems of £5,000; and (b) promptly upon the Mortgagor’s
receipt or learning thereof, furnish tec and inYorm the Mortgagee of all
adverse information relating to or affecting the financial condition of
any obligor of the Leages. _

5.4 The Mortgagor acknowledges and agrees that. sc long as any'
Liabilitles remain outstanding:

(A} The Mortgagor shall, promptly upon the execwution and
- delivery thereof by the lessees thereunder, daliver to thz dlortgagee
true, accurate and complete copiles of the Leases, in form aud subsiance
acceptable to the Mortgagee, with appropriate endorsement or other
spaciflc evidence of assignment therete to the Mortgagee, which
endorssment or assignment shall be in form and substance accaeptable m:é%

the Mortgagee. o

(B) The Mortgagee may, at its slectlon, without notice
thereof to the Mortgagor, notify any or all of the obligors of the
Leages that the Leases have been aspigned to the Mortgagee and, upon a
tvent of Default, the Mortgagee, whether in its name, in the nawe of
the Mortgagor or in both names, may direct sald obligors thersafter to
make all payments due from them under the Leases directly to the
Mortgagee, ,
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(C) Upon an Event of Default, the Mortgagor shall
irrevocably direct all obligors of tha Laases to make all payments

under the Leages directly to the Mortgagen.

(D) Upon an Event of Dafault, the Mortgagee shall have the
right without notice thereof to the Mortgagor, to enforce the terms of
the Leases and obtain payment of and collect tha Rents, by legal
proceedings or otherwise, in the name of the Mortgagor, the Mortgrgee
or in both names.

(B) TUpen an Event of Default, the Mortgagee may (1) demand
payment of the Rents and performance of the Leases; (li} enforce
payment of the Rents and performance of thae Leasas, by legal
proceedings or otherwise; (il1i) exarcise any or all of the Mortgagor's
rights, interests and remedies in and under the Leases and to collect
the Rants; 'iv} settle, adjust, compromige, exte.ad or renew the Lsasap
or the Rents; (v) settle, adjust oxr compromise any legal preceeding
brought to callact the Rents or obtain performance of the Leazes;

{vi) take posses=ion, in any manner, of the Rants; {vii) prepare, file

and rign the Mortuzgor’s name on any Proof of Claim in bankruptey, or

similar document in a similar proceeding, against any obligor of the
Leases; {viii) endcuse the name of the Mortgagor upon any payments or
proceads of the Rents (aud deposit the same to the account of the
Mortgagee; and (ix) do 4ll . acte and things necessary, in the
Mortgagee’s discretion, th carry out any or all of the foregoilng.

{F) All of the foraoving payments and proceeds received by
the Mertgagee shall be utilized Ly the Mortgagee, at its election and
in its diecretion, for any one or more of the following purposes: (1)
to be applied against the Lilabilitiecz., in such manner as the Mortgagee
may determine in its sole and absolute discretion; (ii) to be applied
against the Obligations, or the operacics or business thareof as the
Mortgagea, at ita alection, shall determina; or (iii) to be remitted to

the Mortgagor.

5.5 (A} with regpect to the Ground lLsease, the Mortgagor
hereby warrants and repruesents as follows:

(1) It is in full force and effect, vnmodified by any
writing or otherwisa.

(11) &A1l rent, additional rent, and othar CLAYGOR
raserVed theraein have bean paid to the extent they are pay?p1e to the
date hereof.

19896856

(iii) The Mortgagor enjoys the quiet and peaceful
possessgion of the preperty demised thereby.

{iv) The Mortgagor ig not in default under any of the
terms thereof and, to the beat of its knowledge, there are no currently
exlsting clircumstances which, after the expilration of any applicable
grace periods or the giving of notice or both, would conatitute an
event of default theraundar,

(v)‘ To the best of itm knowledge, the Lessors under the
Ground Leass are not in default under any of the terms or provisions
thereocf on the part of the Lessors to bes cbserved ox parformed,
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(B} Purthermore, with respect to the Ground Leasa, the
Mortgagor covenants and agrees as follows:

(i) To promptly and faithfully cbserve, perform, and
comply with all the termg, covenants, and provisions thersof on its
part ko be obaerved, performed and complied with, at the timar set
forth therein;

{ii} Not to do, permit, suffer, or refrain from doing
anything as a result of which there could be a dafault under or breach
of any of the terms thereof;

(1ii) Not teo cancel, surrender, materially modify,
amend, or in any way alter or permit the alteration of any of the terms
thereof;

{iv} To give the Mortyagee immadiate notice of any
default by anycone thersunder and to promptly deliver to the Mortgagee
each notice cf.Jofault and all other notices, communicationa, plang,
specifications, ard other similar inetruments received or delivered by
the Mortgagor in cornection herewith; and

(v} Yo furnish to the Mortgagee copies of such
infarmation and evidence 2z the Mortgagee may reasonably require
concerning the Mortgagor’s que observance, performance, and compllance
with the terms, covenants and provisions thereof.

5.6 It is hereby agreed that the fee title and the
leagehold eatate in the property jdenised by the Ground Lease shall not
merge but shall always be kept separate and distinct, notwithetanding
the union of said estates in either ‘e Lessors, the Mortgagor or a
third party, whether by purchase or obtiizrwise. If the Mortgager
acquires the fee title or any othaer estzte, title or interest in the
property demised by the Ground Leasse, or sany part thereof,. tue lien of
this Mortgage shall attach to, cover and be a Jlen on such acquired
egtate, title, or interest and same shall thexsupon be and become a
part of the Mortgaged Property with the same forie and effect as if
specifically encumbered herein. The Mortgagor agr=2eg to exscute all
instruments and documenta that the Mortgagee may reasconably require to
ratify, confilrm, and further avidence the Mortgagee'c lien on the
acquired estate, title, or intereet. Furthermore, the Mortgagor hereby
appointes the Mortgagee its true and lawful Attorney-In-reci to execute
and deliver all such instruments and documents in the name =nd on
behalf of the Mortgagor. This power, being coupled with an irtcarast,
shall bs irrevocable as long ag the Liabilitles remain unpaia and the
Obligations have not been fully performed.

5,7 1f the Ground Lease ip canceled or terminated, and
1f the Mortgagee or its nominee shall soquire arn interest in any new
-leaBe of the property demised thereby due to a default by Mortgagor,
whether under the Ground Lease, the Loan Agreement, thie Mortgage or
otherwise, the Moxrtgagor shall have no right, title, ox interest ln or
to the new lease or the leasehold estate created by such new lease.

T9R96RLL

5.8 Thie is a construction mortgage, as said term ia
defined in Section 9-313(1) (¢) of the Uniform Commercial Code. The
Mortgagoxr further covensnts and agrees that the loan pecured hereby is
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a construction lean and that the proceads of the loan secured hereby
are to be disbursed by the Mortgagee to the Mortgagor in accordance
with the provisions contained in the Loan Agreement. The Loan
Agreement lg incorporated herein by express reference. Pursuant to and
subject to the terms of the Loan Agreement, the Mortgagee has committed
to advance or apply monies to or on behalf of the Mortgagor, and the
partiass hereby acknowledge and intend that all such advances, whenever
hereafter made, shall be a lien from the time this Mortgage is
recorded, as provided in Section 15-1302(b) (1) of the Act. All
advances and indabtedness arising and aceruing under the Loan Agreement
from time to time, whether or not the reaulting indebtedness gacured
hereby may exceed the face amount of the Nota, shall be secured hereby
to the same extent as though said Loan Agreement were fully
ingorporated in this Mortgage, and the occurrence of any event of
default under said Loan Agreement shall constitute a default under this
Mortgage @ntitling the Mortgagee to all of the rights and remedies
conferred vpen the Mortgagee by the terms of this Mortgage. In the
gvent of any ~rnfllet or inconpistency between the terms of this
Mortgage and (iho Loan Agreement, the terms and provisions of the Loan
Agreement shall 1o .eanch instance govern and control.

6. DEFAULT

6.1 The occurrence of a breach, default or event of default under
this Mortgage, the Loan Ajyreement, the Note, the Revolving Credit
Agreementes or any of tha Otlier Agreements shall constitute an "Event of
Default” under thisz Mortgage.

6.2 Upon tha occurrence of nun Event of Default and after the
expiration of the applicable cure peziod, if any, without notice to or
demand of the Mortgagor, all of the Ljabilities shall become
immadiately due and payable, and the dortgages, im its disgeretion and
at its election, may do any one or more oL the following:

(A) Without notice to the Mortgagosr, foreclose upon the
Mortgagee's Lien and exercise any rilghts or 1oradies granted to the
Mortgagee under this Mortgage, the Other Agreenents, or provided by
law, in equity or otherwise. Upon an Event of Deéfunlt, the Liabilities
shall besr interest at the Default Rate.

(B} Subject to applicable law, forcibly or otherwise, enter
upon and take immediate pospession of the Mortgaged Preopeciy, expel and
-remove any Personsg, goods or chattsls ocoupying or upon tie Morxrtgaged
Property, raceive all Rents, and issue recsipts therefore, x3uage,
control and opsrate the Mortgaged Property as fully as the Mortgagox
might do i1f in posassession therseof, including, hut not limited to, the:
making of all repairs and replacements deemed necessary by the
Mortgagee and the leasing of the Moxtgaged Property, or any part
thereof, from time to time, and after deducting all attorneys’ fees,
_costs, fees and expenses incurred in the protection; care, maintenance,
management and operation of the Mortgaged Property, apply the remainin
net income, if any, to the Liabilities. At the option of the
Mortgagee, such entry and taking of possaession shall be accomplished
either by actual entry and possession or by written notice in
accordance with Section 7.1 of thie Mortgage. The Mortgagor agrees to
surrender popsegsion of the Mortgaged Froperty to the Mortgagee
immediately upon the occurrence of an Event of Default. TIf the
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Mortgagor shall remain in physical possession of the Mortgaged

; Property, or any part thaveof, after an Event of Default, such

I poasession shall be as a tenant at sufferance of the Mortgagee, and the
Mortgagor agrees to pay to the Mortgagee, or to any roceiver appointed
as provided below, after an Event of Default, a monthly rental for the
Mortgaged Property, or the part thereof so occupiled by the Mortgagor to
be applied ag provided above in the firpt sentence of this

4, Subparagraph, and to be paid in advance on the firast day of each
calendar month, and, upon failure to do so, the Mortgagor may be
dispossessed by the usual summary proceedings. In the event the
Mortgagor shall so remain in possession of all, or any part of, the
Mortgaged Property, said monthly remtal shall bhe in amounts establighed
by the Mprtogagee in its discretion. This covenant shall be effective
lrrespective of (i) whethar any foreclosure proceeding shall have been
instituted, and (il) any application for, oxr appointment of, a
receiver,

i

TEGA o
TETT, #
e

-
;

(C) Flle one or more muits at law or in equity for the
foreclosure ol 2%l or any portion of this Mortgage or to collect the
Liabilities. In-tka event of the commencement of any such suit by the
Mortgagee, the Mortgigee shall have the right, eithar before or after
sale, without notice apnd without requiring bond, as notice and bond are
hereby expressly waived by the Mortgagor, and without regard to the
solvency or insolvency of the Mortgagor at the time of application and
without regard to the thenr value of the Mortgaged Property or whether
the same is then occuplied, lo 'make application for and ebtain the
appointment of a recelver for thxu Mortgaged Property. Such recelver
shall have the power to collect the Rents during the pendency of such
sult and, in case of a sale and a deficiency, during the full statutory
period of redemption as well as during any further times when the
Mortgagor, except for the interventiur of such receiver, would be
entitled to collect the Rents, and shall have all other powers which
may be necesgary or usual in such cases £or the protection, possession,
control, management and opsration of the Murtoaged Property. The court
befare which such suit is pending may from time' to time authowize the

' receiver to apply the net income in his hands ig-vayment, in whole ox
in part, of the Liabilities. 1In case of a sale puzruant to
foreclosure, the Premisss may, but need not, be scid.as ona parcel.

(D) If the Mortgagea commences any suit to fsreclose this
Mortgags, the Morxtgagee shall have the right to apply to ihe court ln
which such proceedings are pending for entry of an ordsr placing the
Mortgagee in possespion of the Mortgaged Property. If an ordar is
entared placing the Mortgagee in possesslon of the Mortgaged rFroperty,
the Mortgagee may thersupon enter upon and take immediate possession of
the Mortgaged Property, expel and remove any Persons, goods or chattels
oceupying or upon the Mortgaged Property, receive all Renta, and issue
recelpts therefore, manage, control and operate the Mortgaged Froperty,
including, but not limited to, the making of all repairs and
replacemants deemad necessary by the Mortgagee and the leaasing of the
"Mortgaged Property or any part thereof, from time to time, and, after
deducting all attorneys' fees, comts, fees and expenses incurred in the
protaction, care, maintenancs, management and operation of the :
Mortgaged Property, apply the remaining net income, if any, to the
Liabilities. At the option of the Mortgagee, such entry and taking of
pospession shall be accomplished either by actual entry and possession
or by written notice of entry of the order placing the Mortgagee in

19836998

-10-



UNOFFICIAL COPY -




4 UNOFFICIAL COPY
v, possession in aocordance with Sectien 7.1 of this Mortgage. If the
iﬂ Mortgagor shall remain in physical posgsession of the Mortgaged Property
-y after entry of an order placing the Mortgagee in poussaession, the
. MWortgagor’'s possesslon shall be as a tenant at sufferance of the
-t Mortgagee, and the Mortgagor agrees to pay to the Mortgagee, or to any
% other Parson authorized by the Mortgagee, after entry of such erder, a
L+ monthly rental for the Mortgaged Property, or the part thereof so
+ ocgupied by the Mortgagor to be applied as provided above in the first
santence of Paragraph 6,2(B} and to be pald in advance on the firet day
of each calendar month, and, upon failure te do so, the Mortgagor may
be disgpossessed by the usual summary proceedings. If the Mortgagor
shall so remain in possession of all or of any part of the Mortgaged
Propexty, said monthly rental shall be in amounts established by the
Mortgagee in its discretion.

6.3 /Uron the occurrence of an Event of Default, there will be
added to and iucluded as part of the Liabilities, and allowed in any -
decree for sale of the Mortgaged Property or in any judgment rendered
in connection with this Mortgage or the Other Agreements the following:
(8) all of the cosia, fees and the expenses of taking posmeasion of the
Mortgaged Property aud of the holding, using, leasing, maintaining,
repairing and selling of the Mortgaged Property, including, but not
limited tc, the costs, fses, charges, expenses and attorneys’ fees
specified in Paragraph 6.4 helow; (b) receivers’ fees; {c) any and all
expenditures which may be paid or incurred by or on behalf of the
Mortgagee for appraisers’ fees. documentary and expert evidence,
astenographers' charges, publicacion costs, fees and expenses for
exanmination of title, title searches, guaranty policies, Torrens :
certificates and other similar data und assurances with respect to the
title to the Mortgaged Property; (@) @ll prepayment or similar
premiume, 1f any; and (&) all other ccsats, fees and expenses which the
Mortgagee deams necessary to prosecuts or enforce any right or remedy
it has under this Mortgage, the Other Agrezements, at law, in equity or
othaxrwise, or to inform bidders at any sale which may be had pursuant
to its rights hereunder, of the true conditicn of title or of the value
of the Mortgaged Property. All such costs, charges, expenses,
prepayment. or like premiums, fees and other expearitures shall bhe a
part of the Liabilities, secured by this Mortgage, the Revolving Credit
Agreemente and the Other Agreements, payable on demand and shall bear
interest at the Default Rate from the date of the Mortgugae’s payment
thereof until repaid to the Mortgagee.

6.4 If foreclopure proceedings are instituted upon this Mortgage,
or if the Mortgagee shall be a party to, shall intervenme, or iile any
petition, answer, mction or other pleading in any sult or proceeding
relating to or in connection with the Liabilitles or the Obligationms,
or if the Mortgagee shall incur or pay any axpenges, coats, charges,
fees or attorneys’ fees by reason of the employment of counsel for
advice with reapect to the Liabilitles or the Obligations, and whether
in court proceedings or othnerwise, such expenses, cosgts, charges and
all of the Mortgagee’s attorneys’ feep whall be part of the
Liabilities, secured by this Mortgage and the Other Agreements, payable
on demand and shall bear interest at the Default Rate from the date of
the Mortgagea's payment therscof until paid.

19R96R56

6.5 'The procesds of any foreclosure sale of the Mortgaged
Property shall be applied and distributed, first, on account of the
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fees, charges, coats and expenses described in Paragraph 6.3 and 6.4
abova, pacond, to the balance of the Liabilities, and third, the

surplug, 1if any, to the Mortgager,

6.6 If the Mortgages commences judicial proceedings to foreclose
this Mortgage, the Mortgagor, on behalf of themselvas, their
successora, heirs and permitted asaigns, and sach and every Person
which the Mortgagor may legally bind which acquires any interaest in or

~title to the Mortgaged Property subsequent to the date of this

Mortgage: {(a) do hereby expressly waive any and all rights of
apprajeement, valuation, stay, extenslon and, to the extent permitted
by law, redemption from sale under any order or decree of foreclosure.
of this Mortgage; and (b) do hereby agree that when =zale is had under
any decres of foreclosure of this Mortgage, upon cornfirmation of such
sale, the master in chancery or other offlcer making such male, or his
succennor ir. office, shall be and is hereby aunthorized immediately to
execute and oaliver to any purchaser at any sale a deed conveying the
Mortgaged Pronerty, showing the amount pald therafore, or if purchased
by the Person iy whose favor the order or decrees is entered, the amount
of hig bid therefoss.

§.7 The Mortgxgee phall have the right to sue for any sums,
whether interest, princiral or other sums required to be paid by or for
the account of the Mortgausr under the terms of this Moxtgage, the Loan
Agreemant, the Note, the Revolving Credit Agreements or the Other
Agreements as the same becoue due, or for any other of the Liabilities :
which shall become due, and withaut prejudice to the xight of the i
Mortgagea theareafter to bring ur action of foraclosure, or any other :
action, for a default or defaults by the Mortgagor exisiting at the time
such earlier action was commenced.

- 6.8 No xight or remedy of the Moitgagee hereunder is exclusive of
any other right or remedy hereunder or nov or hereafter existing at law
or in equity, but ils cumulative and in andiiion thereto and the
Mortgages may rescover judgment thereon, issus execution therefore, and
report to every other right or remedy availlable at law, in equity or
ckherwise, without first exhausting or affecting or impairing the
security or any right or remedy afforded by this Murtgage. No delay in
exercising, or omission to sxercise, any right or vemady will impair
any such right or remedy or will be conatrued to be = waiver of any
default by the Mortgagor hersunder, or acguiescence thoerein, nor will
it affect any subseguent default hsreunder by thea Mortgacos of the asame
or different nature. Every such right or remedy may be exnrcised
independently or concurxrently, and when and so often as may bs deemed
expedient by the Mortgagee, No terms or conditions contained-in this
Mortgage may be waived, altered or changed except as evidenced in
writing signed by the Mortgagor and the Mortgagee,

6.9 If any rate of interest described in this Mortgage or the
Other Agreements is greater than the rate of interest permitted to be
charged or collected by applicable law, as the case may be, such rate
of interest shall automatically be reduced to the maximum rate of
intarest pexmitted to be charged or collected by applicable law.

13896856

6.10 Any failure of the Mortgagee to insist upon the strict
performance by the Mortgagor of any of the terms and provisions of this
Mortgage, the Loan Agreament, the Note, the Revelving Credit Agreements
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or the Other Agreements, shall not be deemed to be a waiver of any of
the terms and provisions thereof, and the Morxrtgagee, notwilthstanding
any such failure, shall have the right at any time or times thereafter
to insilst upon the strict performance by the Mortgagor of any and all
of the terme and provisions thsreof to be performad by such party.
Neither the Mortgagor nor any other Person now or hereafter obligated
for the payment of the whole or any part of the Liabilities shall be
ralieved of such cbligation by reasen of (a) the sale, conveyance or
other transfer of the Mortgaged Property, (b} the failure of the
Mortgagee to comply with any request of the Mortgagor or of any other
.Person to take action to foreclose thip Mortgage or otherwige enforce
any of the provisions of this Mortgage or the Other Agreements, (c} the
ralease, regardless of consideration, of the whole or any part of the .
collateral or security held for the Liabilities or the Obligationa, or
(&) any agunement or stipulation betwesn any subsegquent owner or owners
of the Marngaged Property and the Mortgagee extending or modifying the
time of paymsat of the Liabilities or the Obligations, without first
having obtainei the consent of the Mortgagor or such other Peraon, aund,
in puch case, i\ Mortgagor and all such other Persons, shall continue
to be liable on acceunt of the Liabilities and to make such payments
according to the tarms of any such agreement, extenslon or modification
unleas expressly relea=zed and discharged in writing by the Mortgagee.
The Mortgagee, without uitice, may ralease, regardless of
congideration, any part of the security held for the Liabilitiles
without, as to the remainder of the gecurity therefore, in any way
impairing or affecting the lisn of this Mortgayge or the priority of
such lien over any subordinats. lien. The Mortgagee may resort for the
payment of the Liabilities to ary othex security therefore held by the
Mortgagee in such order and manner a3 the Mortgagee may elect.

7. MISCRLLANROUS

7.1 Any and all notices, demands, raguests, consents,
designations, waivers and other communicetions required or desired
hersunder nhall be in writing and shall be diemed effective upon
personal delivery, upon receipted delivery by cvsrnight carrier, or
three (3) days after mailing if mailed by registered or certified mail,
return receipt requested, postage prepaid, to the ortgagor or the
Mortgagee at the following addresses or such obher addresses as the
Mortgagor or the Mortgagee specify in like manner; piovided, however,
that notices of a changs of address shall be affective onlv upon
recelpt thersof,

If to Mortgagor:

Palwaukee Aviation, Ina.
Pal-Waukee Municipal Airport
Wheeling, Iliinois 60090

Attn: Mr. Charles Priester
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If to Mortgagee:

Cole Taylor Bank
350 East Dundee Road
Whealing, Illinoims 60090

Attn: Mr. Peter D. Borna

7.2 All the covenants contained in this Mortgage will run with
the land. Time is of the essence of this Mortgage and all provisions
herein ralating thereto shall be ptrictly construed.

7.3 ‘This Mortgage, and all the provisions hereof, will be binding
‘upon and inure to the benafit of the successors and heirs of the
Mortgagor, and the succegsoxrs, parents, divisions, affilistes and
‘apsigns of the Mortgagee. Thie Mortgage may not be assigned by the
Mortgagor, bhut may be assigned by the Mortgagee without notice to the
Mortgagor.

7.4 This Xovrgage shall be governed as to validity,
interpretation, cora:ruction, effect and in all other respects by the
lawe and decislons <& the State of Illinods. Wherever possible, each
provipion of this Mortgeas shal) be interpreted in such a manner as to
be valid and enforceable under applicable law, but lf any provision of
this Mortgage is held to lie lnvalid or unenforceable by a court of
competent jurisdiction, suchk provision ashall be severed herefrom and
such invalidity or unenforceability shall not affect amy other
provision of this Mortgage, the balance of which shall remain in and
have its intended full force and ectact, . Provided, however, if such
proviegion may be modified so as to bz valid and enforceable as a matter
of law, such provision shall be deemsd to be modified so as to be valid
and enforceable to the maximum extent peimitted by law.

7.5 The terma‘and proviaions of the Other hgreements are

incorporated herein by this reference thereto.

7.6 The Exhibits referred to herein are atcireched hereto, made &
part heraof and incorporated herein by this refererce therato.

7.7 THE MORTGAGOR AND THE MORTGAGEE EACH HEREBY ARSOLUTELY AND
UNCONDITIONALLY WAIVE THEIR RESPECTIVE RIGHT TO A TRIAL B7 JURY IN
CONNECTION WITH ANY CLAIM, DEMAND, ACTION OR CAUSE QF ACTLCN. ARISING
UNDER OR RELATED 70 THIS MORTGAGE, THE LIABILITIES, THE OHNIZATIONS OR
THR GTHER AGREEMENTS, OR ANY OTHER INSTRUMENT, DOCUMENT OR AGLZEMENT
EXECUTED AND DELIVERED IN CONNECTION THEREWITR OR RELATED THERETO.

19836856
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< this Mortgage has been duly executed and
{i delivered as of the day and yesar first above written.

: PABWAUKEE AVIATION, INC. Wo N
;é;i ATTEST:

ae “_\ —J
an Illinoie corporation ’A%
’Zéd‘cﬂqﬁj ot By: Y.
SecretaTy Tty X mSag o F

b

T9896RG
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STATE OF

COUNTY OF COOK

I, the undersigned, a Notaxy Public in and for said County,

D
in the State aforesaid, do hereby certify that(('\o (= g / Jesde
6 Fa r-:, tf J f( {Pcc ()

of Palwaukee Aviation, Inc., an Illinois
corporation, who is personally known to me to be the same paraoﬁ whose

name Jls subscribed to the foregoing instrument as such P.-c,,_z: (oQ L f\"&"’ ,

appeared before ma this day in persen and acknowladged that he signed'
and delivered sald instrument as his own free and voluntary act and as
the free and voluntary act of said corporation, for the uses and

purposes therein set forth.

GIVEN under sy hand and Notarial Seal this /7 7
December, 1995 ,

"OFFICI

: I}.eburaf? Mﬂrfz
5 Natiify Publid, Sta it

2 Myﬁ@amgxmpﬁnlrg@mm? 1
gty ; " -

My Commission Expires:

O/ 57/‘/” 7
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CHICAGO TITLE INSURANCE COMPANY

- % ORDER NUMBER: 1401 007575950 D2

]

STREET ADDRESS:
CITY: COUNTY: CROK
TAX NUMBER:

LEGAL DESCRIPTION:
PARCEL 1:

THAT PART QF THE NORTH 1/2 OF SECTION 13, TOWNSHIP 42 NORTH, RANGE 11,%AST OF
THE THIRD PRINCIPAL MERIDIAN, SAID TRACT OF LAND DESCRIBED AS FOLLOWS:

COMMENCING AT THY NUSTHEAST CORNER OF THE NORTHWEST 1/4 OF SAID SECTION 13;
THENCE SOUTH ALONG ThLi-EAST LINE OF SAID NORTHWEST 1/4, R DISTANCE OF 1581.20

.FBET FOR THE POINT OF BLOINNING; THENCHE SOUTH 89 DEGREES 07 MINUTES 49 SECONDS

ERST, A DISTANCE OF 238 3v FEET; THENCE SOUTH 00 DEGREE 53 MINUTES 25 SECONDS
WEST, A DISTARCE OF 257,44 (FFET; THENCE N 89 DEGREES 05 MINUTES 31 SECORDS WEST,
A DISTANCE OF 217,81 FEET, THENCE NORTH 00 DEGREE 12 MINUTES 2% SECONDS EAST, A
DISTANCE OF 297.29 FEET; THENCE SOJTH 89 DEGREES 10 MINUTES 00 SECOND EAST, A
DISTANCE OF 82,39 FEET TO THE POINT OF BEGINMING, IN COOK COUNTY. ILLINOIS.

PARCEL 2

EASEMENT APPURTENANT TC AND FOR THE BENEFIT OF PLRCEL 1 AS SET FORTH IN THE
DECLARATION OF BAYEMENTS, FILED AS DCCUMERY NUMBLS IR 3140402, AND RECORDED AS
DOCUMENT NUMBER 25317362, FPROM WHEELING TRUST AND SAVING BANK, AS TRUSTEE UNDER
TRUST NUMBER 78-179 AND TRUST NUMBER 73-252 TO ALLSTATE INSURANCE COMPANY FOR
THE PURPOSE OF INGRESS AND EGRESS, OVER THE FOLLOWING IANU: '

PARCEL 2-"B";

EASEMENT PARCEL: (FOR EASEMENT OVER THAT PART DF PARCEL 'A'-NEAL MITWRUKEE
EVENUE) THE SOUTH 68.0 FEET (AS MBASURED AT RIGHT ANGLES) OF THE FOLLOWING
DEYCRIBRU RROPERTY: THAT FART OF THE NORTH 528.0 FRET OF THE SOUTH 12df.0 FRET
OF 'THE NORTH 1/2 OF SECTION 23, TOWNSHIP 42 NORTH, RANGE 11 EAST CF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTICN OF THE CENTER LIRE OF MILWAUKEE RVENUE AND THE
MORTH LINEZ OF THE SOUTH 118B.0 FEET DF SAID NORTH 1/2 OF SAID SECTION 13; THENCE
WEST ALONG SAID NORTH LINE, 831.35 FEET; THENCE SOUTH PERPENDICULRR TO THE LAST
DESCRIBED LINE, 460.0 FEET TO A POINT OF BEGINNING OF THE PROPERTY INTENDED TO
BE DESCRIBED; THENCE EAST PERPENDICULAR TO THE LAST DESCRIBED LINE, 581,35 FEET;
THENCE NORTH PERPENDICULAR TOQ THE LAST DESCRIBED LINE, 310.0 FEET; THENCE EAST
PERPENDICULAR TO THE LAST DESCRIBED LINE, 285,14 FEET TO THE CENTER LINE OF
MILWAUKER AVENUE; THENCE SQUTHERLY ALONG SAID CENTER LINE, 380.12 FEET TO ITS
INTERSECTION WITH THE SOUTH LINE OF THE NORTH 528.0 FEET OF THE S0UTH 1188.0
FERT OF THE NORTH 1/2 OF SRXID SECTION 13; THENCE WEST ALONG SAID SOUTH LINE,
953,0 FEET TO A POINT ON A LINE, SAID LINE BEING DRAWN PERPENDICULAR TO THE
NORTH LINE OF THE SOUTH 11B8.0 FEEY OF THE HORTH 1/2 OF SAID SECTION 13, FROM A
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f+ ORDER NUMBER: 1401 007575950 D2

4. STREET ADDRESS:
CITY: COUNTY: CooK
TAX NUMBER:
LEGAL DESCRIPTION:

POINT IN SAID LINE, SAID BEING BEING 831.3% FEET WEST QF THE INTERSECTION OF THE
NORTH LINE OF SAID SOUTH 1188.0 FEET AND THE CENTER LINE OF MILWAUKEE AVENUE;
THENCE NORTH. ~TCNG SAID PERPENDICULAR LINE, £8.0 FEET, TO THE POINT OF
BEGINNING, IN Q404 COUNTY, ILLINOIS
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