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#ORTGAGE

THIS MORTGAGE {S DATED DECEMBER 4, 1995, b stwuen Midwest Trust Services, Inc, as Truste under Trust
# T1-12-725 as Successor Trustee to Midwest Bank & Trust Company, Trustes, whose address is 1606 N.
Harlem, Eimwood Park, il. 60635 (refarred to below as "Crantor”); and Midwest Bank and Trust Company,
whose address Is 1606 N. Harlem Avsnue, Eimwood Park, i 42335 (referred 1o beiow as "Lender”).
GRANT OF MORTGAGE. For valuable conslderation, Grart.: not personally but as Trustea under the
provisions of a deed or deeds In trust duly recorded and delivered to Grantor pursuant 10 a Trust Agresment
dated December 21, 1971 and known as # 71-12-725, morigages .04 conveys to Lendsr all of Grantor's
right, title, and interest in and to the following described real property, together wi*h nll existing or subsequently ..
erocted or affixed buildings, improvements and fixtures; all easements, rights ot v.=y, and appurtenances; all “
water, water rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all 4+
other rights, royalties, and profits relating to the real property, including without limitaiion 2! minsmals, oil, gas,
geothermal and similar matters, located In Cook County, State of lilinols (the "Real Proper’y"\:

Lot 97 in Parsons and McCaffory's Additlon 1o Chicago In the West half of @4 South East 1/4 @@

Section 2, Township 38 North, Range 13, East of the Third Principal Meridian, In Cook County, iflinolsh

The Real Property or its address is commonly known as 10723 W, Fifth Ave # 203, Countryside, iL 8052§,
The Real Property tax identificalion aumber is 18-29-202-039-1010,
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage, Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doilar amounts shall mean smouats in lawful money of the United States of America,
Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means Midwest Trust Services, Inc, as Trustee under Trust # 71-12-726 as
Successor Trustee to Midwest Bank & Trust Company, Trustee, Trustee under that certain Trust

Cad
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Oy Agreament dated December 21, 1971 and known as # 71-12-725. The Grantor is the mortgegor under
y ‘i this Mortgage.

H Guarantor. The word "Guarantor” means and includes without limitation each and all of the gusrantors,

¥ sureties, and accommodation parties in connection with the Indebtedness.

s improvements. The word “Improvements” means and includes without limitation all existing and future

o improvements, fixtures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,

replacements and other coastruction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payabls umder the Note snd any
amounts expended or advanced by Lender to discharge obligations of Grantor or expensis incurred by Lender

to enforce obligations of Grantor under this Mortgage, togother with interest on such amounts ag provided in

this Mortgage” At no time shall the principal amount of indebledness secured by the Morigage, not
including sums advanced to protect the sacurity of the Mortgage, exceed $14,000.00.

Lender. The ward "Lender" meens Midwest Bank and Trust Company, its successors and assigns. The
Lender is the morige ee ander this Morigage.

Mortgage. The word *M<rtgage” means this Mortgage between Grantor snd Leader, and includes without
limitation ail sssignments and gscurity interest provisions relating o the Personsl Property and Reals.

Note. The word "Note™ meuns t53 promissory pole or credit agreement dated December 4, 1995, in the
original principal amount of $1%,952.50 from Grantor to Lender, together with all renewals of, axtensions of,
eodifications of, refinancings of, conso’ida'ons of, and substitutions for the promissory note or agreement.
The interest rate on the Note is 9.500%. Th Note is payable in 60 monthly payments of $298.41,

Persona! Property. The words "Personal Property” mean all equipment, fixtures, and other articles of

gersonnl property now or hereafier owned by Giz:tor, and now or hereafler attached or affixed to the Real
roperty; together with all accessions, parts, and ad lition= to, all replacements of, and all substitutions far, any

of such ¥mperty; and together with il procesds (inclucing without limitation all insurance proceeds sad

refunds of premiums) from any sale or other disposition of tha Property.

Property. The word “Property® means collectively the Rex) Pioperty and the Personal Propesty.

Real Pro&erty. The words “Real Property” mean the propurts, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean ap!-inciude without limitation all promissory
notes, credit agreements, loan agrecments, emvironmental agreements.” gusranties, securily agreements,
mortgages, deeds of trust, and all other instruments, agreements and do-umerits, whether now or hereafter
existing, executed in connection with the Indebteduess.

Rents. The word "Rents” means ali present and future reats, revenues, income, issvies, royalties, profits, and
other benefits derived from the Pra .

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE IADUBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAS: AMD THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERK:S:
PAYMENT AND PERFORMANCE. Except as ctherwise provided in this Mortgags, Grantor shall puy t~Lender all
amounts secured by this Mortgago as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions:
Possession and Use. Until in default, Grantor may remsin in possession and control of and operate and
manags the Property and collect the Rents from the Property.
Duty to Maintaln. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary {0 presarve its value.
Hazardous Substances. The terms "hazardous weste,” "hazardous substance,” “disposal,” “release,” and
"threstensd release,” as used in thie Mortgage, shall have the same meanings as set forth in the
Compreheasive Environmenta) Response, Comn tion, and Liability Act of 1980, as amended, 42 U.5.C.
Section 9601, 2t seq. (.CERCLA.h the Superfund Amendments snd Reauthorization Act of 1986, Pub. L. No.
99499 ("SARA?, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable statc or Federal laws,

rules, or regulations qdorted pursuant to any of the foregoing. terms "hazardous wasts” and “hazardous
substance” shall also include, without limitation, petroleum and leum by-products or any fraction thereof

o£6868C6

and asbestos.  Graptor represents and warcants to Leader that: (a) During the period of Grantor's ownesship
of the Property, there has been no use, generstion, manufacture, storage, treatment, disposal, release or




UNOFFICIAL COPY

MORTGAGE
{Continued)

threatened release of any hazardous waste or substunce by any person oa, under, about or from the ?mp:or;y;
(b) Grantor has no knowledge of, or reason fo believe there has been, except as previously disclosed 1o
and acknowledged by Lender in writing, (i) any use, generation, manufactute, stora%% treatment, disposal,
release, or thmumui release of any hazardous waste or substance on, under, about or from the Properly by
any prior owners or occupants of the P s or (i) any actual or threatened &gcl.gnuon or claims of a‘xg d
by any person relating (o such matters; (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any snant, coiitractor, agent or other authorized user of the %roperry
shall use, generale, manufacture, store, trest, dispose of, or relezse any hazardous waste or substance on,
under, sbout or from the Pro and (u’ any #uch activity shall’ be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described ahove. Grantor authorizes Lender and its agents to eater upon the
Property to make such inspections apu tests, at Graator’s ex , 83 Lender may deem ap{:g)pnam to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties conlained herein
are based or Crantor's due diligence in investigating the Property for hazurdous waste and hazardous
substances, © Czantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in_ine_event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemviifv and hold harmless Lender against any and all claims, losses liabilities, damgu,
Elllﬁ&, and experies which Lender may directly or indirectly sustain or suffer resulting from a breach of

is section of the hourigage or s a consequence of any use, generation, manufacture, stomgf, disposal,
release or threatened reiease occurring prior to Grantor’s ownership or inlerest in the Property, whether or not
the same was or should hsve been known to Grantor. The provisions of this section of the Morigage,
including the obligation to \nderznify, shall survive the g:yment of the Indebtadness and the satisfaction and
teconveyance of the lien of (nis Mnttgage and shall not be affected by Leader’s acquisition of any interest in
the Proparty, whether by foreclosiire or-atherwise.

Nulsance, Wasle. Grantor shall not c2uce, conduct or permit any nuisance nor commit, permit, or suffer an
stripping of or waste: on or to the Prope ty cr any portion of the Property. Without limiting the generality of
foregoing, Grantor will not remove, o1 graut to any other party the right to romove, any limber, minerals
(including oil and gas), soil, gravel or rock proructs without the prior written conseat of Leader.

Removal of improvements. Grantor ahall uot <iemolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As ¢ condition to the removal of any Improvements, Lander may
fequire Grantor to make arrmangements setisfacto'y (o Lender to replace puch Improvements with
Improvements of at least equal vslue.

-

i".;'l.'-ﬂhi‘z_d_u.g;_u P

Lender's Right 10 Enter. Lender and its ageats and representatives may enter ufou the Real Property at all
or

reasonable limes to attend to Lender's interests and to (nepect the Property rposes of Granlor's
compliance with the terms und conditions of this Mortgage. 4 P

Compliance with Governmonta! Requirements. Grantor shil premptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authoriiics app'izable to the use or occupancy of the
Prop;lr‘t:yh, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any law, ordinance, or regulation and withhold compliance during x=y [iroceeding, mcludinwgmyﬁuto
appeals, so long as Grantor has notified Lender in writing prior to doing ¢ and so long as, in er’'s sole
opinion, Lender's inter=sta in the Property are not jeopardized. Lender may seouize Grantor to post adequate

security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s 1nfizest

Duty to Protect. Grantor agrees neither to abandon nor leave upattended the Propeity. Grantor shail do all
other acts, in addition to those acts set forth above in this section, which from the cliaracter and use of the

are reasnnably necessary to prolect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, al its option, declare immediately drc snd paysble all
sums secursd by this Morigage upon the sale or transfer, without the Lender's prior written conseat, st al or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyan<s ¢f Real
Property or any right, titie or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, jand contract, contract for deed, leaschold
interest with & term greater than three (3) years, lease-option contract, or by sale, assignmeat, or transfer of any
beneficia) interest in or to any land trust holding title to the Real Properly, or by any other mothod of conveyance
of Real Property interest. If any Grantor is a corporation, parmership or limited lisbility company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or imitad liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Illinois law.
IIAOXHES AND UENS. The following provisions relating to the taxes and liens on the Property are 2 part of this
§2g¢.

Payment. Grantor shail pay when due (and in all events prior to delinquency) &ll taxes, pagroll taxes, special
taxes, assesements, water charges and sewer service charges levied against or on account of the Property,
and shall péy when due all claims for work done on or for services rendered or material furnished Lo the

. Grantor shall maintain the Pm'gemr free of all liens having priority over or equal to the interest of
Lender ‘under this Mortgage, except for the fien of taxes and assessments not due, exo?t for the Existing
Indebtedness referred to below, and oxcept as otherwise provided in the following paragraph,
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- F!lmﬂ To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with Food
2 faith dispute over the obligation to pay, so Ioné as Lender's interest in the Property is not {heopgrdmgi. If a lien
o arises or is filad as & result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if &
b lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
i uested by Lender, deposit with Lender cash or & sufficient corporate surety bond cCr other secunity
i satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and altorneys® fees or ather
g charges that cowld accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
s defend itscif und Leader and shall satisfy any adverse _judﬁmzm before enforcement against the Property.
i Granlor shail name Lender as an additional obligee under any surety bond furnished in the conlest

procecdings.

Evidence of Paymen!. Granior shall upon demand fumish to Lender satisfuctory evidence of payment of the
tuxes or asscssments und shall suthorize the appropriate 'ic;vemmenui official to deliver to Lender st any time

a written statement of the (axes and assesaments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifieen (15) days before any work is commenced,
any services #.¢ furnished, or any materials are supplied to the Property, if any mechanic’s lien, materiaimen’s
liea, or other 170 could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender fumirls in Lender advance assurances salisfactory to Lender that Grantor can and will pay the cost
of such improven enfi.

:‘ROPERTY DAMAGF (N3URANCE. The following provisions relating to insuring the Property ars # part f this

vrtgage.

Maintenance of Insurancs. Grantor shall procure snd maintain policies of fire insurance with standard
extended coverage endorsumants on a replacement bssia for the full insurable valus covering il
Improvements on the Real Fioperty.in an amount sufficient to avoid :ﬁplmtmn of any coinsurance clause, and
with a standard mortgagee clause in ‘aver of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such osverage amounts as Leader may request with Leader being named as
sdditional insureds in such h‘ab‘i{g jusutxace policies.  Additionally, Greptor shall maintain such other
insurance, including but mot limited tc_hazard, business interruption and boiler insurance as Lender may
require,  Policies shall be wrilten by sucls insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver io ‘Laonder certificates of coverage from each insurer containing 8
stipulation that coverage will not be cancelled oo ¢iminished without a minimum of tea (10} dn{:i' prior wrilien
notice to Lender and ot containing any disclaimer of the insurer's liability for failure 1o give such notice, Each
insurance policy also shall include an endorsement pioviding that coverage in favor of Lender will not be
impaired in sny way by any act, omission or default of Grantor or any other F‘permn. Should the Real Property
st any time become located in an area designated by ths Director of the Federal Emergency Management
Agency as & special flood hazard area, Grantor agroes to ouwun and maintain Federal Flood Insurance, to the
extent such insurance is required by lender and i or becomes 9. silable, for the term of the loan and for the
full unpaid principel balance of the loan, or the maximum limit of <cverage that is available, whichever is less.

Application of Proceeds. Grantor shall promptly notify Lender ol #zy losa or damage to the Pﬂ:crty. Leader
sy make proof of loss if Grantor fails (0 do s0 within fifieen (15) Zys of the casualty. etlier or pot
Lender's security is im;rmred, Lender may, at its election, apply ‘he ‘prnceeds to the’ reduction of the
Indebtedness, pryment of any lien affecting the Property, or the restoraticu und repair of the Property. If
Lender elects to apply the proceeds to restorstion and repair, Grantor shall repeir or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, uron aatisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cCu vf repair or restoration if
Granior is not in default herzunder. Any proceeds which have not been dishursed wituin 180 days afler their
receipt and which Lendes has not committed to the repair or restoration of the Propeny shall be used first o
pay any amount owiox:’g to Lendar under this Mortgage, then to prepay accrued interest, sud the remainder, if
any, shall be spplied to the principal balance of the Indebladness. 1IF Lender holds ap; roceeds a
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired insurance at Sale. Acy unexpired insurance shall inure to the benefit of, wri pass to, the
purchaser of the Property covered by this Mortgage at any lrustee’s sale or other sale held vsider the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compllance with Existing Indebtedness. During the period in which any Existing Indebledness described

below is_in effect, compliance with the insurance provisions contained in the instrument evndeucmeosuch

Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, the

extent compliance with the terms of this Mortgage would constituto 4 duplication of insurance requirement, If X
from the insurance become payabie on loss, the provisions in .

any proceeds this Mortgage for division of
furocwddeb wén shall apply only to that portion of the proceeds not payshle to the holder of the Existing
€38,

Grantor's Report on Insurance. Upon mcix_:est of Lender, however nol more than once u year, Grantor shall
fumnish to Lender & report o each existing policy of insurance showing: (a) the name of the tnsurer; (b) the
risks insured; (c) the amount of the policy; (d) the prope? insured, the then cusrent replacement vaiue of
such property, and the manner of determining that value; and (e) the expiration date of the liohcy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENIDITURES BY LENDER. If Grantor fuils 1o comply with anerovision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing a3 required below, or if any action mﬂmcaed_nf : int
may, bu

ce86H

”~4
& »

commenced that would matenially affect Lender's intsrests in the Froperty, Lender on Grantor's
shall not be required to, take any action that Lender deems appropriale. Any amount that Lender expends in 0
doing will bear interest at the rafe charged under the Note from the date incurred or paid by Lender to the date of
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ymeat by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be added to the
mnw of L Note and be spportioned among and bgppn{nblo m&n An pigstull_mpnt yments to becoms due
during either (i) the lerm of any applicable insurance policy or (i) the mmuanﬁj of the Note, or (c) be
l.rutes as a balloon payment which will be due and payabls at the Note's maturity. s Mortgage also will secure
payment of these amounts. The rights provided for in this pmgrth shll be in addition to any other rights or any
remedies to which Lender may be entitled on sccount of the default. Any such action by Lender shall not be
construed us curing the default so as to bar Lender from any remedy that it otherwise would have bad.

nARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
THle. Granlor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clesr of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in gny title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lander in connection with this Mortgage, and ~ (b) Grantor has the full
right, power, »ad suthority to execute and deliver this Mortgage to Lender.

Defense oi Tle. Subject to the exception in the par:ﬁnph above, Grantor warrants and will forever defend
the title to the Zioperty againat the lawiul claims of rsons. In the event any action or p ing is
commenced that 7uestions Grantor's title or the interest of Lender under this Mortgags, Grantor shall defend
the action at Grantor's ex . Grantor may be the nominal party in such proceeding, but Lender shall be
entitled 10 dpamczpu inthe proceeding and to be represented in the proceeding by counse] of Lender's own
choice, and Grantor wilivieliver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time {0 time to permic s:ch participation.

fiance With Laws.  (r-ator warmants that the Property and Grantor's use of the Property complies with
ali existing applicable laws, ordins=ces, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. 1% ‘iollowing provisions concerning existing indebtedness (the "Existing
Indebisdness”) are & part of this Mortgage.

Existing Liest. The lien of this Mortgoee securing tha Indebtedness may be secondary and inferior to the lien
sacurin, ﬁ{t of un existing obligatior tc Midwest Bank & Trust. ~ The existing obligation has a current
princi ance of approximately $46,000.00 and is in the on?nal principal amount of $52,000.00. Grantor
expressly covenants and agrees to pay, ot see-to «he payment of, the Existing Indebtedness and to prevent

any default on such indcbtedness, sny default under the instruments evidencing such indebtedness, or any
default under any security documents for such indebterines:.

Default. If the payment of any installment of principai o7 uny interest on the Existing Indebtedness is not mads
within the time_required by the note evidencing such iruehtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the option of er, the Indebiedness secured by this Mortgaze rheli become 1 iately due and payabic,
and this Mortgage shall be in default,

No Modification. Grantor shall not eater into any agreement with (e holder of any mortgage, deed of trust, or
other security agreement which has priority over this on%_aﬁb which tha) agreement is modified, ammda‘,
extended, or renewed without the prior written consent of Lender. Grantor shall neither re%uest nor accepl
any future sdvences under any such security agreement without the prior wriit<a consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Propraty are a part of this Morigage.

Apgﬁcatlon of Net Proceeds. If all or any part of the Property is condemaed by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that ail or any
gomon of the net proceeds of the award be applied lo the Indebtedness or the repair 07 cestoration of the

roperty. The net proceeds of the award shall mean the award after payment of (Il rasonable costs,
expenses, and sitomeys’ fees incurred by Lender in connection with the condemnation.

Proceedi If an proceadinﬁ in condemnation is filed, Grantor shall promptly noti?f Ler.dei in writirI:F, and
Grantor ghall promptly take such stsps as may be necessary to defend the action and obtain the award,
Grantor may be the nominal party in such proceeding, but Lender shall bo entitled to pasticipate in the
proceeding and to be representad in the proceeding by counsel of its own choice, and Grantor will Cativer or
cause to be delivered to Lender such i ts a8 may be requested by it from time to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage: (4o

Current Taxes, Fees and Charges. Upon rejuest by Lender, Grantor shall execute such documents in 1

addition to this Mortgege and taks whatever other action is requested by Lender to perfect and continue 9

Lender's lien on the Real Property, Grantor shall reimburse Lender for all taxes, ss described below, together

with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all

taxes, fess, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shail constitute taxes to which this section ;p;;l[ies: (a) a specific tax upon thig type of
ori (ige:

Mqﬂfaée or upon all or any part of the Indebtedness secured by this specific tex on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

£686%

-~
4d»

0
Mortgage; (c) a tax on this type of Mortﬁl:ge charfeable against the Lender or the holder of the Note; and (d)
aspeci ¢ tax on all or any portion of the
rantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may

Indebtedness or on payments of principal and interest made by
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exercise any or all of its available remedies for an Event of Defauit a5 provided below unless Grantor either

g) pays the tax before it becomes delinquent, or (b} contests the tax as rovided above in the Taxes and

tomL;n :’oction and deposits with Leader cash or a sufficient corporate surety Igond or other security satisfactory
er.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage s a
security agreemeat are a part of this Mortgage.
Secu reament This instrument shall constitute a security agreement (o the extent any of the Pro
mmm'm tures or other persopsl property, and Lender shall htzreall of the rights ofasecm)"etlpmy\mm'y
the Uniform Commercial Code as amended from time to time,

Security interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other sction is requested by er’ to perfoct and continue Lender's security intesest in the Reats and
Personal y. In addition to recording this Mortgage in the real property records, Lender may, st any
time and without further authonzation from Grantor, file executed coun , copies or rﬁmdueﬂons of this
Mortgsge a5 & financiiig statement, Graptor shall reimburse Lender for all oxpenses incu in perfecting or
continuing ihiv security intesest. Upon defanlt, Grantor shall assemble the Personal Property in ® manner

at a place reasonatly convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of writ“ca demand from Lender.

Addresses. The ipuiing addresses of Granior (deblor) and Lender (secured party), from which information
concerning the secuiity yridrest granted by this Mor!tﬁ}age may be obtained (each as required by the Uniform
Commercial Code), are a< si2ind on the first page of this Morigage.

FURTHER ASSURANCES; AT{)RNEY-IN-FACT. The following provisions relating to further assurances and
atiorpey-in-fact are & part of this M; igage.

Further Assurances. At any tirse, ard from time 1o time, upon request of Lender, Grantor will make, execute
and defiver, or will cause to be mads, executed or delivered, to Leader or to t's designes, and |
mupsled by Lender, cause to be filed, racorded, refiled, or rerecorded, as the case insy be, at such times
in such offices and places ae Lender may deem appropriate, any and all such mortgages, deeds of trust,
socurity deeds, security agreemenls, financ’ag) stalements, continuation statements, instrumeats of fusther
assurance, certificates, and other documents as ay, in the sole opinion of Lender, be necessary or desirable
in order to cffectuate, complete, perfect, continue, =r preserve (s) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, end (o the liens end security interests created by this Mortga
on the Property, whether now owned or hereafter acquizea hy Grantor. Unless prohibited by law or agreed to
the contrary by Leader in writing, Grantor shall reinbutse Lender for sl cnsia and expenses incurred in
connection with the matters referreg to in this paragraph.

Attor m-Fact. If Grantor fails to do nng of the things (efered to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's e4rense. For such purposes, Grantor hereby
irrevocably rsppointa Lender as Grantor's attomey-in-fuct for the pumpose of makinﬂnexecuﬁn?. delivering,
filing, recording, and doing all other things us may be necessary o. desirable, in Lender's sale opinion, 1o
accomplish the matters referred to in the preceding paragraph,

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, ana otherwise perfortns all the obligations
3 upon Grantor under this Mortgage, Lender shall execute and gielwer to Jrator a suitable satisfaction of
this Mortgage end suitable statements of termination of any financing statemeat o2 file evidencing Lender's
security inierest in the Rents and the Persomal ProFerly. Grantor wil 'pag, if permited by applicable law, any
rzasonable termination fee as delermined by Lender from time to time. If, however, pa'ment is made %y Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Ind:btedness and thereafter Lender
is forced to remit the amount of thst payment (a) to Grantor’s trustee in bankrupicy or to suy similar person under
gnrv federai or state bankruptcy law or law for the relief of debtors, (b) by reason of any judgment, decree or order

any court or administrative body having jurisdiction over Lender or any of Lender's property, 51 /) by reason of
any seitlement or comprise of any claim made ba' Lender with any claimant (inch ﬂx without liai*ation Grantor),
the Indebtedness shall be considered unpaic for the purpose of enforcement of this Mortgage and this ,’«mﬂgt:gp
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation &y thig
Mortgage or of say note or other instrument or agreement evidencing the Indebtedness and the Propent will
continus to sacure the amount repaid or recovered to the same extent as if that amount never had been originaily
seceived by Lender, and Granior shall be bound by any judgment, decree, order, seitlemenl or compromuse

reiating to the Judebtedness or to this Morigage.

)

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™) t‘,’
under this Mortgage: 941
Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebisdness. g
Defeult on Other Payments.: Failure of Grantor within the time required by this Mort to make any (¥
puynla_mt for taxes or insurance, of any other payment necessary to prevent filing of or o effect discharge of e
any lien. A
ltance Default. Faiiure to cm?ly with any other term, obligation, covenant or condition contained in this %3

Mortgage, the Note or in any of the Related Documents. If such a failure is curable and if Grantor has not

boen given a notice of & breach of the same tprovision of this Mortgage within the preceding iwelve (12)
conths, it may be cured (and no Event of Default will bave occurred) if Grantor, afler Lender sends written
notice &e:mndmg cure of such failure: (a) cures the failure within fifleen (15) dn{s; or jb) if the cure requires
more than fifteen (15) days, immediately initiates steps sufficient to cure the failure and thereafier continues

and c;oriipletes all le and necessary steps sufficient to produce compliance as soon as reasonably
practical.
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False Stztements. Any warranty, represantation or statement made or furnished to Lender by or on bebalf of
Grantor under this Mortgage, the Note or the Reiated Documents is falss or mislesding in any rmaterial
respoct, sither aow or al the time made or furnished.
Ingoivency. The dissolution or termination of the Trust, the insolvency of Grantor, the appointment of a
receiver for any part of Grantor'’s '_propcny, any assignment for the benefit of creditors, any tgpe of creditor
aforkout, or the commencemcnt of any p ing under any bankruptey or insolvency lawe by or against

rantor. '
Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, retgomssion or any other method, by any creditor of Grantor or by any governmental
agency aguinst any of tae Property. However, this subsection shall not apply in the event of a ﬁood faith
ispute by Orantor as to the validity or reasonabicness of the claim which is the basis of the foreclosure or
forefoiture medin , provided thaf Gruntor gives Lender written notice of such claim snd furnishes cererves
or & surety for ghe claim satisfactory to Lender.
Breach of Other Agreemant. Any breach by Grantor under the terms of any other agrsement between
Grantor and J.nger that is not remedied within any grace period provided therein, including without limitation
?ny agreement cor-erning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater,

Existing Indebtediway. A default shall occur under any Existin% Indebtedness or under any instrument op the

s securing auy-Zricting Indebtedoess, or commencement of any suit or other action to foreclose any

existing lien on the Propariy,

Events Affecting Guarantsr. Any of the preceding eventa occurs with respect to any Guarsator of n'n{'qf the
Indebtodness or any Guarsntor Aics or becomes incompetent, or rovokes or disputes the validity of, or liability
under, any Guaranty of the Indebteiusss. Lender, at ite option, may, but shali not be required to, permit the
Guarsator's sstate to mssume unceud.conaily the obligations srising under the guaranty in & manner
satisfactory to Lender, and, in doing o, cr== the Event of Default.
Adverse Changs. A material adverse change occurs in Grantor’s financial condition, or Leader belioves the
prospect of payment or performance of the irdeitedness is impaired.

ingecurity. Lender reusonably deems itself insxcue

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurreace of any Event of Defavlt and at any time thercafier,
Lender, at its option, may exercise any ons or more of the {oilowing rights and remedies, in addition to any other

riglits or remedies provided by law:

Accelorste indebtedness. Lender shall bave the righl a* its option without notice to Grantor to declare the
entire Indebtedness immedintely dus and payable, including say prepayment penslty which Grantor would be
required (o pay.

UCC Remodies. With respect to all or any part of the ersonal Treperty, Lender shall have &ll the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall hove the right, without notica to Grantor, to tuk= possession of the Property and
collect the Remts, including amounts past dus and unpaid, and apply iz aat proceeds, over and above
Lender's cnsts, against the Indebtedness. ln furtherance of this nsht, Leader 3iay require any tenant or other
uger of the Ptoﬁpe:ty to make payments of rent or use fees dirsctly to Lender. f tie Rents aro collected by
Lender, then Grantor irrevocably designates Lender as Grantor's sttormey-in-fasi o~ endorse instruments
received in payment thersof in the name of Grantor and to negotiate the same und collect the proceeds.
Payments by tenants ot other users lo Lender in responss 1o Lender's demand ehall sa\ie’y the obligations for
which the payments are made, whether or not any proper grounds for the demand exiuced. der may
exercise ite rights under this subparagraph either in person, by sgent, or through a receiver.
Morigagee In Possession. Lender shall have the right to be placed as mortgageo in possessisa or lo havo a
receiver appointed to take possession of all or any part of the Property, with the power to prolect ara reserve
the Property, to operate the PropertJ precednzg oreclosure or sale, and fo collect the Renls from the Peoperty
and apply the proceeds, over and above the cost of the receivership, against the Indebiedness. 8
mortgagee in ion or receiver may serve without bond if permitted by law. Londer's right to the

intmen: of a receiver shail exist whether or not the apparent value of the Property exceeds the

btedness by a substantial amount. Employment by Lender shall not disqualify & person from serving as a
receiver,

i

Elh:d'd.l Foraclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any pm'ttlI

Deficiency Judgment.. If permitted by a;f::%licable law, Lender may obtain a judgment for any deﬁcia@
remaining t the Indebtedness due to Lender after application of all amounts received from the exercise of the &

tights provided in this section. 4
Other Remedies. Lender shall have ail other rights and remedies provided in this Mortgage or the Note 0%3
available at Jaw or in equity,

Sale of the Property. To the extent permitted by spplicable law, Grantor hereby waives any and all right 3 ¥
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property fogether or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on wll or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal

ago 7
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Property is 1o be made. Reasonablo notice shall mean notice given at least ten (10) days before the time of
the sale or dispositioa.
Walver; Eloction of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall aot
constitute & waiver of or prejudice the %r;y's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to Ealll(me any remedy shall not exclude pursuit of any other
remmiy. und an slection to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to pesform shall not affect Lender's right to declure a default and exercise its
ien under this Mortgage.

Attorneys’ Fees; E?em& If Lender institutes nny suit or sction to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court msy sdjudge reasonable as attornoys’
foes ai trial and on any appesl. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion sre necessary at any lime for the protection of its intorest or the
enfcroement of its sights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date nf expenditure until repaid at the rate provided for in the Note. Ex covered by this
ann b inelade, without fimitation, however subject fo any limits under applicable law, Lender’s attorneys’
ees and Lander s legal ex whether or not there is a lawsuit, including attorneys’ fees for

sedings (incivZing efforts to modify or vacaie any automatic siay or injunction), appeals . an
antici post-judsioont collection services, the cost of searching records, obtaining litle repoits (including
foreclosure reports). sv:veyors’ reports, and apprsisal fees, and title insurance, to the extent permitted by
applicable law. Grantor a!%3 will pay any court costs, in addition to all other sums provided by law,

NOTICES TO GRANTOR ANO CTHER PARTIES. Any notice under this Mortgage, including without limitation any
potice of default and sny notice of &s's to Grantor, shall be in wniting, may be be sent by tefefacsimilio, and shall
be effective when actually delivered, ne when deposited with a natio r recognized overnight courier, or, if
mailed, shall be deemed effective whea sierosited in the United States mail first class, registered msil, postege

id, directed to the addresses shown piar the beginning of this Mortgage. Any party may change its address
or notices under this Mortgage by giving formal written notice to the other parties, ifying that the lpurposq of
the notice is to change the party's address. All copies of notices of foreclosure from the holder of any lien which
bas priority over this Mortgage shall be sent to Levder's addreas, as shown near the begimlir:s of this Mortgage.
For potice purposes, Grantor agress (o keep Lenac: ‘aiarmed at all times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. Tbe following @i:s2llaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Relried Documents, constitutes the entire understanding and
agreement of ths parties as to the matters set forth in this Mongnlﬁe. No alteration of or amendment to_this
shall be effective unless given in writing and sigas by the party or parties sought to be charged or

ortga,
boun& g; the alteration or amendment.
Annual Reports. If the l:g%%ty is used for purposes other «un Grantor's residence, Grantor shall fumnish to

Lender, upon request, a . (

Grantor’s previous fiscal year in such form and detail as Lender sheil require. "Net operating income

ummP all cash receipts from the Property less all cash expenditures inade iz connection with the operation of
ropenty.

Applicable Law. This Mortgage has been delivered to Lender aic’ %:cepted by Lender In the Siate ot
iiinols. This Morigage shali be governed by and construed in accor’arce with the laws of the State of
llinais.

Caption Headi Caption headings in this Mortgage are for convenience purposcs only and are not to be
used to interpratmeﬁnepﬂm provisioigls of this Mongage. P

Merger. There shali be no merger of the interest or estate created by this Morigage with iy ~d2r interest or
estzte in tghl-timf:;operty at any time held by or for the benefit of Lender in any capacity, withori the writien
consent 0 er.

Multiple Parties; Corporate Authority. All obligations of Grantor under this Mortgage shali b2 joint and
several, and all references to Grantor shall mean cach end every Grentor. This means that each of the
persons signing beiow is responsible for all obligations in this Mortgage.

Severability. 1f a court of competent jurisdiction finds any %mvisioa of this Mortgage to be invalid or
unenforceable as to any persom or circumstance, such finding shall not render that provision invalid or
unenforceable a5 to any other persons or circumstances. If feasible, any such offmdxpfg ufrovmon shall be
doemed to be modified tc be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and ajl other pravisions of this'Mortgage in all other respecta shall
remain valid aod enfoiceable.

Successors end Assigns. Subject to the limitations stated in this Moﬂga&e on transfer of Grantor's interest,

this Moﬂgn%_e ghall be binding upon and inure to the benefit of the parties, their successors and assigns. If

ownership of the Pro becomes vested in 2 n other than Grantor, Lender, without notice to Grantor

may with Grantor’s successors with reference to this Mortgage and the Indebtedness by mdy o

{ﬁ ance or extension without releasing Graator from the obligations of this Morigage or liability under the
debtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption, Grantor hereby releases and waives all rights and benefiis of the
exemption laws of the State of lllinvis as to all ﬂdebtedness secured by this Mortgage.

Whalvers end Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under

ed statemeut of net operating igrume received from the Property dm
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the Related Documents) unless such waiver is in wriling and signed by Lender. No delay or omission on the
part of Leader in exercising qngwn'gh! shall operate as & waiver of such right or any olher right. A waiver by
sny party of & provision of this Mortgage shall not constitute a waiver of or prejudice the pn? 8 right otherwiss
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, por any
course of desling between Lender and Grantor, shall constituts a waiver of any of Lender’s rights or any of
Grantor's obligations as to any future transactions. Wheasver consent by Lender is required in this Mortgage,
the grnntu:i::_D such consent by Lender in any instance shall not constitute continuing consent to subsequent
instancas where such consent is required.
GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not personstly but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trusise (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly understo
and agreed that with the exception of the foregoing warfanty, notwithstanding anytbing to the contrary contuined
borein, that each and all of the wurranties, indemnities, representations, covenanits, undertakings, and agreements
made in this Mortgage on the part of Grantor, i¢ in form purporting to be the warranties, indemnities,
representations, covinants, undertakings, and agreements of Granior, are nevertheless each and every one of
made and i7ienvled not as personal warrunties, indemnities, representations, covenants gs, an
ﬁmemmts by Grento:or for the purpose or with the intention of bmdintﬁ Grantor personal‘y, and nothing in this
ortgage or in the Nric shell be construed as creating any Liability on the part of Grantor personally 1o pay the

Nots or sny interest thet riay accrue thereon, or any other Indebtedness under this Mortgage, or to perform any

covenant, undertaking, 4 »greement, cither express or implied, contained in this Morigage, all such Liability, if

any, being expressly waived by Lender and by every person now or hereafler claiming i nﬁhl or security

this Mortgage, and that 8o far'ss Utantor and its successors nally are concerned, the legal Loider or holders

of the Nots and the owner or owae:s of any Indebtedness shall look solely to the Property for the payment of the

Note and Indebtadness, by the enfsrcement of the lien created by this Mortgage in the manner provided in the

gootg‘ aad herein or by action to enforre he persons! liability of any Guarantor or obligor, other then Grantor, op
ote.

MIDWEST TRUST SERVICES. INC, AS TRUSTE UNDER TRUST # 71-12-725 AS SUCCESSOR TRUSTEE TO
MIDWEST BANK & TRUST COMPANY, TRUSTEl. ZCKNOWLEDGES HAVING READ ALL OF THE PROVISIONS
OF THIS MORTGAGE AND NOT PERSONALLY, cUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS
MORTGAGE TO BE SIGNED BY ITS DULY AUTHRAIED OFFICERS AND ITS CORPORATE SEAL TO BE
HEREUNTO AFFIXED.

GRANTOR:
Midwest Trust Services, | ste under Trust,# 71-12-725 74 Siccessor Trustee to Midwest Bank &
ool R /i

4

Trust Company, Trustee

, Trust Admivlatrator

f &, Trust Officer
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CORPORATE ACKNOWLEDGMENT
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STATE OF _I//‘nol':b ) Loy Shacklich

) o8 Matary Pusiic, Stals of Jilinols
Wy Copsrvation Expires Jan, 14, 1938

COUNTY OF Goo/i ) i ot
19 25 before me, the ?Igﬂed Notary Public, personally
I '7

—

el RN RSP Y T TR

PR,

44 AL, Trust Administeztor; and
p luch,  Assidk e, I~ g~ Tmst Officer of Midwest Trust Services, Inc,
2s Tnm under Trust # 71-12-725 as Successor Trume to Midwest Bank & Trust Company, Trustee, and
known to me to bo authorized agents of the corporation that executed the Morigage and acknowledged the

Morigege to be the ire;-sad voluntary act and deed of the corporation, by suthority of its Bylaws or by resolution
of its board of directors; Fiv the uses and purposes therein mentioned, and on oath statod that they are authorizsd

to ex this Mortgage aa @ fact executed the Mortgage on behalf of the corporation.

By .)_\Q_JJM— Residing at 7_2- [
Notary Public in end for the State's? __Z/Ahﬁ/.'s

My commission expires {'Z

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3. 20D l’.., 1995 CFI ProServices, Inc. All rights reserved.
[IL-G03 E3.20 F3.20 P3.20 TONYL.LN]
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