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_____ This Mongage ("Security luetiument”) is givenon " DECEMBER 15, 1495
The Morigagoris ~ MICHAEL GiFkh AND DARLENE J. GIERA. HUSBAND AND WIFE

whose address is 7706 SOUTH MEXARD AVENUE BURBANK.IL 50459

{"Borrower"). This Security Instrument is given to Miif-AMERICA MORTGAGE CORPORATION which is
: organized and existing under she Jaws of THE STATE CF ILLINOIS, and whose address is 21141 S.
- GOVERNORS HIGHWAY, SUITE 300 MATTESON, ILI.INCIS 60443, ("Lender").

Borrower owes Lender the principal sum of ONE HUNORED (TWINYY THOUSAND EIGHT HUNDRED OOLLARS

Dollats (U.5.$ 120.800.00 ).
This debsi is evidenced by Borrower’s note daied the same date as this Security Fastviment (*Note”), which
provides for monthly paymems, with the full debt, if not paid earlier, due and pavab'c on January 1, 2026

. This Security Instrument secures to Lender: (a) the repaymerit o the debt evidenced by the
Note, with interest, and ali renewals, extensions and modifications; (b) the payment ot <ii ether sums, with
interest, advanced under paragraph 6 1o protect the security of this Security Instrument; <} the performance
of Borrower's covenants and agreements under this Securily Instrument and the Note. For this purpose,
Borrowar does hereby mortgage, grant and convey to Lender the following described properyy loczt=d in
ConxK County, iilinois:

LOT 4 IN BLOCK 1B IN FREDERICK H. BARTLETT'S GREATER 79TH STREET SUBDIVISEON,
BEING A SURDIVISION OF THE SOUTHWEST 1/4 OF THE SDUTHEAST 1/4 AND THE
SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 0OF SECTION 29, ALSO THE SCQUTHWEST 1/4 OF

‘ THE SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 38 NORTH. RANGE 13. €AST OF THE

- THIRD PRINCIPAL MERIDIAN. IN LDOK COUNTY. ILLINGES.
PoE N 19-29-404.024
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which has the address of 7766 SOUTH MENARD AVENUE BURBANK
(Street) {City)
Hlineis 50459 ("Property Address”); e
(Zip Code} TCOR THLE '

TOGETHER WITH all the improvements now or hereatter erected on the property, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now
or hereafter a part of the property. All replacemants and additions shall also be covered by this Secority
Instrument. Al of the foregoing it referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfuly seized of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject 1o any encumbrances of record.

1. Payment of principal, Interest and late Charge.
Borrower shali pay when due the principal of, and interest on, the debt evidenced by the Note and late charges due
under the Note.

2. Monthly Paymate of Taxes, Insurance and Qthey Charges.
Borrower shali include ir‘esch monthly payment, together with the principal and interest as set forth in the Notz and
any late charges, a sum fir (2).taxes and special assessments levied or to be levied against the Property, (b)
leasshold payments or ground 2n:s on the Property, and (¢) premiums for insurance required by paragraph 4. In
any year in which the Lender must uny a mongage insurance premium to the Secretary of Housing and Urban
Development ("Sccretary”), or in ar.y year in which such premium would have been required if Lender stifl held the
Security Instrumenit, each monthly paymont shall also include either: (i) a sum for the annual mortgage insurance
premium to be paid by Lender to the Secmizly, or (i) a monthly charge instead of a morigage insurance premiuvm if
this Security Instrumen is held by the Secretary’;-in a reasonable amount to be determined by the Secretary. Except
for the monthly charge by the Secretary, these items are called "Escrow lterns” and the sums paid to Lender are
called "Escrow Funds.”

Lender may, at any time, collect and hold amoums-ic: Bscrow ltems in an aggregate amount not to exceed the
maximum amount that may be required for Borrower’s eicrow: account under the Real Estate Settlement Procedures
Actof 1974, 12 U.S.C. & 2601 ¢t seq. and implementing re gulations, 24 CFR Part 3500, as they may be amended
from time to time ("RESPA"), except that the cushion or reserve permitted by RESPA for unanticipated disbursements
or disbursements before the Borrower's payments are available isihc sccount may not be based on amounts due for
the morigage insurance premium,

If the amounts heid by Lender for Escrow ltems exceed the amounts perpitted to be held by RESPA, Lender shall
deal with the excess funds as required by RESPA. If the amount of funds neld b;-Lender at any time are not sulficient
10 pay the Escrow [tems when due, Lender may nonify the Borrower and requir: Boirower to make up the shortage or
deficiency as pennitted by RESPA.

The Escrow Funds are pledged as additional security for al} sums secured by this Secvrvty Instrument. If Borrower
tenders 1o Lender the full payment of all such sums, Borrower’s account shall be credited with the balance remaining
for all installment items (a), (b, and (c) and any morigage insurance premium instailment that Lender has not
become obligated to pay to the Secretary, and Lender shall promptly refund any excess funds t¢ Parnower.
Immediately priot to a foreclosure sale of the Propetty or its acquisition by Lender, Borrower’s atcoun:shall be
credited with any balance remaining for all installmenis for items (a), (b), and (c).

3. Application of Paymenis.

All Payments under paragraphs 1 and 2 shall be applied by Lender as follows:

FIRST, to the mongag= insurance premium to be paid by Lender to the Secretary or le the monthly charge by the
Secretary ipsiead of the monthly mortgage insurance premium, wnless Borrower psid the entire mortgage insurance
premium when this Security Instrument was signed;

SECOND, to any taxes, special assesstnents, ieasehold paymeats or ground rents, and fire, flood and other hazard
insurance premiums, as required;

THIRD, to interest due under the Note;

FOURTH, to amortization of the principal of the Note;

FIFTH, to late charges due under the Note,

95302585
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. d. Fire, Fiood and Other Hazard Insurance ORI "LE
. Borrower shall insure all improvements on the Prope whethf:r nOW in existence or su s uentiy erecled against any
+ hazards, casvalties, and contingencies, including fire, for which Lender requires insurance. This insurance shall be
{ mainiained in the amounts and for the periods that Lender requires. Borrower shall also insure all improvements on the
' Property, whether now in existence or subsequently erected, agamnst Yoss by floods to the extent required the Secretary.
. All insurasice shal] be carricd with companies approved by Lender. The insurance policics and any renewals shall be
.. held by Lender and shall include loss payable clauses in favor of, and in & form acceptable to, Lender.

¢~ Inthe event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not made
promptly by Borrower. Each insurance company concerned is hereby authorized and directed 10 make pavment for

" such loss directly to Lender, instead of to Borrower and to Lender jointly. Al or any part of the insurance proceeds

may be applicd by Lender, at its option, either (a) to the reduction of the indebtedness under the Note and this Security

Instrument, first to any delinguent amounts applied in the order in Paragraph 3, and then 1o prepayment of principal, or

(b} to the restoration ot repair of the damaged property. Any application of the proceeds to the principal shall not

extend or postpone the due date of the moathly payments which are referred to in Paragraph 2, or change the amount

of such payments. Ary excess insurance proceeds over an amount tequired to pay alt outstanding indebtedr.ess under

the Note and this Security Instrument shaii be paid to the entity legally entitied thereto.

In the evemt ei {orclosure of chis Security Instrument or other transfer of title io the Property that extinguishes the
indebtedness, all rigi. titte and interest of Borrewer in and to insurance policics in force shall pass to the purchaser.

5. Preservation and I 48’ atenance of the: Property, Leaseholds,
Borrower shall not commit w12 or destroy, damage or substantially change the Property or allow the Property 1o
deteriorate, reasonable wear 2id *car excepted. Lender may inspect the property if the property is vacant or
abandoned or the loan is in defaul’. Lender may take reasonable action to protect and preserve such vacant or
abandoned property. If thig Security lpsirument is on 2 leasehold, Borrower shall comply with the provisions of the
Jease. I Borrower acquires fee title to-the “toperty, the leasehold and fec title shall not be merged unless Lender
agrees o the merger in wriling.

6. Charges to Borrower and Protection of Londer’s Rights in the Property.
Borrower shall pay all governmental or municipa chasgez, fines and impositions that are not included in Paragraph 2.
Berrower shalt pay these obligations on time diractly 12 the entity which is owed the payment. If faiivre 10 pay would
adversely affect Lender’s imerest in the Property, upon LenZe:'s request Borrower shall promptly fumnish to Lander
receipts evidencing these payments.

If Borrower fails to make these payments or the payments requiter! by Paragraph 2, or fails 10 perform any other
covenants and agreements contained in this Security Instrument, ct there is a legal proceeding that may significanily
affect tender’s rights in the Property (such a3 a proceeding in bs.nkm,;tc' for condemnation or to enforce laws or
regulations), then Lender may do and pay whatever is necessary to protect ‘he value of the Property and Lender's
rights in the Property, including pavment of taxes, hazard insurance and-c.ier ifems mentioned in Paragraph 2.

Any amounts disbursed by Lender under this Paragraph shall bacome an add.tions! debt of Borrower and be securcd
by this Sccurity Instrument. These ameunts shall bear interest from the date of disurcsoment, at the Noie rate, and at
the option of Lender, shali be imunediately due and payable.

7. Condemnaticn.
The proceeds of any award or claim for damages, direct or consequential, in conneciion with any condemnation or
other taking of 2ny part of the Propetty, or for conveyance in place of condemnation, are hereby assisnsd and shall be
paid to Lender to the extent of the full amoun of the indebredness that remains unpaid under the Not~ and this
Security Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the Woie-and this
Secority Instrument, fivst to any delinquent amounts applied in the order provided in Paragraph 3, and thes 1
prepayment of principal. Any application of the proceeds to the principal shall not extend or postpone the due date of
the monthly payments, which are referred to in Paragraph 2, or change the amount of such payments. Any excess
proceeds over an amount required to pay all outstanding indebtedness under the Note and this Security Instrument
shall shall be paid to the cntity legally entitled thereto.

8. Fees.
Leader may collect {ees and charges authorized by ihe Secrelary.

95802585

9. Grounds for Accederation of Debt.

(a) Default.
Lender may, except as limited by regulations issued by the Secretary in the case of payment defaults, require
immediate payment in full of all sums secured by this Security Instrument if:

(1) Borrower defaults by failing to pay in full any monthly payment required by this Security Instrumens prior w or
on the due date of the next monthly payment, or
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(ii) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained in this
Security Instrument.

(b) Sale Without Credit Approval.
Lender shall, if permitted by applicable law and with the prior approval of the Secreiary, require immediate payment
in full of all the sums secured by this Security Insteument if:

(i) All or part of the Property is otherwise transferred (other than by devise or descent) by the Borrower, and

{ii) The Property is not occupied by the purchaser or grantee as his or her primary residence, or the purchaser
or granlee dozs 50 occupy the property but his or her credit has not been approvesd in accordance with the
requirements of the Secretary.

{c} No Walver.
If circumstances occur that would permit Lender to require immediate payment in full, but Lender does not require
such payments, [ ender does not waive its rights with respect to subsequent events.

(d) Reguiations of IJUD Secretary.

In many circumstances yegulations issued by the Secretary will limit Lender's rights, in the case of payment
defauits, to require iinmariate payment in full and foreclose if not paid. This Security Instrument does not autharize
acceleration or foreclosuve if 2ot permitted by regulations of the Secretary.

10. Reinstatement.

Borrower has a right to be reinstated f L 2o22x has required immediate payment in full because of Borrowers's failure
to pay an amount due under the Note or this Security Instrument. This right applies even after foreclosure proceedings
are instituted. To reinstate the Security Instrumen:, Borrower shal! tender in a lump sum all amounts required to bring
Borrewer's account current including, to the exteut vhey are obligations of Borrower under this Security Instrument,
foreciosure costs and reasonable and customary atioraey’s fees and expenses properly associated with the

foreclosure proceeding. Upon reinstatement by Borrow r, this Security Instrument and the obligations that it secures
shall remain in effect as if Lender had not required immediare payment in full. However, lender is nol required to
permit reinstatement if: (1) Lender has accepted reinstatementt afier the commencement of toreclosure proceedings
withia \wo years immediately preceeding the commencement of a ourrent foreclosure proceeding, (ii) reinstatement
will preclude foreclosure on different grounds in the future, or (it) reinstatement will adversely affect the priority of the
liea created by this Security Instrumient.

11. Borrower Not Released; Forbearunce By Lender Not a Walver,
Extension of the time of payment or medification of amortization of the sums securer! by this Security Instrument
granted by Lender to any successor in interest of Borrower shall not operate to reizacs the liability of the original
Borrawer or Borrower’s successor in interest. Lender shall not be required to commencr prmceedings against any
successor in interest or refuse o extend time for payment or otherwise modify amortization of the sums secured by
this Security Instrument by reason of any demand made by the original Borrower or Borrower's successors in interest.
Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any

right or remedy.
g 9590385

12. Successors and Assigns Bound; Jolnt and Several Liability; Co-Signers.

The covenants and agrecments of this Securily Instrument shall bind and benefit the successors and assigns of

Lender and Borrower, subject to the provisions of paragraph 9.b. Borrower’s covenants and agreements shall be joint
and several. Any Borrower who co-signs this Security Instruipent but does not execute the Note: (a) is co-signing this
Security Instrument only to morigage, grant and convey that Borrower's interest in the Property under the terms of this
Security [nstruraent; (b} is not personally obligated to pay (he sums secured by this Security Instrument; and (c) agrees
that Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations with regard

to the term of this Security Instrument or the Note without that Borrower's consem.

13. Natices.

Any rotice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by first
class mail unless applicable law requires use of another method. The notice shail be directed o the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mai)
to Lender’s address stated herein or any address Lender designates by notice to Borrower. Any notice provided for in
this Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this

paragraph,

Page 646




UNOFFICIAL COPY

|




L COPY
14. Governing Law; Severabllity ’),/ 32, ?/5/ CUTK:L.\ DiLE
This Security Instrament shall be governed by Federal law and the law of the jurisdiction in which the Property is

located. ln the event that any provision or clause of this Security lnstrument or the Note conflicts with applicable law,
such conflict shall not affect other provisions of this Security Instnament and the Note are deciared to be severable.

15. Barrower's Copy.
Borrower shall be given one conformed copy of this Security Instrument, -
¢ Py v 95902585

16. Assignment of Rents,

Borrower unconditionally assigns and transters to Lender all the rents and revenues of the Property. Borrower
auihorizes Lender or Lender's agents to collect the rents and revenues and hereby directs each tenant of the Property

to pay the rents to Lender or Lender's agents. However, prior to Lender’s notice to Borrow»v of Borrower's breach of
ary covenant or agreement ir: the Security Instrument, Borrower shall collect and receive all rents and revenues of the
Property as trustee for the benefit of Lender and Borrower. This assignment of rents constitutes an absolute
assignment and nor an assignment for additional security only.

1§ Lender gives nuaice of breach to Borrower: (a) all remts received by Borrower shall be held by Borrower as trustee
for benefit of Lender only, to be applied 10 the sums secured by the Security Instrument: (b Lender shall be entitled to
collect and receive all of .ne rents of the Property; and (c) cach tenant of the Property shall pay all rents due and
unpaid 1o Lender or Lender's azent on Lender’s written demand to the tenant.

Borrower has not executed ary rrior assigninent of the rents and has not and will not perform any act that would
prevent Lender from exercising its nghts under this paragraph (6.

Lender shall not be required to enter upor; take conirol of or maintain the Property before or after giving notice of
breach to Borrower. However, Lender or a judicially appointed receiver may do so at any lime there is 2 breach. Any
application of rents shall not cure or waive any defailt or invalidate any other right or remedy of Lender. This
assignment of rents of the Property shail terminaie #hn the debt secured by the Security Instrument is paid in full.

NON-UNIFORM COVENANTS, Borvower and Lender futher covenant and agree as follows:

17. Foreclosure Procedure, If Lender requies immediate paymear in full under paragraph §, Lender may foreclose
this Securily Tnstrament by judicial proceeding, and any remedies provided in this
paragraph 17, including, but not limt<d ‘o, reasonable atorneys fees and costs of title
evidence.

18. Release.  Upon payment of all sums secured by this Security Instrumeny, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any cerardation costs.

19. Waiver of Homestead. Borrower waives ail right of homestead exemption in th2 Praperty.

Borrower agrees that should this Security Instrument and the note secured thereby not be eligible [ 1asurance under
the National Housing Act within NINETY DAYS from the date hereof, Lender may, at its option.2:d Gotwithstanding
anything in Paragraph 9, require irmediate payment in full of all sums secured by this Security Instrament. A writien
statement of any authorized agent of the Secretary dated subsequent to NINETY DAYS from the date heeeor, declining
to insure this Security Instrument and the note secured thereby, shall be deered conclusive proof of such wie!igibility,
Nothwithstanding the foregoing, this option may not be exercised by Lender when the unavaitability of insurance is
solely due to Lender’s failure to remit a mortgage insurance premium (o the Secretary.

Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together

with this Security Instrument, the covenants of each rider shall be incorporated into and shall amend and supplement
the covenants an<! agreements of this Security Instrument as if the rider(s) were in a part of this Security Instrument.
[Check applicable box(es)].

[ ] Condominium Rider (3] Adjusiable Rate Rider [ ] Growing Equity Rider

D Pianned Unit Development Rider D Graduated Payment Rider D Other FHA Due-On-5Sale Rider
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BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security lnstmhem and in any
rider(s) executed by Borrower and recorded with it.

Witness: &/‘4‘/&/’\"'—‘ WW 3590 oty | 85
6 / %""é’ L2t (Seal}

&ucmu GIERA Borrower
{Seal)

G Borrower

(Seal}
Borrower

(Seal}
Borrower

STATE OF ILLINOIS, CooK County ss:
I, THE UNDERSIGNED |, a’¢otary Public in and for said county and state, do hereby certify that
Michael Giera and Darlene J. Giera, hustard and Wife , personally known to me
to be the same person(s) whose name(s) ARE  subscribed to the foregoing instrument, appeared before me this
day in person, and acknowledged that THEY signed and delivercd.the said instrument as THEIR

free and voluntary act, for the uses and purposes therein set forth,

My Commission expires:

{quuw.zwxm

y "QFFICIAL SEALT
CAROLINE WILMOT

NOTARY FyUBLIC, STATE OF LL™MOIS

) MY COMMISSITN “XPIRES, 3/29/8

WP VNN R R

This instruinent was prepared by:

Notary Public

Msry Yacko
MID-AMERICA MORTGAGE. CORPORATION
21141 §. Governors Highway, Ste 300, Matteson, 1L 60443

Pagrdofd
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FH# Case No, 131:8144028

T x3zsied 95302585
ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is made this  15th dayof December
1965 , and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust or Security Deed ("Security Instrument”) of the same date given by the undersigned
{"Borrower"} to secure Borrower's Note ("Note™) to MID-AMERICA MORTGAGE CORPORATION
(the "Lender") of the same date and covering the property described in the Security Instrument and
{ocated ai:

7705 South Menard Avenue, Burbank, L 50459
[Property Address)

THE NOTE COM12INS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CA CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY.

ADDITIONAL COVENANTS. in adZiiion to the covenants and agreements made in the Security
Instrument, Borrower and Lender furthe. covenant and agree as follows:

5. INTEREST RATE AND MONTHLY PAYMPMT CHANGES
(A) Change Date

The interest rate may change on the firstdayof /fpril 1997 and on
that day of cach succeeding year. "Change Date” means aziddate on which the interest rate
could change.

(B) The Index

Beginning with the first Change Date, the interest rate will be bass2on an Index. "Index” means
the weekly average yield on United States Treasury Securities adjusted to 2 constant maturity of
one yer, as made available by the Federal Reserve Board. "Curvemt Index *-means the most recent
Index figure available 30 days before the Change Date. If the Index (as defined alvave) is nio longer
available, Jender will use as a new Index any index prescribed by the Secrelary (e defined in
paragraph 7(B)). Lender will give Borrower notice of the new Index.

() Calcutation of Interest Rote Changes
Before each Change Date, Lender will calculate a new interest rate by adding a margin of

Two and Three / Quarters ( 2.75D %)
to the Current Index and rounding the sum to the nearest one-eighth of one percentage point
(0.125%). Subject to the limits stated in paragraph 5(D) of this Note, this rounded amount will be
the new interest rate until the nexi Change Date.

(D) Limits on Interest Rate Changes

The interest rate will never increase or decrease by mote than one percentage point (1.0%) on
any single Change Date. The interest rate will never be more than five percentage points (5.0%)
higher or lower than the initial interest rate staied in paragraph 2 or this Note.

FHA Muitistate ARM Rider - 29 Page 1 of 2
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P (E) Calcuintion of Payment Change
If the interest rate changes on a Change Date, Lender will calculate the amount of monthly
payment of principal and interest which would be necessary to repay the unpaid principal balance
: in full at the maturity date at the new interest rate through substantiatly equal payments. In making
o such calculation, Lender will use the unpaid principal balance which would be owed on the Change
b Date if there had been no default in payment on the Note, reduced by the amount of any
prepayments to principal. The result of this calculation: will be the amount of the new manthly

payment of principal and interest, -
95302585

(F) Notice of Changes

Lender wi's give notice to Burrower of any change in the interest rate and momhly payment
amount. The nutice must be given at least 25 days before the new monthly payment amount is
due, and must se1 Zoith (i) the date of the notice, (ii) the Cliange Date, (jii} the old interest rate, (iv}
the new interest ratz, £} the new monthiy payment amouat, {vi} the Currenl Index and the date it
was published, (viij ih method of calculating the change in menthiy payment amount, and (viii)
any other information which may be required by law from time to time,

(G) Eftective Dute of Changes

A new interest rate calculated ir-accordance with paragraphs 5(C) and 5(D} of this Nate will
become effective on the Change Datz. Sorrower shall make a payment in the new monthly aisount
beginning on the first payment date which-wecurs at least 25 days after Lender has given Borrower
the notice of changes required by paragrich 5(F) of this Note. Horrower shat! have no obligation to
pay any increase i the monthly payment amaouit calculated in accordance with paragraph S(E) of
this Note for any payment date occuring less tn-a 25 days after Lender has given the required
notice. If the morahly payment amnount calculated (2 accordance with pavagraph 5(E) of this Note
decreased, but Lender failed to give timely notice o. the Zacrease and Borrower made any monthly
paymeni amounts exceeding the payment amount whicl should have been stated in a timely
notice, then Borrower has the option to either (i} demand tfie teturn to Borrower of any excess
payment, with interest thereon at the Note rate (a rate equal wo e interest rate which should have
been stated in 2 timely notice), or (ii) request that any excess payrient, with interest thereon at the
Note rate, be applied as payment of principal. Lender’s obligatior: (= caturn any ¢xcess payment
with interest on demand is not assignable cven if this Note is otherwis: w;signed before the demand
for return is made.

BY SIGNING BELOW, Borrower accepts and agrecs (o { terms and covenan’s contained in

thig Adjustable Rate Rider. ‘
W&!ﬁ& (& D0t ooy iliseond

Michael Grera Burrower Darlene 3 L.1 o  Borrwer
(Seal} . (Seal)
Borrower Qorower

95302585
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