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COMMERCTAL MORTGAGE,
SECURITY AGREEMENT
AND

ASHIONMENT OF LEASES AND RENTS

THIS MORTGAGE, SECURLTY AGREEMENT AND ASSTGNMENT OF LEASES AND
RENTS, executed this 8th day/of December, 1994, by RANDALL L. JAFFE
ihareinafter interchangeably referred to as  "Mortgagor" or
"Borrower"), to U.S5. NANK, ai Illinols Banking Corporation
(hereinafter interchangeably rafuryad to as "Mortgagee," "Lender"
or "Bank").

i " i A + AN % } -
WITNESSETW O
a
o

WHEREAS, Mortgagor .s justly indebted to Mortgagee Ln tho sum <2

of FOUR HUNDRED FIFTY FOUR THOUSAND AND NOZ1CO  ($4%54,000.00) 2
DOLLARS in lawful money ¢f tho United States, and hae agreed to pay o
the same, togethor with intorest thereon, which rate of intorest )
may vary from time to time, on or butora June 8, 1995, according to
the terms and provisions of a certain promlssory novs. dated
December 8, 194%4, made by Mortgagor to the order of Wortgagee
{hereinafter rveferved tc as the "Note"), which Note raproazeats a
loan made by Mortgagee to Mortgagor.

TO SECURE TO MORTGAGEE a) the payment of tho Llndebtednoeus
evidenced by the Note, with interest thareon, together with all
ranawals, uxtensions, roplacemonts, consolidations and
modifications thereof, the terms of which are, by this reference,
tncorporated herein and made a part hereof; b) tho payment of all
other sums, with intorest thoreon, which may heroafter be loaned to
Mortgagur, ov i{ts auccessors or assigns, by Mortgagee, when
evidenced by a promissory note or notes rociting that {t or they
are securad by this Mortgage, provided such other sums shall not
excead the sum of $100,000.00; <) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance herewith
to protect the security of this ingtrument; d) the performance by
Mortgagor of the covenants and agreements hareln contalined;
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performance of Mortgagcr’s obligations and agreements under any
other instrument given t> evidence or further secure the payment
and performance of any obligation secured hereby and any
modification or amendmert thereof; all of the foregoing herelnafter
referred to as the "Indebtedness" or "Obligations".

MORTGAGOR, for and in consideration of the sums hereinabove
set forth and other good and valuable considerations, the receipt
ard sufficiency of which are hareby acknowledged, does hereby
grant, becgain, sell, convey, warrant and mortgage unto Mortgagee,
and its ‘successors and assigns, all that certain tract of land of
which Mortivagor is now seizad and in possession situate in Cook
County, Illindis, and which is more fully described in Exhibit "A"
attached heretc and hereby made a part hereof; and Mortgagor hereby
grants to Mortysgre, and its successors and assigns a security
interest in and i first lien upon certaln personal property
hereinafter described.

TOGETHER with all tiie estate, right, title, interest, claim
and demand whatsoever wnich Mortgagor may now have or hereafter
acquire in and to the said ‘tenl property, and every part and parcel
thereof; and

TOGETHER with all buildings, structures and other improvements
now or hereafter located on the saiz property or any part or parcel
thereof, and all adjacent lands inciuded in enclosures or occupied
by buildings located partly on said résl property or any part or
parcel thereof; and

TOGETHER with all right, title and incerest which Mortgagor
may now have or hereafter acquire in and to thz . gGas, olil, minerals,
flowers, shrubs, crops, trees, timber and other &mblements now or
hereafter located on said real property or under ¢y above the sane,
or any part or parcel therveof; and

TOGETHER with all and singular the tenements, heresitaments,
easements and appurtenances thereunto or unto any part tufreof now
or hereafter belonging or in any wise appertaining, ‘«nd all
stremts, sidewalks, alleys, passages, ways, watercourses, (whother
open or proposed), and all leasehold estates, easements, rights of
way and covenants now existing or hereafter created for the benefit
of Mortgagor or any subsequent owner or tenant of sald real
property, (including all water rights and shares of stock
evidencling the same), and all rights to enforce the maintenance
theraof, and all other rights, privileges and liberties of
whatscever kind or character, and the reversions and remalnders
thereof, and all estate, right, title, intercsat, propernty,
possession, claim and demand whatsoever, at law or in oquity, of
Mortgagor in and to sald real property or any part thereof; and

TOGETHER all right, title and fnterest that Mortgagor may now
have or hereafter acquire in and to all building materials,
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fixtures, apparatus, building machinery and bullding equipment
located on or adjacent the sald real property, (or stored
elsewhere), during the® course of or in connectlon with the
construction, reconstruction, repalr or remodeling of any of the
aforesaid buildings, structures or other improvements, all
machinery, apparatus, equipment, chattels, flttings and fixtures,
whether now or hereaftar actually or constructlvely attached to
said property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature whatsoever (herainafter referred to collectively as the
"Collateral"), now or hereafter located in, upon, on or under said
property.or any part thereof, or used or usable in connection with
any present ar future cperation of sald property, including, but
without limiting the generality of the foregoing, all heating,
water heating, air-conditioning, freezing, lighting, incinerating
and power apparstus anc equipment; engines; pipes; pumps; tanks;
motors: conduits; awvitchboards; antennas; wires; cables;
transmittars; receivexs; plumbing, 1lifting, cleaning, fire
preventlon, fire extinguishing, refrigerating, ventilating and
communications apparatus; boilers, furnaces, oil burners or units
thereof; vacuum cleaning sdvstems; windows; wall beds; attached
cabinets; partitions; ducte &pd compressors; and such other goods,
chattels, personal property, iixtures and equipment as are usually
found on property of the characceyr hereby conveyed, together with
all additions thereto, replacemonts thereof and substitutions
therefor; all of which Collateral srall to the extent permitted by
law be considered as annexed to or {orming a part of said real
property (collectively, the "Personal Froperty"); and

TOGETHER with all monies and proceeds (hereinafter referred to
collectively as the "Proceeds") derived by Muxtqagor from said real
property, buildings, structures, improvaments, Collateral,
Contracts (as hereinafter defined) or Rents —{as hereinafter
defined), including but not limited to all rents, refunds, rebates,
tenant reimbursements, condemnation awards and proceeds-of the sale
of, insurance on or other borrowings secured in whole or in part by
any of said real property, buildings, structures, improvements,
Collaterai, Contracts (as hereinafter defined) or FRentg (a8
hereinafter defined); reserving only the right to Mortgagor(akcept
as otherwise provided herein} to collect the same so long as there
is no Event of Default, as hereinafter detined, which shall have
occurred and be continuing. In the event that Mortgagee comes into
possession of tenant security deposits, Mortgagee agrees to hold
and apply said deposits in accordance with applicable law,

TOGETHER with all c¢oodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real preoperty and/or the improvements thereon, and
all accounts, contract rights, instruments, chattel paper, and
other existing or hereafter acquired rights of Mortgagor for
payment of money sold oir lent, for services rendered, for money
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lent, or for advances or deposits made, and any other intangible
property of Mortgagor related to the sald real property and/or sald
improvements;

TOGETHER with al. rights of Mortgagor to plans and
gpecifications, designa, surveys, drawings and other matters
prepared {or any construction on the dald raal property;

TOGETHER wilth all cights of Mortgagor under any agreemant,
contract; understanding or arrangement pursuant to whlch Mortgagor
has, with the consent of Mortgagee, obtalned the agreement of any
person to.pay or disburse any money for Mortgagor's sale (or
borrowing oo the security) of any property which is mortgaged or in
which Mortgays9 is given a security interest or any part thereof)

TOGETHER witch all other property or righta of Mortgagor of any
kind or character, f{rzlucing any permits and govornmental approvala
or soil reports and  snvironmental studios related to the waid
property and/or the Llmprovements thoreon and all proceods and
products cf the foregoing,

Mortgagor hereby warrantd and roprosents to Mortgagee that
Mortgagoi has good title to the_above-described property (all of
which property, both real and perusonal, being herein referred to
collectively as the "Premises”), .8 lawfully selzed and possessad
of the Premises, and every part tiaereof, and has the right to
gyrant, bargain, sell, convey, mortgage and warrant the same; and
that the premises are free and clesar of all llens, and
encumbrances, subject only to the matters ger forth in Exhibit "B”
attached hereto and hereby made a part hereot

Mortgagor hereby sells, assigns, sets ovei and transfers to
Mortgagee all Mortgagor's interest in and to any and all leases,
tenant contracts and rental agreements and otper contracts,
licenses and permits (all of which are sometimes teroinafter
referred to as the "Contracts") now or hersafter aftecwing or in
any manner relating to the Premises, or any part thereof, together
with Mortgagor’s right and power to cancel, accept the surironder of
or modify any of the terms thereof without Mortgagee’'s prior
written consent, Mortgagor agrees to execute and deliver such
other instruments as Mortgagee may require evidencing the
assignment of the Contracts,

Mortgagor hereby s2l1ls, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be pald for the use of
the Premises or any part thereof, all rents, tenant reimbursements,
issues and profits arising under the Contracts or any thereof, and
all unrefunded security, pet and other deposits (herelnafter
referred to as the "Deposits") paid to anyone in connection with
the occupancy of the Premises or any part thereof (all of which are
sometimes hereinafter referred to as the "Rents"), reserving to
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Mortgagor a license to collect the Rents and to hold the Deposits
only so long as there is no Lvent of Default, as hereinafter
defined, which shall have occurred and be continuing, said license
to be revocable immediately upon notice to Mortgagor. Mortgagor
agrees to execute and deliver such other instruments as Mortgagee
may require evidencing the assignment of the Rents.

Mortgagor hereby transfers, assigns and conveys to Mortgagee,
as security for the Indsbtedness, any and all balances, credits,
deposits, accounts, items and moneys of Mortgagor now or hereafter
in the prssession or control of or otherwise with Mortgagee, and
Mortgagee is hereby givan a lien upon, security title to, and a
security incerest in all property of Mortgagor of every kind and
descriptior’ now or hereafter in the possession or control of
Mortgagee for any reason, including all dividends and dlstributions
on or other righ%s in connection therewith. Upon the occurrence of
an Event of Defauwlt, Mortgagee may, without notlice or demand of any
kind, at any time aid from time to time, when any amount shall be
due and payable under tae Note, or this Mortgage, appropriate or
apply toward the payment' of such amount, and in such order of
application as Mortgagee riay from time to time elect, any property,
balances, credits, deposits, accounts, items or monays of Mortgagor
in the possession or control’ > Mortgagee for any purpose,

AND MORTGAGOR FUR'THER COVERAMTS AND AGREES WITH MORTGAGEE AS
FOLLOWS:

I. COVENANTS OF MORTGAGOR

1,01 Payment of Indebtedness, Yorugagor shall pay to
Mortgagee the Indebtedness when due. Mortgagsr shall have no right
ot offget whatsoever with regard to any- payment of the
Indebteadnassa.

1.02 Taxes, Liens, Charges and Expenses. Mortgasac shall pay
to Mortgagee on the day monthly installments of ‘pruncipal or
interest are payable under the Note (or on another day/dasignated
in writing by Mortgages), until the Note is pald {n fuil, a sum
(herein "Funds") equal to one-twelfth of (a) the yearly watar and
sewar rates and taxes and assessments which may be levied on the
Premises, (b) the yearly ground ronts, 1f any, (c) the yoarly
premium installments for fire and othor hazard insurance, ront loss
insurance and such other insurance covering tho Promisos as
Mortgagee may require pursinant to paragraph 1,03 hereoof, (d) the
yearly premium installmants for mortgage insurance, Lt any, and (o)
if this Mortgage {s on a leasehold, the yearly flxod renta, if any,
under the ground lease, all as reasonably aestimated initially and
from time to time by Mortgageo on the banis of assessments and
bills and reasonable estimates thereof. Any walver by Mortgagee of
a requirement that Mortgagor pay such Funds may be revoked by
Mortgagee, in Mortgaguee'’'s acle discretion, at any time upon notice
in writing to Mortgagor. Mortgagee may require Mortgagor to pay to
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Mortgagee, in advance, such other Funds for taxes, charges,
premiums, assessments and impositions in connection with Mortgagor
or the Premises which Mortgagee shall reasonably deem necessary to
protect Mortgagee's interests (herein "Other Impositions”). Unless
otherwise provided by applicable law, Mortgagee may require Funds
for Other Impositions to be paid by Mortgagor in a lump sum or in
periodic installments, at Mortgagee's option.

The Funds shall be held in an institution(s) the deposits orx
accounts of which are insured or guaranteed by a Federal or state
agency {iacluding Mortgagee if Mortgagee is such an {nstitution).
Mortgagee ‘shall apply the funds to pay said rates, rents, taxes,
agsessments, 4insurance premiums and Other Impositions so long as
Mortgagor is- ot in breach of any covenant or agreement of
Mortgagor in this Mortgage. Mortgagee shall make no charge for 8o
holding and applying the Funds, analyzing said account or for
verifying and compiling said assessments and bills, unless
Mortjagee pays Mortgagol interest earnings or profits on the Funds
and applicable law permits Mortgagee to make such & charge.
Mortgagor and Mortgagee may agree in writing at the time of
axecution of this Mortgage t!iat interest on the Funds shall be paid
to Mortgagor, and unless such agreement is made or applicable law
roquires interest, earnings or profits tc be paid. Mortgagee shall
not be required to pay Mortgagor any interest, earnings cr profits
on the Funds. Mortgagee shall givs to Mortgagor, without charge,
an annual accounting of the Funds- in Mortgagee’s norral format
showing credits and debits to the Funds and the purpose for which
each debit to the Funds was made. Tne Funde are pledged as
additional security for the sums secured Ly this Mortgage.

If the amount of the Funds held by Morigrqee at the time of
the annual accounting thereof shall exceed (ke amount deemed
necessary by Mortgagee to provide for the paymznt of water and
sewer rates, taxes, assessments, insurance premiums, rents and
Other Impositions, as they fall due, such excess shall be credited
to Mortgagor on the next monthly installment or ins:allments of
Funds due. if at any time the amount of the Funds nald by
Mortgagee shall be less than the amount deemed necesfary by
Mortgagee to pay water and sewer rates, taxes, assessLonts,
insurance premiums, rents and Other Impositlons, as they fall due,
Mortgagor shall pay to Mortgagee any amount necessary to make up
the deficiency within thirty days afrer notice from Mortgagee to
Mortgagor requesting pavment thereof.

Upon Mortgagor's breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount and
in any order as Mortgagee shall determine in Mortgagee’'s sole
discretion, any Funds hold by Lender at the time of application (i)
to pay rates, rents, Laxes, assessments, insurance premiums and
Other Impositions whicn are now or will hereafter become due, or
(1i) as a credit against sums secured by this Mortgage. Upon
payment In full of all sums secured by this Mortgage, Mortgagee
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shall promptly refund to Mortgagor any Funds held by Mortgagee.

1.03 Insurance. Mortjagor shall keep the Premlses and the
interests and llabilities in:cident to the ownership, possession and
operation thersof insured for the benefit of Mortgagee against loss
or damage by fire, lightning, windstorm, hail, explosion, riot,
riot attending a strike, civil commotion, aircraft, vehicles and
smoke and against all other such risks and perils as Mortgagee may
from time to time designate; provided, however, that the amount of
such Lnsurance shall not be less than an amount equal to the unpaid
principsl ‘balance of the Indebtedness.  All such insurance shall
include {without limitation) rental insurance, business
interruptibr insurance, worker's compensation insurance and boiler
and machinecy insurance, shall be in such amounts, shall be
evidenced by ¢uch pelicies (both as to form and content), shall be
governed by such terms and conditions (including without limitation
provisions prohibiting the cancellation or material modification
thereof without providing Mortgagee at least thirty (30} days®
prior written notice), shall provide coverage for a period not less
than one year, shall have such expiration dates, and shall be
issued by such companies /iicensed to do business in the State of
Illinois, all as are approved by Mortgagee. All insurance policies
shall be held by and, to the Zatent of its interests, shall be for
the benefit of and first payablie in the case of loss, without
contribution, to Mortgagee pursunant to a mortgagee clause
gatisfactory to Mortgagee. Mortgegor shall provide Mortgagee
written evidence of the timely paymant in advance of all premiums
for such policies. Mortgagor shall weliver to Mortgagee a new
policy, together with written evidence-of the payment of the
premium therefore, as a replacement for any expiring policy at
least thirty (30) days before the date- of such expiration.
Mcrtgagor does hereby transfer and assign to¢ Mortgagee all such
insurance policies, and the proceeds thereof, ans in the event of
a loss, the proceeds collected may, at the option of Mortgagee, be
used in any one or more of the following ways: (i, apply the same
or any part thereof upon the Indebtedness, whether the Iniabtedness
or any part thereof he then matured or unmatured; (ii) use‘the same
or any part thereof to fulfill any of the covenants and agroements
of Mortgagor hereunder as Mortgagee may determine; (iii) pay the
same or any part thereof to Mortgagor for the purpose of replacing,
restoring or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor. With respect to
rental insurance, the proceeds thereof received by Mortgagor shall
be held and applied by Mortgagee, in Mortgagee's discretion, to
obligations of Mortgagor under the Note, this Mortgage and/or any
other agreement, instrument or document now or hereafter
evidencing, securing or ctherwise relating tc the Indebtedness,
until restoration of the improvements damaged or destroyed shall
have been completed satisfactorily to Mortgagee, at which time,
provided that no Event of Default (or any event or condition which
after notice, lapse of tinme or otherwise might become an Event of
Default) has occurred and is continuing and there is no denial of
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liability to a named insured, the rvemaining balance of such
proceeds shall be pald over to Mertgagor. Any procoads applied to
the [ndebtadness shall bo anplied, at the option ol Mortgagee, to
the last installment or instalimonts ol principal coming due undev
the Note. Mortgagee s horoby irrovocably appointed by Mortgagor
an attorney in fact of Mortgagor to assign any such pollcy, without
cuounting to Mortgager for any unearned premium thereon, In the
event of the foreclosure of this Mortgago or a conveyance in lleu
of any such foreclosure.

1.04 Care of Premises.

fa) Notwithstanding any other provision of this
Mortgage, Mirvtoagor shall keop the Pramises protected and in good
order, rvepair_ond condition at all times, promptly replacing,
repairing or restoring any part thereof which may become damaged,
destroyed, lost oz unsuitablo for uso. In tho event the Premises
or any part theraot  is damagod or destroyed by flre or othor
casualty, Mortgagor shall immediately notily Mortgageo, in writing,
of such damage or destruction.

(b) Mortgagor wnall not vemove, domolish, destroy or
alter the Premises, or any. Zortion thereof, without the prior
written consent of Mortcagee.

(c) Mortgagor shall not commit or suffer any strip or
waste of the Premises.

(d) Mortgagor shall promptly-comply with all present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premiees Or any part thereof.

(@} Mortgager shall not cause or permit anything to he
done which would or could Increase the risk of fire =r other hazard
to the Premises, or any part thereof, or which would or could
result in an increase in any insurance premiums (pavable with
respect to the Premises, or which would or could resuit in the
cancellation of any insurance policy carried with respeec. to the
Premises.

(£) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed pursuant
to any and all leases and other instruments creating Mortgagor’s
interest in or defining Mortgagor’s rights with respect to the
Premises or any part therefor.

1.05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perform any of Mortgagor’'s obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
ende~,;ur to perform and observe the same, without notice to or
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demand upon Mortgagor and wi.thout releasing Mortgagor from any of
its obligations or covenants hersunder, and all payments made and
costs incurred by Mortgagee in connection therewith, including but
not limited to attorney fees and expenses, shall be secured by this
Mortgage and, upon demand, shall be repaid by Mortgager to
Mortgagee, with intarsst thareon at the post maturity rate under
the Note or any rate selected by Mortgagee up to the hlghest rate
permitted by law upon such amount, calculated from the date any
such payment is made. Mortgagee shall be the sole judge of the
necessitv. for any actions 3o taken by Mortgagee and the amount
necessaiy-co be paid or incurred by Mortgagee to remedy any such
failure or tite part of Mortgagor. Mortgagee is hereby empowered to
enter upon and, to authorize others to enter upon the Premises, or
any part therezf, for the purpose of perforaing or observing any
such defaulted-cOrenant o: obligation, without therveby becoming
liable to Mortgagur or any person in possassion holding under

Mortgagor.

1.06 Condemnation Mortgagor, lmmodlately upon obtaining
knowledge of the institution, or the proposed, contemplated or
threatened institution, of_uny procoedings for tho taking of the
Pramises, or any part therecf, by condemnation or eminont domain,
will notify Mortgagee of tle _pendency of such proceedings.
Mortgagee may, at its option, patrticipate in any such procaedings,
and Mortgagor shall promptly delivor to Mortgagee all instruments
from time to time requasted by  Mortgagwe to permit such
participatlion. In any such proceedings Mortgagee may be
represented by counsel selacted by Morcgagee. Mortgagor hereby
assigna to Mortgagee all awards horeafior made by virtue of any
exercise of the right of condomnation or leminent domain by any
authority, lncluding any award for damagos to O taking of titloe to
the Premises, or any part horeof, or the possession thoreot, or any
right or easement affecting the Promiges or appnrisnant thereto
(including any award for any change of grada of stroats), and the
proceads of all sales in lieu of condemnatlion. Mortguagee, at its
option, is hereby authorized to colloct and recolve all.each awards
and the procoads of all such sales and to give proper rocuipts and
acjuittances therofor, and Mortgagee, at its election, may wusa such
awards and procaeds in any one or more of tho following wayst. (1)
apply the same or any part thersof upon the Indebtedness, whather
the Indebtadness, or any part thereof, be then matured or
unmaturad, (ii) use the same or any part thereof to fultill any of
the covenants and agreements of Mortgagor hereundor as Mortgagee
may determine, (iii) pay the same or any part thereot to Mortgagor
for the purpose of raplacing, rvestoring or altoring tho Promines to
a zondition satisfactory to Mortyageo, or {iv) rolease the same to
Mortgagor., Any procweds appiied to tho I[ndobtwiness shall bo
applied, at the option of Mortgagee, to tha last installimont or
inatallments of principal coming due under the Note. Mortgageo
shall be under no obligation to question tho amount of any such
award or proceeds and may accept the same in the amount in which
tha same shall be paid. Mortgagor agroes to execute and delliver
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stuch other instruments as Mortgagee may require evidencing the
assignment of all such awards and proceeds to Mortgagee. If, prior
to the receipt by Mortgagee of such award or proceeds, the Premises
srtall have been scold on foreclosure of this Mortgage, Mortgagee
stait have the right to receive such award or proceeds to the
extent of any unpaid Indebtedness following such sale, with legal
irterest thereon, whether or not a deficiency judgment on this
Mortgage shall have been sought or recovered, and of reasonable
counsel fees, costs, <ncluding costs of litigation, and
disbursements incurred by Mortgagee in connection with the
collectiorn of such award ¢r proceeds.

1.07 Fcoks and Records.,

(a, “Mortgagor shall keep, at Mortgagor's sole cost and
expense, and shali make available to Mortgagee at the Premises from
time to time upon zeasonable request of Mortgagee, adequate records
and books of account with respect to the Premises in accordance
with generally accepted accounting principles or sound cash basis
accounting principles,  cunsistently applied, and shall permit
Mortgagee, by Mortgagee’s) agents, employees, accountents and
attorneys, to visit at any <ime and from time to time and inspect
the Premises and examine such vecords and books of account and to
discuss the atfairs, firances and accounts of Mortgagcr with
Mcitgagor and with the officers, agents, employees and/or
principals of Mortgagor, at such .reasonable times as may be
requested by Mortgagee.

(b} Upon the request of #dortgagee, Mortgagor shall
furnish to Mortgagee Mortgagor’s current flinancial statements.

1.08 Estoppel Certifi:ates. Mortgagor within three (3) days
upon request in person, or within five (5) days upon request by
mail, shall furnish to Mortyagee a sworn certificate setting forth
the amount of principal and interest due under the ilote and stating
whether any offsets or defenses exist against the Indebtedness.

1.09 Leases, Tenant Contracts, etc.

(a) As additional colleteral and further security tor
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mcrtgagor's interest in any and all Contracts; and Mortgagor hereby
warrants and represents that all such Contracts are in full ferce
axd effect. Mortgagor agrees to execute and dellver to Mortgagee
such additional instruments, in form and substance and with such
wirranties satisfactory to Hortgagee, as may hereatter from time to
time be requested by Mortga¢ee turther to evidonce and confirm said
assignment; provided, however, that acceptance of any such
agvignment shall not be construed as a consent by Mortgagee Lo any
of vhe Contracts, or to impose upon Mortgagee any obligation with
respect thereto. Except .n the ordinary course of Mortgagor’s
business, without first obtaining on each occasgsion tha written
[
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approval of Mortgagee, Mortgagor shall not cancel any of the
Contracts or torminate, modify ov accept a surrender theoreof or
reduce the payment of the rental or tees therounder or accept, or
permit to be made, any prepayment of any installment of vent or
fees thereunder (except the usual prepaymant of ront which resulty
from the acceptance by a landlord on or about the first day of wach
month of the rant for the ensuing month). Mortgagor shall
falthtully keep and pertorm, or cause to be kept and performed, all
of the covenants, conditions and agroomente containad In each of
the Contracts on the part of Mortgagor to be keptl and performed and
shall at'a.l times do all things necessary to compel performance by
each cther party to sald instruments of all obligatiuns, covenants
and agreemenia by such other party to be performed thereunder. 1f
an Event of Dafzult, as hereinafter defined, shall ovccur, Mortgagor
shall immediately psy over to Mortgagee an amount equal to the
total of the then sutstanding Deposits.

(b) Mortgeoor shall not execute an assignment of the
Contracts or the Rents ocr.any part thereof, whether as security or
otherwise, unless Mortgajee shall first consent t.o such assignment,
which consent may be witnbeld for any reason, whether or not
unreasonable or arbitrary,  cr  for no reason, and unleass guch
assigament shall provide that it is subordinate to the asslgnment
contained in this Mortgage and any assignment then existing or
thereafter executed pursuant herate.

{c) PBach lease, tenant cortract and rental agreemant
pertaining to the Premises or any part {horeof shall provide that,
in the event of the anforcement by Morigagee of the remedies
provided for by law or by this Mortgage, the lessee or tenant
thereunder will, upon request of Mortgagee cr any other person or
entity succeeding to the interest nf Mortgagor 2@ a result of such
enforcement, automatically attorn to and becom=. the lessee or
tenant of said successcr in interest, without changs in the terms
or other provisions of said lease, tenant contract or rental
agreement; provided however, that said successor in i{rterest shall
not be bound by (1) any payment of rental or additional zeutal for
more than one (1) menth in advance, or (ii) any amendrant or
widification of said lease, tenant contract or rental agzcement
made without consent of Mortgagee or sald successor in interest.
Each lease, tenant contract and rental agreement pertaining to the
Premises shall also provide that, upon request by said successor in
interest, the lessee or tenant thereunder shall deliver an
instrument or instruments confirming such attornment.

1.10 Legal Actions. In the event that Mortgagee is made a
party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
under any Federal, state or local environmental statute), the Note,
the Indebtadness, the Loin Commitment or the validity or priority
of this Mortgage, then Mortgagor shalt, upon demand, reimburse
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Mortgagee for all costs, expenses and liabilities incurred by
Mortgagee by reason of any such action or proceeding, including
without limitation attorney fees and costs and exponses of
litigation, and the same shall bo secured by this Mortgage.
Mortgagor hereby agrees to lIndemnity, detfine and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or expense, including without limitation attorney fees
and costs and expenses of litigation, which Mortgagee may lncur,
guffer or be threatened with on account of any claim for a foe,
commission or similar compensation by any broker, agent or finder,
whether or not meritorious, in connection with the negotiation or
execution of the Loan Ccmmitment. or any of the transactions
contemplatied thereby.

1.11 Usa 'and Management of Premises, Mortgagor shall bhe
strictly prohiblind from altering or changing, in any way
whatscever, the wza, operaiion or management of the Promises, or
from filing of recoicd any document or communlcating, ln any way
whatsoever, with tenants_ concerning convaersion of the Promises to
any form of condominiim, cooperative or other collective or
subdivided ownership, without the prior written consent of
Mortgagee, which consent may bo-withheld for any reason, whether or
not unreasonable or arbitrary, or for no reason. 'The identity of
the managing agent of the Premises ahall at all times be subjoect to
Mortgagee'’s consent, which conzent shall not be unreasonably
withheld,

1.12 Additional Covenants, Reprarentations and Warranties.
Martgagor covenants, warrants and roprassiats thatt

(a) The execution, dolivery and performance of this
Mortgage, the Note and all other documenta execulnd by Mortgagor in
connection with the leoan rapresented by the Note oo not contravene
any legal or contractual restriction binding oncor affecting
Mortgagor or the Premlses.

(b) This Mortgage constitutes a legal, waidd and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with lts terms,

{¢) No authorization, approval or other actlion by, and
no notice to or filing wilth, any governmental authority or
rejulatory body is required either (i) for the grant by Mortgagor
of the lien and security intarest grantod hereby or for the
exacution, delivery or performance of this Mortgage by Mortgagor or
{ii) for the exercise by Mortgagoee of its rights and remedios
hereunder,

(d) Mortgagor intends to and shall use tha proceods of
the loan represented by tie Note solely for a busineogs purpose
within the purview of 815 ILCS 205/4(1)(a) and 815 ILCS 205/4(1)(c)
and not for any purpose that is nor may ba dovemed porsonal,
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(@) The loan evidenced by the Note 1s being made solely
to Mortgagor, and there are no other persons or entities, whether
affiliated with Mortgagor or not, for whose benefit or on whose
behalf gaid loan is being made or will be used.

(£) If Mortgagor is a corporation or if Mortgagor is &
partnership one or more of whose general partners are corporations,
said corporation or corporations are duly organized, validly
existing and in good standing under the laws of the state or states
of their incorporation, are duly qualified, authorized and licensed
therein,  and are in good standing in all states where such
qualification, authorization and licensing is necessary to carry on
their presenn and proposed operations; and the execution, delivery
and performence of the terms and conditions hereof and of any
instrument evidancing, securing or otherwise relating to the
Indebtedness are within the corporate powers of said corporation or
corporaticns and ‘have been duly authorized by all proper und
necessary corporate sction and are not in conflict with the charter
and bylaws of said coiporation or corporations or any indenture,
contract or agreement to which said corporation or corporations are
parties or by which they are bound or with any statue, rule or
requlation binding upon thwn.

(g) There is no litigation or other proceeding pending
or, to the knowledge of Mortgagur’s agents, partners or officers,
threatened by or before any couri, public body or authority,
including condemnation proceedings, whlich would adversely affect
the Premises or Mortgagor or its tinapcfal condition or business;
there exists no viclation of any law, ¢rdinance or requirement of
any federal, state, municipal or other governmental agency or
commission or public or quasi-public body baving jurisdiction of
the vpremises, and the Premises comply w/th all restrictive
covenants affecting the Premises and all /puilding and use
restrictions and zoning regqulations of all governmental bodies
having jurisdiction thereof.

(hy Mortgagor has not received (and has w0 knowledge
of) any notice or request from any municipal department,” insurance
company or Board of Fire Underwriters (or organization exercising
functions similar thereto) or mortgagae requesting the performance
of any work or alterations with respect to the Promlses which haa
not been complied with, and Mortgagor has not roceived (and has no
knowledge of) any notice of violation of any local, state or
fardcial environmental protection or pollution contrel laws with
ragspect to the Premises,

(1) There are presently I{n c¢ffect all licenses,
certificates of occupancy and permits ag may be required for the
present and proposed coperation of tho Premises,

{(j) There are no existing prior assessments which are
unpaid and Mortgagor has no knowledge of any pending or
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contemplated assessments against the Premises.

1.13 Hazardous Material, Mortgagor shall indemnify and hold
Mortgagee harmless from and eagainst any and all loases,
liabilities, damages, injuries, costs, expenses (including
attorney's fees and costs of litigation) and claims of any and
every kind whatsoever paid, incurred or suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the presence of any hazardous, toxlc or dangerous suhstance, waste
or material defined as such under any Federal, state or local
statute ' hazardous materlal"), whlch is on, under or over the
Premises or-any part thereof, or the occurrence of any event which
would be ueemed under any Federal, state or local statute as a
release or di¢gosal of a hazardous material on, under or
from the Premiaes or any part thereof.

IT. DEFAULT AND WREMEDIES

2.01 Event of Default. The occurrence of any one of the
following events shall constitute an Event of Default hersunder:

(a} Mortgagor feils to pay any installment of principal
or interest, cor of principal and interest, or any part thereof,
payable under the Note, when and as the same shall become due and

payable;

(b) Mortgagor fails to pay anv other sums covenanted to
be paid by Mortgagor under the Note or’tnis Mortgage, or any other
portion of the Indebtedness, when and av'the same shall become due
and payable;

(c) Any warranty, representation-.or ectatement of
Mortgagor, or which is or has been made on behalf of Mortgagor, in
this Mortgage, or in any other document, affidavit.(vertificate or
other instrument now or hereafter evidencing, securing. oy otherwise
relating to the Indebtedness cor the Premises, or any part. thereof,
proves untrue or misleading in any material respect;

(d) Any event occurs under any instrument, moriqgage or
agreement given or made by Mortgagor to or with any third party
which would authorize the acceleration of an indebtedness to such
third party;

(e} The Premises are subjected to actual or threatened
waste, or all or any part thereof is removed, demolished or altered
without the prior written consent of Mortgagee, which consent may
be withheld for any reason, whether or not unreasonable or
arbitrary, or for no reason;

(g) Mortgagor fails to keep, observe, perform, carry
out and execute In every particular the other covenants,
agieements, obligations and conditions contained in this Mortgage,
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the Note, the Leoan Commitment or any othar instrumont now or
hereafter evidencing, securing or otherwise ralating to the
Indebtedness or any part thoreof or detaults on any obligatlion lt
may now or hereafter have to Mortgage In addition to the
lndebtednesa; or

(h) The sale or transfer of (L) all or part of the
Promisas, or any interest thevein, or (ii) any benaflclal intereat
in Mortgagor (f Mortgagor is a corporation, partnership, trust or
other legal entity,

il) If Mortgagor shall voluntarily file a petition
undar the Fadaral Bankruptoy Act, as such Act may from time to time
be amendad, “c: under any similar or successor Federal statute
relating to bankruptcy, insolvonay, arrangomonis or
reorganizations, o under any state bankruptcy or insolvency act or
fi{le an answer in as involuntary proceading admitting insolvency or
inability to pay debts. or it Mortgagor shall fall to obtain a
vacatlon or stay of Zinvoluntary procoedings brought tfor the
reorganization, dissolution or liquidation of Mortgagor, or if
Mortgagor shall be adjudged a bankrupt or Lf a trustee or roceiver
shall be appointed for Mortgegor or Mortgagor’s property, or if the
rremises shall become subject to the jurisdiction of a Faderal
bankruptcy court or similar state <ourt, or if Mortgagor shall make
an assignment for the benefit of Ncrrower’s craedlitors, or 1f there
is an attachment executive or other Judicial seizure of any portion
of Mortgagor’'s assetn and such sef#ure Is not discharged within
thirty (3Q) days.

(1) ‘There shall occur any breack, default or uvvent of
default under any document cr instrument evidensing or securing any
other indebtedness secured by all or any part ©f the Premises,

2.02 Rights of Mortgagee Upon Default. Upon rhe occurrence
of an Event of Default, Mortgagee, at its option, may do any oné or
more of the following:

(a) Declare the Indebtedness to be immediately due and
payable without notice to or demand upon Mortgagor, and may ninceed
to protect and enforce all rights by any action at law, suil in
equity or other appropriate proceeding, whether for the specific
performance of any agreement contained herein, or for an injunction
against the vio.ation of any of the terms hereof, ur in aid of the
exercise of any power granted hereby or by law;

(b} Enter upon and take possession of the Premises
without the appnintment of a receiver, or an application therefor,
and collect and receive the rents, incomes, issues and profits of
and from the Premises, and Mortgagee is hereby constituted and
appointed as the attorney in fact of Mortgagor to manage and
operate the Premises and to collect all such sums. After deducting
from the sums so collected all expenses of taking, holding,
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managing and operating tha Premises (including compensation for the
services of all persons employed for any of such purposes), the net
amount so collected shall be applied toward the Indebtedness;
provided that nothing herein contained shall be construed to
obligate Mortgagee to discharge or perform the duties of a landlord
to any tenant or to impose anv liability upon Mortgagee ag the
rasult of any exercise by Mortgagee of its rights under this
Mortgage, and Mortgagee shall be liable to account only for the
rents, incomes, issues and profits actually received by Mortgagee;

(c) Apply for the appointment of a receiver of the
rents, incomes, issues ani profits of and from the Premises,
without not.ce to Mortgagor. Mortgagee shall be entitled to the
appointment of such recelver as a matter of right, without regard
to the value o the Premises as security for the Indebtedness or
the solvency oi idnrtgagor or any person or legal entity, lf any,
which may be liazie for the payment of all or any part of the
Indebtedness;

2.03 Restoration(of Parties, In the event Mortgagor shall
have proceeded to enforce anv right or remedy under thls Mortgage,
and such proceedings are discontinued or abandoned for any reason,
the Mortgagor and Mortgagee unall immediately be restored to their
former positions and rights hersunder, and all rights powers and
remedies of Mortgagee shall contipue as if no such proceeding had
taken place.

2.04 Subrogation. To the full oxtent of the Indebtedness,
Mortgagee is hereby subrogated to the Yiens, claims and demands,
and to the rights of the ownaers and holders’oi aach and aevery lien,
claim, demand and other encumbrance on the-Premises which ia paid
or satisfied, in whole or in part, out of (the proceeds of the
Indebtedness, and the respective liens, claims, demands and other
ancumbrances shall be and each of them is horoby. preserved and
shall pass to and be held by Mortgage: ay additional collateral and
further security for the Indebtedness, to the same oxtent they
would have been preserved and would have been passed o apd. held by
Mortgagee had they been duly and legally assigned, transferced, set
over and delivered unto Mertgagee by assignment, notwithstanding
the fact that the same may be satlsfied and cancelled of record.

2.05 Remediee Cumulative. Each of the righta of Mortgagee
under this Mortgage and the Note is separate and distinct from and
cumulative to all other rights heveln and therein granted, and all
other rights which Mortgagee may have in law or equity, and no such
right shall be in exclusion of any other,

2.06 No Walver. No modification or walver by Mortgagee of
any vight or remedy under this Mortgago shall be etfective unless
made in writing, No delay by Mortgageo in uxercising any right or
remedy hereundet, or otherwise atforded by law, shall operate as a
waiver thereof or preclude the exercise thoreof upon the occurrence
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of an Event of Default. Nc failure by Mortgagse to insist upon the
strict pe:rformance by Mortgagor of each and every covenant and
agreement of Mortgagor under the Note or this Mortgage shall
constitute a waiver of any such covenant or agreement, and no
waiver by Mortgagee of any Event of Default shall constitute a
waiver of or consent to any subsequent Event of bDefault, No
failure of Mortgagee to exercise its option to accelerate the
maturity of the Indebtedness, nor any forbearance by Mortgagee
before or after the exercise of such option, nor any withdrawal or
abandonment by Mortgagee of any action of or sale upon foreclosure
hereunder br any of its rights under such action or sale, shall be
construed as a waiver of any option, power or right of Mortgagee
hereunder.

III GENERAL PRCVISIONS

3.01 Mortgeyor as Tenant Holding Over., So long as the
Indebtedness, or any pert thereof, remains unpaid, Mortgagor agrees
that possession of the Premises by Mortgagor, or any person
claiming under Mortgagor, shall be as tenant under Mortgagee, and,
in case of a sale upon foceclosure as provided in this Mortgage,
Mortgagor and any person in possession under Mortgagor, as to whose
interest such sale was not mace subject, shall, at the option of
the purchaser at such sale, then \become and be tenants holding
over, and shall forthwith deliver-possession to such purchaser, or
be summarily dispossessed in accordance with the laws applicable to
tenants holding over.

1.02 Interest Not to Excsed Maximum Ailowed by Law. Anything
in the Note, the Loan Commitment or this Martjyage to the contrary
notwithstanding, it is understood and agreed oy the parties that if
by reason of acceleration or otherwise, interect raid or contracted
to be paid by Mortgagor on the Indobtedness ofr _any part theroof
shall exceed the maximum amount permitted by applicable law, then
at the option of Mortgagee, the Indebtedness shall immediately
become due and payable in fall, unless such excess amownnt may be
allocated as additional interest previously accrued or/ciherwise
allocated or credited so as not o exceed the maximum amount
permitted by law, in which event such excess shall be so alicated
or credited; provided that this sentance shall not operate if there
is no applicable law limiting the amount of interest which can be
paid on the Indebtedness or if no usury defense is available to
Mortgagor. All interest charges provided for in this Mortgage
shall be calculated on the basis of a 360 day year.

3.03 Severability. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application thereof
in any circumstance, is held invalid or unenforceable, the validity
and enforceability of the remainder of this Mortgage, and of the
application of any such provigion, paragraph, sentence, clause,
phrase or word in any other circumstance, shall not be affected
thereby, it being intended that all rights, powers and privileges
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of Mortgagee hareunder shall be enforceable to the fullest axtent
permitted by law,

.04 Assignment., ‘'This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and any such assignment by
Mortgagee shall operate to vest in asuch assignee the llen hereof
upon and to the Promises and all rights and powers harein
conferred. Without limiting the generality of the (foregoing,
Mortgagor acknowledges that Mortgagee may, at any time and from
time to time, sell this Mortgage or any inturest herein, pledge or
assign +h!s Mortgage or any Lnterest hereln as securlty in
roatection~with any financing arrangement or enter into any
participatior. or similar cooperative arrangements with respect
hereto,

3.05 Waiver uf Homestead., Mortgaqor, for himself and family,
hereby walves and zenounces any and all homestead and exemptlon
rights which he or his family may have under or by virtue of the
Constitution or the laws of the United States or of any state, in
and to the Premises as against the collection of all amounts
gecured hereby or any past-thereof, and does transfer, convey and
assign to the holder hereof a sufficient amount of such homestead
or exemption as may be allows?,. including but not limited to such
homestead or exemption as may be sat apart in bankruptcy, up to an
amount sufficient to pay the amounts secured heroby in full, with
all costs of collecticn, and doet hereby direct any trustee in
bankruptcy having possession of such _homestead or exemptlon to
deliver to Mortgagee a sufficient amoupni.of property or money set
apart as exempt to be applied to the amovnts secured hereby and
does hereby appoint Mortgagee the attorney in-fact for Mortgagor to
claim any and all homestead exempticns allcwed by law. Mortgagor
hereby warrants that no one has any homestead rightes in the
Premises or any part thereof.

3.06 waiver of Rights to Require Marshalling or Separate
Sales. Mortgagor hereby waives any and all rights /it may have
under applicable law to require the marshalling of acsens or of
liens or that would require that the Premises to be  sold as
separate or unitary tracts, lots or units in the event Mortgagee
exercises its right to foreclose this Mortgage.

3.07 Waiver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be anacted providing for (1) any appraisement
before sale of any portion of the Premises, and (ii) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a period
of redemption from any sale made in collecting said Indebtedness.
To the full extent, Mortgagor may do so, Mortgagor agrees that
Mortgagor will not at any time insist upon, plead, claim or take
the benefit or advantage of any law now or hereafter enforced
providing for any appraisement, valuation, stay, extension or
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redemption, and Mortgagor, for Mortgagor, its heirs, devisees,
representatives, successors and assigns, and for any and all
persons claiming any interest in the Premises, to the extent
permitted by law, horeby waives and releases all rights of
redemption, valuation, appraisement, stay of execution, notice of
election to mature or declare due tho whole of the secured
indobtedness and marshalling in tha event of foroclosure of the
{{ens hereby created. If any such law now ontorced, of which
Mortgagor, its heirs, devisows, reprasontativos, succeswors and
asgigns or any other parson might take advantage deswplte this
paragraca,) shall hereat:er bo repealod or cease to be enforced,
such law stall not thereafter ba deemed to praclude the application
of thls patayraph.

3.08 Tims -of the Essence. Timo is of the easence wlth
respect to each spd every covenant, agreement and obligation of
Mortgagor under tais Mortgage, the Note and any and all other
instruments now or mercafter evidencing, securing or otherwlse
relating to the Indebtadress. To the fullest extent permitted by
law, Mortgagor waives alil pregent and future statues of limitation
with respect to the Indebizdness or any part thuroof In any action
or proceeding for the purpocse of ontorcing this Mortgage or any
rights or remedies hereunder,

1.09 Power of Mor:gagee .o Reconvey or (Consent. Without
affectlng the liability >f Mortgagoce or any other person tor the
payment of the Indebtedness or any part- thareof, including such of
the Indebtedness as may be due at tpra time of or after any
rencuveyance of the Pranises to Mortgagor, or the llian of this
Mortgage upan any remainder of the Premisas which has not bean 8o
reconveyed for the full amount of the “Indebtedness than or
thereatter secured hereby, or the rights and (powers of Mortgagee
with respect to such remainder of the Promises, Mortgagee may, at
its option, do any one or more of the following: | (1) release all
or any part of the Indebledneds; (lLL) extend the timy or otherwise
alter the torms of payment of all or any part of the Indebtedness;
(Lil) accept additional or substitute security hereuwpuer; (iv)
substitute for or relecse all or any part of the Prorisos as
gecurity hereunder; (v) reconvey to Mortgagee all or any ‘pest of
the Premises; (vi) conseit to the making of any map or plat of all
or any part of the Premises; (vii) Join in the granting of any
easement upon all or any part of the Premises; (vili) join in any
extension agresmant or any agreement subordinating or otherwise
affecting the lien or charge hereof or the priority thereof.

3. 10 Successcrs and Assigns. Fach and every covenant,
warranty and agreement of Mortgagor herein, if Mortgagor be more
than one, shall be j>intly and severally binding upon and
enforceable against Mortgagor, and each of them, As used herein
the terms "Mortgagor” and “Mortgagee" shall include the named
Mortgagor and the named Mortgagee and their respective heirs,
executors, administrators, legal representatives, successors,
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successors in title and assigns,

3.11 Mortgage Tax. In the event of the enactment after the
date of this Mortgage of any law of the United States or of the
state in which the Premises are located or any political
subdivision thereof deducti.ng any lien from the value of the
Premises for the purpose of taxation, or imposing upon Mortgagee
the payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor or
impnzing.a stamp or other do>cumentary tax on this Mortgage or the
Note o ‘tne Indebtedness gecured hereby or otherwise changing in
any way tbho laws relating to the taxation of mortgages or debts
secured by-nsrtgages or the Mortgagee's interest in the Premises,
or the manner € collection of taxes, so as to affect this Mortgage
or the indebtedrses secured hereby or the holder thereof, then, and
in any such evert, Mortgagor upon demand by Mortgagee, shall pay
such taxes or -assessments, or vreimburse Mortgagee therefor;
provided, however, if .in the opinion of counsel for Mortgagee (i)
it might be unlawful ‘to. zequire Mortgagor to make such payment or
{ii) the making of such payment might result in the imposition of
interest beyond the maxirmuwn amount permitted by law, then and in
such event, Mortgagee may eiezt, by notice in writing to Mortgagor,
to declare all of the indsbtecdness secured hereby to be and become
due and payable thirty (30) days irom the giving of such notlce.

3.12 No Liens. Mortgagor siell pay when due all claims for
labor performed and materials furniched in connection with the
premises, and shall keep the Promises fras from liens of mechanics,
materialmen, laborers and others, from' iiens under any Federal,
state or local environmental statute, and trom all other liens,
charges, mortgages, security agreements and encumbrances other than
encumbrances permitted hereunder and shall ‘sxhibit to Mortgagee
upon request, satisfactory evidence of the paymers-and discharge of
such liens, charges, and encumbrances.

3.13 No Purther Encumbrances. Mortgagor shall not, withoul
the prior written consent of Mortgagee, create, suffer oc poermit to
be created or to eaxist: apy mortgage, deed of trust,  sacurity
interest, or other encumbirance of any kind whatpo«ver upon all or
any part of the Premisee, whethaer junlor, secondary or subordinate
ov senlor or prior to the lien of this Mortgage. To the extent the
Mortgagee has consented or so consents to any further encumbrances,
Mortgagor shail perform all of its obligations with respoct to such
ancumbrances, lncluding without limitatfon payment when due of all
principal, interest and other indebtodness secured theroby, and
Mortgagor shall furnish Hortgagee with coples of all checks or
other payments made tc the holders of such encumbrancos., Mortgagor
shall also furnish Mortqagee with coples of all notices received
from tha holders of such encumbrances, ilncluding but not limited to
notices claiming the existence of a default theveunder or giving
notice of a condition which with the passage of time would give
rise to a default thareundor.
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3.14 Uniform Commercial Code Security Agreement. *his
Mortgage is intended to be a security agreement pursuant to the
Uniform Commercial Code for any of the items specified above as
part of the Premises which, under applicable law, may be subject to
a security interest pursuant to the Uniform Commercial Code, and
Mortgagor hereby grants Mortgagee & security interest in said
items. Mortgagor agrees tha- Mortgagee may file this Mortgage, or
a reproduction thereof, in the real estate records or other
appropriate index, as a financing statement for any of the items
specified above as part of tie Premises. Any reproduction of this
Mortgage ©r of any other security agreement or financing statement
shall be ~ufficient as a financing statement. In addition,
Mortgagor @aorees to execute and deliver to Mortgagee, upon
Mortgagce's raguest, any financing statements, as well as
gxtensions, renawals and amendments thereof, and reproductions of
this Mortgage irn such form as Mortgagee may require to perfect a
security interest with respect to said items. Mortgagor shall pay
all costs of filing such fitancing gtatements and any extensions,
renewzls, amendments- and celeases thereof, and shall pay all
reasonable costs and expunses of any record searches for financing
statements Mortgagee may-rsascnably require. Without the prior
written consent of Mortgages, Mortgagor shall not create or suffer
to be created pursuant to the/ Uniform Commercial Code any other
security interest in said items, including replacements and
additions thereto. Upon Mortgagor's breach of any covenant or
agreemcit of Mortgagor con:iained In this Mortgage, including the
covenants to pay when due all suns  secured by this Mortgage,
Morcgagee shall have the remedies of u.secured party under the
Uniform Commercial Code, and at Mortgagea‘s.option, may also invoke
the remedies provided in paragraph 2.02 of this Mortgage as to such
items. In exercising any of said remedies, Mortgagee may proceed
against the items of real property and any  'tems of personal
property specified above as part of the Premises gseparately or
together and in any order whatsoever, without in‘any way affecting
the availability of Mortgagee's remedies under  the Uniform
Commercial Code or of the remedies provided in paragraph 2.02 of
this Mortgage.

3.15 Construction Loan Provisions. Mortgagor agtess to
comply with the covenants and conditiona of the Construction ‘Loan
Agreement, if any, which iy hereby incorporated by reference in and
made a parlL of this Mortgage. All advances made by Mortgagee
pursuant to the Construct.on Loan Agreement shall be indebtedness
of Mortgagor secured by this Mortgage, and such advances may be
obligatory as provided in the Construction Loan Agreement. All
sums dishursed by Mortgagee prior to completion of the improvements
to protect the security of this Instrument up to the principal
amount of the Note shall be treated as disbursements pursusnt to
the Construction Loan Ag-eement. All such sums shall bear interest
from the date of disbursement at the rate stated in the Note,
unless collection from Mortgagor of interest at such rate would be
contrary to applicable law in which event such amounts shal. bear
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interost at the highest rate which may be collected from Mortgagor
under applicable law and shall bo payable upon notico from
Mortgagee to Mortgagor requasting payment therafor.

Prom time to time as Mortgages deams nacessary to protoct
Mortgagee's interests, Mortgagor shall, upon request of Mortgagoew,
exocute and deliver to Mortgagee, in such form as Mortgagee shall
direct, assignments of any snd all rights or claims which relate to
the construction of the Premises and which Mortgagor may have
against any party supplying or who has supplled labor, materials or
services 1Ly connectlion with construction of the Premlaes. 1n case
of breach’ by Mortgagor of the covenants and conditions of the
Constructidn noan Agreement, Mortgagee, at Mortgagee's option, with
or wlthout /encry upon the Premises, (i) may invoke any of the
rights or remeqajas provided in the Construction Loan Agreement,
{ii) may accelersts the sums sacured by this Mortgage and invoke
those remedies preovided in paragraph 2.02 hereof, or (Lii) may do
beth.

3,16 Captions. Tillus or captions of articles and paragraphs
contained in this Mortgege are inserted only as a matter of
convenience and for reference) and in no way define, limit, extend
or describe the scope of this Mortgage or the intent of any
provision hereof,

3.17 Number and Gender. Whonever required by the context,
the singular number shall include the rmlural and the gender of any
pronoun shall include the other genders

3.18 Reconetruction of Premises. Anrthing herein contained
to the contrary notwithstanding, in the event of any loss or damage
to any portion of the Premises due to fire or ciher casualty, or in
the event that the Premises, or any portion thexsof, are taken or
damaged under the power of eminent domain or by condemnation or any
transaction in lieu of condemnation, all procesds received in
connecticn with any such casualty damage, eminenc domain or
condemnation (the "Proceeds") shall be deposited with Muricagee and
shall be used to reimburse Mortgagor for the cost of rebuliding or
cestoration and operations of building and improvements.cn the
Premises. 'The buildings and improvements shall be so restored or
rebuilt as to be of at least equal value and vubstantially the same
character as prior to such damage or destruction. In the event
Mortgagor is entitled to reimbursement out of such proceeds, such
proceeds shall be disbursed to Kortgagor through a Construction
Escrow established with a Title Company acceptable to Mortgagee
from time to time, upon Mortgagee and Escrowaee being furnished with
such building permits, esrchitect’s certificates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of
payments as Mortgagee and Escrowee may reasonably require and
approve., Mortgagee may, in its discretion, request that payments
tor the cost of construction be made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
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equipment. In the event the cost of restoration exceeds the amount
of the Proceeds, Mortgagor shajil be required to deposit with
Mortgagee a sum of meoney =qual to such deficiency prior to the
start of restoration. In the event thi Procoeds exceed the cost of
restoration, such excess saall be applied as a prepayment of the
Loan. Construction shall buogin within three (3} monthg trom tho
date the Proceeds are deposited with Mortgagee., [n the event
Mortgagor is in default, the Proceeds of any such insurance policy
or policies shall, at Mortgagee's option, be applied to the
Indebtednass secured hereby. Anything herein contained to the
contrary notwithstanding, if, in tho solo jJjudgment of Mortgagee,
there is reasonable doubt a8 to Mortgagor’s abllity to complete
conetructior of the bullding and improvements, or if restoration is
not commenced within three ,3) monthg after any such loss, damage,
fire, casualty, ~ondemnation or eminant domaln taking all Proceeds
shall be applied #s a prepayment of the Loan,

IN WITNESS WHEREQF, Mortgagor has executed this Mortgage or

has caused the samg ta be exscuted by lts duly authorized
representatives, the date 'and year flydt above written,

k/

my.
RAN%‘ Vil [.l- \J‘Al'l‘[‘

STATE OF ILLINOIS )
| 88
COUNTY OF COOK ]

I, the undersigned, o Notary Public, in and ter maid County,
in the State aforesaid, DO HEREDY CERTIFY, that the above named
RANDALL .. JAFFE, personally known to me to be the suape person
whose name {8 subscribed to the foregoing instrument; 2ppeared
before me this day in porson and severally acknowledged . that he
signed and dellvered the said tnstrument as his [ree and voiuntary
act, for the uses and purposes theroin saet forth.

7( day of

. GIVEN undar my hend and Notarial Seal, thia Q;ZL¢L
Ner , 1994,

' «v"f " /‘_-\\
k\ ) . ¢ / 3
"QFFICTAL SEAL" §N ¢ e DT A LN
LORIE TIEAMEY h NoCa ry Lﬁlb ie

NOTARY PUBLIC, STATF OF ILUINOI
MY COMMISSIIN EXPINES 11/17/97 i'
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EXHIBIT A"

Lot 1 in Block 1 in Bickerdike’sSubdivision of Lots 3 and 5 in
Assessor’'s division of the East 1/2 of the Northwest 1/4 of Section
8, Township 39 North, Range 14 FEast of the Third Principal
Meridian, in Cook County, Iilinois.

PIN: 17-08-125-012

Common Adarzss: 1301 W. Ohio Street
Chicage, Illinois
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EXHIBIT "B"

1. General taxes for the year 1994, and subsequent years,

Prepared byt

steven J. Colompos
17130 Torrence Av,
Suite 260

Lansing, 1L 60438
RETURN TO: Box 348 /5

I500-
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