UNOFFICIAL COPY

5003058

RECORDATION REQUESTED BY:

EDGEWOOD BANK LEET 1o nECURDINY $37,00
t':%n%ﬁme. us% L TR TERN LAYE G AR/Y 14828300
ERIE SN DTN R RO L R Tl be. £ 0 ¢

COGE CuBT Y KECORDER

WHEN RECORDED MAIL TO:

EDGEWOOD BANK
1023 WES STREET
COUNTRYSIDE, IL 60528

46600058
SEND TAX NOTICES T0:
ROBERT W FOWLER and PHYLLIE

Rt .
e FOR RECORDEN'S USE ONLY

R T TTROYIBS

@ Edgewoc?! Bank s L
MORTGAGE | ML 10 e pOX 352

THIS MORTGAGE IS DATED DECEMBE 28 1994, belwean ROBERT W. FOWLER and PHYLLIS J. FOWLER,
MHIS WIFE, whose addresa is 23 MOORINZS DRIVE, PALOS HEIGHTS, IL 80483 (referrad (o below a8
"Grantor"); and EDGEWOOD BANK, whose alorang is 1023 WEST 55TH STREET, COUNTRYSIDE, IL 805238

(re*arred to balow ss "Lender").

GRANT OF MORTGAGE. For valuable cunaideration, G/antor mortgages, warranis, and conveys (o Lender all
of Grantor's right, title, and interest in anti 1o the foliowing described real property, logether with all exisling or
subsequently erectad or affixcd buildings, Improvements und fixtures; all oasements, rights of way, and
appurtenances; all water, water rights, watlercourses and diten righta (including stock in utililigs with ditch or
irrigation rights), and all other rights, royalties, and profits relating 1o the.real propory, Inciuding without limitation
all minerals, oll, gas, geotharmal and sirmilar maittara. located in COOk County, State of lilinols (the "Resl
Property™):
PARCEL 1: THE NORTH 35.6% PIET OF THE SOUTH 54.81 FEET OF THE WEST 75.63 FEET OF THE
EAST 98.83 FEEY OF LOT 6 IN THE MOORINGS OF LAKE KATHERINE, A PLANNED UNIT
DEVELOPMENT, BEING A SUBDIVISION OF LOT 2 IN ZAWASK) SUDIVISION OF PART OF THE
SOUTHWEST 1/4 OF THE SQUTHEAST 1/4 OF SECTION 24, TOWNSHIP 37 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREGF RTZCORDED MAY 13,
1693 AS DOCUMENT 93-358689 IN COOK COUNTY, ILLINOIS. PARCEL 2: EASZMANT FOR INGRESS
AND EGRESS FOR THE BENEFIT OF PARCEL 1 AS SET FORTH IN THE NECUARATION OF
COVENANTS, CONDITIONS AND FESTRICTIONS RECORDED AS DOCUMENT 93-81129.

The Real Property or ite address is comsnonly known as 23 MOORINGS DRIVE, PALOS HEIGHTS, IL 60462,
The Real Property tax identificatlon number i 23-24-405-077,

Grantor presently assigns to Lender ali of Grantor's right, title, and interast In @nd o all (sages of the Property and
all Rents from the Property. In addition, Grantor granis to Lender a Uniform Commercial Code security interest In
the Personal Properly and Remts.

DEFINITIONS. The following words shall hiave the followlng meanings when used In this Montgage. Terms not
otherwise Gatined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Cude. All references to dollar amounts shali mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Creait Agreement™ mean the revolving lne of credit agreement dated
December 28, 1994, between Lender and Grantor with a credit limit of $15,000.00, together with all renawals
of, extensions of modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The matunity date of this Mortgage ' December 28, 2001. The interest rate under the Credit
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12-28-199¢ MORTGAGE Page 3
Loan No 5005582377 (Continued) :

=

other benefite derived from the Properly.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, I8 QIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANRCE. Excep: as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amn{g'ss&c§égg by this Mortguge as trey become due, and shal! strictly perform all of Grantor's obligations
2.

POSSESSION ANU MAINTENANCE OF YHE PROPERTY. Grantor agrees that Grantor's pussession and use of
the Property shall te Zoverned by the following provisions:

Possession and ‘iza. Until in defauit, Grantor may remaln In possesaion and control of and operate and
manage the Prope:ryund collect the Rents from the Froperty.

Duty to Maintain. Graiio: 2hall maintain the Proparty in tenantable condition and promptly parfarm all repaire,
renlacements, and mainterance necessary to pressrve its value.

Hazardous Substances. Tre lerms "hazardous waste,* *hazardous substance,” "disposal,” "release" and
"threatened release” as usec_in this Morgage., shall have the same meanings as sel forth [n the
omprehenaive Environmental Mot 186, Compensation, and Liabma« Act of 1980, as amoggod 42 U.8,C.
action 8601, et 86q. QCERCLA'). h: Supertund Amandments and Heauthorization Act of 1986, Pub, L. No.
29 {"SA#A') the Hazardous Maorims Yransportalion Act, 49 U.S.C. Section 1801, et seq., il Resource
onservation and Recovery Act, 49 U.S.) Section §901, et ao«l‘ or other applicable state or Faderal lws,
rules, or regulations adopted pursuant {0 ary of \he foregoing. The terms "hazardous waste” and "hazardous
substance" shall also include, without limitatiar.” petroleum and petroloum by-products or any lraction thereof
and ashestos. Granior reprasents ant) warranta to Lender that. (a) During the perlod of Grantor's ownership
of the Property, thers has been no use, genersion, manufacture, storage, ireatment, Isponasl’. Teloase oOr
g\reatened releass of any hazarcous vaste or sut.ulance by any person on, under, or about the Property; tta
rantor has no knowledge of, or reason o belleve that “hare has been, except as previously disclosed {0 an
acknowledged by Lender in writing, {) any use, graecalion, manufacture, storage, tréatment, disposal,
release, or threataned release of any hazardous waste . nuhstance by any prior ownere or occupants of the
Property or (i) any actual or threatened litigation or claims ¢{ Zay kind \‘ any person ralating 18 such matters;
a c) Except as previously disclosed to and acknowledged by Lender in writing, (i} neither Grantor nor any
tenanl, contractor, agent of other authorized user of the Propery.<hall use, gonerate, manufaciure, slore,
treat, dispose of, or release any hazardous waste or substance or, under, or aboul the bropcrty ang (i) any
such activity shall be conducted in compliance with all applicable-fecutal, state, and local laws, regulations
and ordinances, including without limftation those laws, regulations, aic cdinancos described abave. Granior
authorizes Lender and its agonts to entar upon tha Property to make aucre :n%noctionl and tasts, at Grantor's
expense, an Lendar may deem approriate to determing compliance of thz Srperty wilth this soction of the :
Mort?age. Any Inspactionn or te? 8 rmadge br Londar shall be lor Lendqr' p:rposes only gnd ahali n Ro g
consfrued lo creata any responsibliity »r liability on the part of Lender to Gran'or or o any other parson. The *;
representations and warranties contained herain are basod on Grantor's duo dilgence in Investigating the ?
Property for hazardous wantg, Grantar howbg () releasus and waivos any futury cluime ugainst Lander for %
indemnity or contribution ir, the event (3rantor becomes liable for cleanup or other cuets f:nd%r any such laws, ©
and (b} agrees (v Indemnity and hold armiass Londer against any and all claims, (08878 tiabilities, damages
! nalties, and expenses which Lende’ may diractly or indirectly sustain or suffer resuid;g from a breac of @
his gection of the Morigage or as & consequunce of any use, gonoration, manufacture, '.:mago disposul, -
ralease or threatened rolgase occurring prior to Grantor's ownership or intarast in tho Pr?pm:-'. whether or nol -
the sama was or should have hoen known to Grantor. Tho provisions of this section df the Mongage, -
including the obligation to indemnily, shall survive the paymeni of the indeblednees and the satistaction and K
reconveyance of the lien of this Mortgage and shall nol be atfectad by Lander's acquisition of any Interost in ',
the Property, whether by foreclosure o Gtherwise, '

Nuisance, Waale. Grantor shall not cause, conduct or permil any nulsance nor commit, parmit, or suMer an
atripping of or waste on or to the Propurty or any portion of the Property. Without limiting the generaiity of th
foreoring, Grantor will not remove, or grant to any othar party the right 1o romove, any timber, inerals
ancluding oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal ol improvements. Grantor thall not domolish or remove any lmprovamt‘mn from tha Real Property
without the prior written consent of Lander. As & condition ta the removal of any Improvementa, Lender ma
toquire Grantor to make arrangemants satisfactory to Lender o replace such Improvements wil
improvemems of at Isast equal value

Lender's Right to Enler. Lender and its agenls and reprosent.ilives may entar upan the Real Pro%nv al gl
reasonable limes to attend lo Londer'a interests and to insoect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Recuiraments, Grantor shall prompily comply with all laws, ordinances, and
reguiations, now or hereafter In ettec’, of il governmantal aulhorities applicable to the use or accupancy of thy
Propenty. Grantor may contest in good faith any such faw, ordinance, or regulation and withhold compllance
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12-28-1084 - MORTGAGE - Page &
Losn No 5008582377 {Continued) :
Grantor shail repair or replace the damaged 0! destroyed Improvements in a manner satiafactory to Llndter.

Lender shall, oc;?on satisfactory proof of such expenditure pgy or reimburse Grantor from the procesds for the
reasonable cost of repair or restoration if Grantor is not In default hersunder. Any proceeds which have not
been disbursed within 180 days afier their raceipt and which Lender has not committed to the regair or
restoration of the Property shall be used first to pay any amount owing to Lender undar this Monfaoe. to
regg‘y accrued Interest and the remainger, i any, shall be applied to the principal balance of the
nd_'o t n%nes? f Lender holds any proceeds after payment in full of the indebtadness, such proceeds shall be
paid to Grantor.

Unexpired insurance at Ssle. Any unexpired insurance shall inure 10 the benefit of, and pass lo, the
purchaser of the Property coverad by this Mortgage at an; trusiee’'s sale or other sale held undsr the
provisions of this Mortgage, or at any foreclosure sale of such Property,

Compliance with Exlsting Indebledness, During the period in which any Existing Indebtedness described
%elow is in effect, compliance with the insurance provisions contained in the instrument avidencing such
xisting Indebtedness shail constitute compliance with the insurance provisions under this Morigags, to the
axtent comiaice with the terms of this Mortgage would constitule a ui;llcation of insurance requlr?am\:i H
any proceeds om the insurance become piayable on loss, the provisions in this Mort for divi of
rm shul anply only to that portion of the proceeds not payable to the h of the Existing
n ness.

EXPENDITURES BY (Z#DER. I Grantor lalls 1o comply with any provision of this Morigage, Including any
obligation to maintain Eaisiina Indebtedness in good standing as required below, or If any action or groc n%la
commenced that would meericiy affect Lender's interests in the Property, Lender on Grantor's behall may, but
shail not be required to, takc 2nv action that Lender deems appropriate. Any amaunt that Lender expends in 80
doing will bear interest at the-1ate nhaiaed under the Credit Agreement from the date incurred or paid by Lendsr
1o the date of repayment by Gran‘or. All such expenses, al Lender's option, will (a) be payable on demand, (b
be added 1o tha balance of the uriait line and be apportioned among and be payable with any instalimen
Payments to become due during either /i the term of any applicable insurance policy or {il) the remalining term of
he Credit Agreement, or ﬂ e trea.ec as a balloon payment which will be due and payable at the Credit
Agraement's maturity. This Mortgage also 'wy'l secure payment of these amounts. The rights provided for in this
Para raph shall be in addilion to any other witiis or any remedies o which Lander may be entitled on account of
he default. Any such action by Lender shall nuriye construed as curing the default so as to bar Lender from any
remody that it otherwise would have had.

)
x:&%gﬂ; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a parn of this g
' o

Tille. Grantor warrants that. (a) Granlor holds guut and marketable title of record ta the Properly in fee
simple, free and clear of all liens and encumbrances oitar than those set forth in the Real Praperty descri iono
or In the Existing indebtadness section below o In any tit'e iasurance policy, lille repon, or final title opigipn,™
issued in favor of, and accepted bty, Lender in connectior. with this Morigage, and ' (b) Grantor has the fullc,
right, power, and authority to exscutfe and deliver this Mortgaye to Lender. o
Defense of THe. Subject to the exception in the paragraph abuve, Grantor warrants and will forever dalgng
the title to the Property against the lawful claims of all persons. 1 the event any action or procesding is
commenced that qluesuons Grantor’s title or the interest of Lender uiidar. this Morlga?e. Grantor shall defgnd
the action at Grantor's expense. Grantor may be the nominal Pany Insurn proceeding, but Lander shalllbe
entitied to participate in the proceeding and to be represented in the pregsecing by counsel of Lender'sdwn

choice, and Grantor will deliver, or ciluse to be delivered, to Lender such instruments as Lender may request
{from time to time to permit such participation.

Compiiance With Laws. Grantor warrants thal \he Propenty and Grantor's use Of ths Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indetaeinass (the “Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lian of this Mortgiage securing the Indebtedness may be secondary and.inferior 10 the lien
gecuring é;aymenl of an existing obligation 1o SUBURBAN FEDERAL SAVINGS, FSB ogetcﬂb as:
MORTGAGE LOAN DATED AUGUST 4, 1094 AND RECORDED AUGUST 10, 1994 AS DOCUMENT NO.
94-709120. Thae existing obligation 1as a current principal balance of approximataly $40,000.00 and js In the
original principal amount of $40,000.00. The obligation has the following payment terms; MONTHLY
INSTALLMENTS OF PRINCIPAL AN{) INTEREST, Grantor exprassly covenants an%dagrees 10 p;g or see 10
the payment of, the Existing Indeblexiness and to prevent any default on such indebtedness, any fauit under
Ehgetllrlugtdruments evidencing such indebtedness, or any defaull under any securlty documents for such
n ness.

No Modification. Grantor shall not enter inlo any agreement with the holder of any mortgage, deod of trust, or
other sacurity agreement which has priority over this Monqagg"t? which that agreement {8 modified, amended,
extendod, or ranewad without the priar written consent 0 gr, Qrantor shall neither raquest nor accept

any fulure advances under any such security agreement without the prior written consent of Lender,
CONDEMNATION. The following provisions relating to condemnation of the Property are & part of this Mortgage.

Arpglmﬂon of Net Procesds. If all or any part of the Property is condemned by eminent domain proceedings
of by any proceeding or purchase in lieu of condemnation, Lender may at its glactlon require that all or any
ntion of the nel praceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award afer payment of ali reasonable costs.
axpensas, and attornoys' fees incurred by Lender in cannection with the condemnation,
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any of Lender's property, or (c) br rear.on of any settlemont or comprise of any claim made bly Lender with any
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the pur, of
enforcement of this Mortgage and this Mortgage shall continue 1o be effective or shall be reinstalad, as the case
may be, nolwithstanding any cancenallon of this Morigage or of any nota or other instrumoent or agreement
avidencing the Indabtadness and the Proparty will continua lo secure the amount rapaid or recovered to he same
axtent as If that amount never had been originally recelved by Lender, and Grantor l’hlll be bound by any
Judgment, decree, order, ssttiement or compromise relating to the Indebledness o 1o this Morigage.

DEFAULT. Each of the following, at the option of Lender, shall constitule an event of delault ("Event of Defaul®)
under this Monﬂage: !:a) Grantor commits fraucl or makes a raterlal mllwprmn.gllon 8! anylme in connection
with the credit line account. This can include, for examla e, a false atatement about Grantor's income, assete
liahititiea, or any other aspects of Grantor's financia) conditlon. (0) Grantor d%?a not meel the ree‘rarment terma of
the cregli line account. c? rantor’s action or Inaction adversely 1tl'ectn the collateral for the credit line account or
Lender's rights in the collateral. Thig ¢an Include, lor example, fallure to maintain required Inluran?o, v‘nr o of
destructive use of the dwelling, failure to pay taxas, death of all persons liable on the account, transfer of titis or
sale of the dwelling. creation of a llen on the ciwallin wilggul Lender's permiasion, foreclosure by the hoider of
another lian, or ‘nc.L.se of tunds or the dwelling for prohibited purposes,

RIGHTS AND REMZD:TS ON DEFAULT. Upon the occurrencs of any Event of Defaul‘
Lender, at its option, mas: exarcise any one or more of the tollowing righta and remedies, in add

rights or remedies provieri by law:

Accelerate Indeblednaas.. Lender shall have the right at its option without notice to Grantor to declare the
entlrle elgc:eblodnaus immadizeely dun and payable, including any prapayment penally which Grantor would be
required to pay.

UCC Remedies. With respect to-ll or anr part of the Personal Property, Lender ghall have all the rights and
remadias of a gacured panty uncer 3 Uniform Commerclal Cods.

Collect Rents. Lender shafl have the right, without notice to Grantor, to take possession of the Properly and
collect the Rents, Inctudlnq amounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtednose. in funtherance of this right, Lendor may require any tenant or ofher
user of the Property to make paymunts ! *anl or use fees directly to Lender, [T the Rents are collected by
Lender, then Grantor irrevocablr designates Lender as Grantor's attorney-in-fact to endorse Instruments
received in payment thereof in the name of Cirantor and to negotlate tha same and collect the proceeds.
Paymante by tenants or ather users ta Lender in rnsponss o Lender’s demand shall satisty the obligations for
which the payments are made, whalher or not uny proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in parson, by agent, or through a receiver.

Morigagee in Possesslon. Lender shall have the right o Ua placed as mortgagee in possession or to have a
recelver appainted (o take possession of all or any part of '@ Property, with the power to protect and %resarve
the Property, to operate the Property preceding foraclosure or-¢nle, and to collect the Rents from the Property
and apply the proceeds, over and bove the cost of the racaivership, a%alntt the Indebledness. The
martgagee in ?ossessmn ar receivar ma¥‘ sarva without bond Il sarmilted by law. Lender's right Lo the
appointment of a recelver shall exist whether or not the appuen. value of the Propeny exceeds the
Iny e}nedness by a substantial amount. Employment by Lender shai nst.disquality a person from serving as a
raceiver,

El#dgzlal Foraclosure, lender may ottain a judicial decree foreclosing Graztnr's interest in ali or any part of
» Property.

Deficiency Judgment. I|f permitted Dy applicable law, Lender may obtain 2 judoment for any deficiency
remaining in the Indebledness due o i_ender aher application of all amounts received irom the exercise of the
rights provided In this section. .

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor herebygwalves any. and all right to
have the property marshalled. In exer:ising its rights and remedies, Lender shall be free 10 sl all or any part
of the Praperty together or separately. in one sale or by separate sales. Lender shail be antitied to bid at any
aublic sale on all or any portion of the Propenty.

Notice of Sale. Lender shali give (irantor reasonable notice nf the time and place of any public sale of the
Parsonal Property or of the time aftar which any private salg or other intended disposition of the Personal
Property is to be made. Reasonabli yotice shall mean notice given at least ten (10) days before the time of
\he sale or disposition. - S

' Walver; Election of Remedies. A weiver by ang party of a breach of a provision of this Mortgage shall rot
ronstitute a waiver of or prejudice the lE;art ‘s rights otherwise to demand strict comPliance with that provision
or any other provision. Election by Cender 10 pursue any remedy shall not exclude pursuit of any other

:emecly, and an alection to make expanditures or lake action to perform an obligation of Grantor under this

tAortgage after failurg of Grantor to peiform shall not affect Lender's right to declare a default and exercise its

temedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the tarms of thig
Mortgage, Lender shall be entitled 1o recover such sum as the court may adludge reasonable as attorneys
fies at trial and on any appeal. Whether or not any count action s Invoived, ail reasonable expenses incurred
by Lender that in Lender's opinion are necessar\f at any time for the protection of its interest or the
enforcement of its rights shall become a pan of the Indebtedness payable on demand and shali bear interest

and at anx time theroafier,
ion to any oiher

from the date of expenditure until reoaid at the rate provided for in the Credit Agreement, Expenses covered
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12-28- 1994 - MORTGAGE Page b
Loan No B00OSA82377 (Continued)

e 3 - T

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR: .,

¢ Mﬂﬁawém

RTW,EOWLER « 7
//C«’_ A L A ‘/ ln‘ f

X_ i e
PHVLLIS J. FOWLER

This Mortgage prepared by: CHAUSTINE BETH HELSTERN
1625 'WEST B5TH STREET
COUNTZHYSIDE, ILLINOIS 60525

INDIVIDUAL #"‘KNOWLEDGMENT

stateoF </ Cin o0t f B e
Notary Public, Siate of INinole

Ay yoe mwwu 0W2188

county o (/LK R Sioun AN

$056

On this day before me, the undersigned Notary Public, parsonally appea o ROBERT W. FOWLER and PHYLLIS-.)
J. FOWLER, 1o me known to be the individugls daescribed in and who axecutos the Mortgage, and ucknuwlodgod
that they tigned the Mongage as their hee and voluntary act and deed, {or the uses and purposes therein.

mentioned. &
Given under my hand and official seal thin __ﬁ{ V7 day of [ k ﬁ‘ _/J(y}’,",:/ ‘ )
BV&,@MLJ__(A /..f_L Rewlding st (/1.4 /] _4/_ /e !mﬁ- n

Notary Public’ tn and for tha State of __/ / el 2

P/
My commisiaion exgires % / A
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