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THIS DOCUMENT PREPARED BY LT penseg SS0D0 619
AND WHEN RECORDED MAIL TO:

Charity & Associates

20 North Clark Street, Suite 803
Chicago, fllinms 60602
Attention:  Elvin E. Charity

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment”) is made as of the 29th day
of December, 1994, trom COUY. TS QF CICERO 11 L.P., an lllinois limited partnership (" Assignor™),
wilh & mailing address ¢/o Enviropaiental Development, Inc., 3423 South Lombard Avenue, Cicero,
Hinois 60650 to HARRIS TRUST AMD SAVINGS BANK, an Ilinois banking corporation, with a
maling address at 111 West Monroe Siréaii, P.O. Box 755, Chicago, Hlinois 60690 and its successors
and assigns ("Assignee”).

RECITALS

+
———

A Assignor and Assignee have entered inte 2 #ulti-Family Residential Loan Agreement of
even date herewith ("Loan Agreement”), pursuant to whicii Assignee agreed to make a loan to Assignor
in the principal amount of Four Hundred Ninety-Nine Thousa:nd and No/100 United States Dollars (U.S.
$499,000.00) ("Loan™), subject to the terms and conditions and *or the purposes set forth in the Loan
Agreement.

B. As evidence of the Loan, Assignor has executed and delivered 1o Assignee a promissory
note of even date herewith ("Note"), payable to the order of Assignee in the rrincipal amount of Four
Hundred Ninety-Nine Thousand and No/100 United States Dollars (U.S. $499,000.30), payment of which
is secured by a Construction Morigage, Security Agreement and Financing Statemens of even date
herewith ("Mortgage”) from Assignor covering certain real property, and all of Assigaed's right, title
and interest tn the improvements now existing or to be constructed thereon, legally desceitied vt Exhibit
A hereto ("Premises”), as well as other security described in the Loan Agreement,

C. The execution and delivery of this Assipnment is a condition (o the performance by
Assignee of s obligations under the Loan Agreement.

NOW, THEREFORE, in consideration of the recitals set forth above and incorporated herein,
it order to secure the Loan and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Assignor agrees as follows:

L. Assignor hereby sells, assigns and transfers unto Assignee any and all leases or subleases,
whether written or verbal, and any and all lettings, and any and all agreements for the use or occupancy,
of the Premises, or any part thereof, which may have been heretofore or may be hereafier made or agreed
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to or which may be made or agreed to by Assignee under the powers herein granted (collectively,
"Leases™), cogether with all the rents, issues and profits now due and which may hereafter become due
wiler or by virlue of any Lease, it being the intention hereby to establish an absolute transfer and
assignment of all Leases and all the rents, issues, profits and avails thereunder to Assignee.  Assignor
hereby irrevocably appoints Assignee it true and lawful attorney-in-fact, effective upon the occurrence
of a Default (as hereinafter defined) hereunder, with full power of substitution, either in the name of
Assignee or in the name of Assignor {with or without taking possession of the Premises as provided in
Section 3 hereof) to exercise any of the rights and powers granted under Section 3 hereof and to rent,
lease or let alt or any portion of the Premises to any party or parties at such rental and upon such terms
as Assignee shall determine, in its sole discretion, and to collect afl of said avails, rents, issues and profits
arising from.or accruing at any time hereafter, which is now due or may hereafter become due under each
and every otste Leases with the same rights and powers and subject to the same immunities, exoneration
of liability and ights of recourse and indemnity as Assignee would have upon taking possession pursuant
to the provisions it Section 3 below.

2. Assignor_rénresents and agrees that no rent (exclusive of security deposits) has been or
will be paid by any persoi-in possession of any portion of the Premises for more than one month in
advance and that no payment of the.rents to accrue for any portion of the said Premises has been or will
be waived, refeased, reduced, discounted or otherwise discharged or compromised by Assignor. Assignor
represents that it has not heretofore and agrees that it will not hereafter assign any of the rents or profits
of the Premises except to THDA (as defineld in the Loan Agreement) as security for its Subordinate Loan
(as defined in the Loan Agreement). Assigror-further agrees to perform (or cause to be performed) all
material covenants, agreements and obligativas of landlord or lessor under cach of the Leases 1w the
extent not waived in writing by the other party tiere.o so as to avoid a default by landlord thereunder.
Assignor further agrees that if Assignor, as landlard or Jessor, defaults in any material respect under any
Lease and such defiult continues beyond any applicabl patice and cure period, Assignee shall have the
right (but not the obligation) to cure such default regardiess »(+whether any notice or cure period granted
to Assignor under the Loan Documents has then expired. Tothecxtent Assignee has made any advances
or payments or incurred any expenses, fees or costs to cure such deauit, all such amounts shall be repaid
to Assignee by Assignor immediately upon demand, with interest on-all such amounts at the interest rate
as set forth in the Note. Assignor further agrees that it shall not entew into or agree to any material
amendment or modification of any Lease, or cancel, terminate or surrenderny Lease, or enter into any
agreement which grants any concession with respect to any Lease or which iaaterially compromises,
discounts or otherwise reduces the rent called for under any Lease, excepl for-good cause. This
assignument and grant shall continue in effect until Assignor's obligations under the Leap-Agreement are
fully performed and satisfied, and the Loan, together with all other indebtedness secured kerepy, is repaid
tn full.

3 in the event of a defsult by Assignor under this Assignment, the Note, the Loan
Agreement or any other documents or instruments evidencing or securing the Loan or the obligations of
Assignor under the Loan Agreement (collectively, "Loan Documents”), which remains uncured after the
expiration of any applicable notice, cure or grace period, (the foregoing being hereinafter called a
"Default”), Assignor shall, forthwith, upan demand by Assignee, surrender to Assignee, and Assignee
shall be entitled to 1ake actual possession of, the Premises or any part thereof personally or by its agent
or attorneys. In such event, Assignee in its discretion may, in accordance with law, enter upon and take
and maintain possession of all or any part of the Premises together with all documents, books, records,
papers and accounts of Assignor or the then owner ar party in possession of the Premises relating thereto
and may exclude the then owner or party in possession of the Premises relating thereto and may exclude
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Assignor's or said owner's or party's tespective agenls or servants wholly therefrom and may, as
attorney-in-fact, as agent for Assignor or in ils own name as Assignee, and under the powers herein
granted, hold, operate, manage and control the Premises and conduct the business, if any, thereof, either
personally or by its agents, and with full power to use such measures, legal or equitable, as in its
discretion or in the discretion of its successors or assigns may be deemed proper or necessary to enforce
the payment of the avails, rents, issues, and profits of the Premises, including actions for the recovery
of rent, actions in forcible detainer and actions in distress for rent, and with full power: (a) ta cance!
or lerminate any Jease or sublease for any cause or on any ground which would entitle Assignor o cancel
the same, (b) o elect to disalfirm any lease or sublease which is then subordinate (0 this Assignment; (¢)
to extend or modify any then existing feases and to miake new leases, which extensions, modifications and
new leases Tty provide for terins to expire, or for options to lessees W extend or renew terms to expire,
beyond the praturity of the Loan pursuant to the Loan Agreerment or as described hereinabove, i being
understoed ard zpreed that any such leases, and the options or other such provisions to he contained
therein, shall bebinding upon Assignor and all persons whose interests in the Premises are subject to this
Assignment; (d) to imake-all necessary or proper repairs, decorating, renewals, replacements, alterations,
additions, bettermients andd improvements to the Premises as Assignee may deem judicious, (¢) to insure
and reinsure the same w0 all risks incidental 10 Assignee’s possession, operation and management
thereof; and (9 to receive all of sudii avails, rents, issues and profits. Subject 10 the limitations contained
in Section 5 below, Assigner herebygiants Assignee full power and authority to exercise each and every
of the rights, privileges and powers berain granted at any and all times after the occurrence of a Default,
without notice to Assignor, except for any sotice of Default expressly provided for kerein or in the other
Loan Documents.

Assignee shall not be obligated e perform or discharge, nor does it herehy undertake to
perform or discharge, any obligation, duty or liabiliweander any of the Leases. Assignor shall and does
hereby agree (o indemnify and hold Assignee harmiess ! 2id from any and ali liability, loss or damage,
including, without limitation, reasonable attorneys’ fees and<ryienses related thereto, which Assignee may
or might incur by reason of its performance of any action authorized under this Section 3 and of and from
any and al! claims and demands whatsoever which may be assert:d azainst Assignee by reason of any
alleged obligations or undertakings on its part to perform or dischargz¢ny of the terms, covenants or
agreements of Assignor. Nothing herein contained shall be construed as constituting Assignee in
possession in the absence of the taking of actual pessession of the Premises ty Assignee pursuant to this
Section 3. In the exercise of the powers herein granted Assignee, no liability shall be asserted or
enforced against Assignee, all such liability being expressly waived and releated by Assignor, its
successors and assigns.

4. Assignee, in the exercise of the rights and powers hereinabove conferred woon it by
Scctions | and 3 hereof, shatl have fuli power to use and apply the avails, rents, issues and profits of the
Premises to the payment of or on account of the following, in such order as Assignee may determine:

(@) to the payment of the operating expenses of the Premises, including, but not
limited to, the cost of the management and leasing thereof (which shall include reasonable
compensation to Assignee and its agent or agents, if managemert be delegated to an agent or
agents, and shall include lease commissions and other compensation and expenses actually
tncurred of seeking and procuring tenants and entering into leases), established claims for
damages, if any, and premiums on insurance hereinabove authorized;
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(b)  torthe payment of taxes and special assessnients iow due or which may herealter
become due on the Premises;

{c) to the payment of all repairs, decorating, renewals, replacements, alterations,
additions, berterments, and improvements of the Premises, and of placing the Premises in such
condition as will, in the reasonable judgment of Assignee, make it readily rentable;

(d}  to the repayment of principal and interest on the Loan and 1o the payment of all
other sums which Assignor is obligated to pay under the Loan Agreement and the other Loan

Documents: and
(e) any excess 1o be paid to Assigrnor.

5. Although it is the intention of the parties that the assignment contained herein shall be
a present assignment,«Lis expressiy understood and agreed, anything contained in this Assignment (o the
contrary notwithstanding, that Assignee shall not exercise any of the rights or powers conferred upon it
hereby untii a Default shail occur or arise.  Any avails, rents, issues and profits collected and received
by Assignor after the occurrcacy o8 a Default shall be deemed collected and received by Assignor in trust
for Assignee and Assignor shali account to Assignee for the full amount of such collections and receipts.

6. Assignor further agrees.io-assign and transfer to Assignee all future Leases upon all or
any part of the Premises and to executs 2ud deliver, at the request of Assignee, all such further
assurances and assigniments in the Premises necessary 10 perfect such security interests as Assignee shall
from time to time reasonably require. Assignor shall pay Assignee the reasonable expenses incurred by
Assignee in connection with the preparation, exscution and recording of any such assignment or
agreement.

7. This Assignment is given as collateral sect7ity for the indebtedness and obligations
described herein and the execution and delivery hereof shall not i any way impair or diminish the
obligations of Assignor or any other person under any of the Loan Dociments, nor shall this Assignment
impuse any obligation on Assignee to perform any provision of any Lease or any responsibility for the
nonperformance thereof by Assignor or any other person. This Assignmeit is given as a primary
assignment of the rights described herein and such assignment shall not be deemea secondary to any other
collateral securing the performance of Assignor’s obligations under the Loan Agceernent or any of the
other Loan Documents. Assignee shall have the right to exercise any rights under this Assignment
before, together with or after exercising any other rights under any of the Loan Docuincns.

8. Each and all of the covenants and oblizations of this Assigniment shail be binding upon
and inure to the benefit of the parties hereto, and except as herein otherwise specifically provided, their
respective successors and assigns, subject at all times nevertheless to all agreements and restrictions
comained in the Loan Documents.

9. All notices, demands, deliveries and other communications required under this
Assignment or desired by the parties hereto shall be given in the manner provided, and to the addresses
specified, in the Loan Agreement.

10. This Assignment shall be construed, interpreted and governed by the internal laws of the
State of Hlinos.
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b Whenever possible, each provision of this Assignment shall be interpreted in such manner
as to be effective and valid under the applicable law, bul if any provision of this Assignment shall be
prohibited by, tnvalid, or unenforceable under such law, such provision shall be ineffective to the extent
of such prohibition, invalidity, or unenforceability without invalidating the remainder of such provision
or the remaining provisions of this Assignment.

(2. This Assignment cannot be waived, modified or amended unless such waiver,
modification or amendment is in writing and signed by cach of the Assignor and Assignee.

K3 This Loan iy a nonrecourse obigation ol Assignor. Neither Assignor nor any ol ws
general anddimited partners shall have any persenal liability for repayment of the Loan, except in the
event of {taga of gross misrepresentation of material fact or pursuant to any guaranty. The sole recourse
of Assignee‘undur the Loan Documents (excluding Assignee's rights of recourse under Paragraph 8. §6
and Paragraph s 22 0f the Loan Agreement and the Environmental Indemnity from Assignor in favor of
Assignee deliverea rursuant to Paragraph 2. 1(e) of the Loan Agreement) for repayment of the Loan shall
be the exercise of its righis against the Real Estate and related security thereunder.

IN WITNESS WHEREOF, Assignor has caused these presents 1o be signed by duly
authorized officers as of the day and vear first above written.

ASSIGNOR:

COURTS OF CICERO I L.P., an lllinois
limited partnership

Yy: ENVIRONMENTAL DEVELOPMENT,
INZ . an {llinois corporatio

By: WESTOWNS NEIGHBORHOOD &
ECONOMIC DEYELOPMENT
CORPORATION. an 1Minois  not-for-profit
corporatj

By: p 7/ /'/
Its: ﬁw\
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STATE OF ILLINOIS )
& ) $8
" COUNTY OF COOK )

[, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
' CERTIFY, that the above named o0 / 4+ /5, who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument, on behalf of Environmental Development,
Inc., a general partaer of Courts of Cicero HL.P., an linois limited partnership, appeared before me
this day in'person and acknowledged that they signed and delivered the said instrument as their own free
and volantary-act and as the free and voluntary act of said limited partnership, for the uses and purposes

herein set forin.

9
g L Given under inz hand apd Notarial Seal this gﬂ‘n‘ day of I<0 g _./fL/
: ; '1 { )
g [ . ;J.Ltjz{' e / _fg A
{ Notary Public )

My Commission Expires:

" WOFFICIAL SEAL" 4
Cynthia M. Hendiel
Notary Public, State of Jllinois 4
L

# My Commission Expircs 12/ 107
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STATE OF ILLINOGIS

COUNTY OF COOK

I, the undersigned, a Notary Public in i for the County and State aforesaid, DO HEREBY
CERTIFY, that the above named [/ 12 74 who is personally known o me to be the same
person whose name is subscribed to the foregoing instrument, on behalf of Westowns Neighborhood &
Economic Development Corporation, a general partner of Courts of Cicero II L.P., an llinois limited
partnership, 2ppeared before me this day in person and acknowledged that they signed and delivered the
said instruincntas their own free and voluntary act and as the free and voluntary act of said limited
partnership, for<re uses and purposes herein set forth.

Given under my pand and Notarial Seal this iq day of / ) .19 /_’:/

' R T N
g ide’ /g&i,\,,(
Notary Public /

My Commission Expires:

"OFFICIAL SEAL"
Cynthia M. Hendzel
Notary Pubtic, State of Iltinois
My Commission Expires 12/10/97
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EXUIBIT A
LEGAL DESCRIPTION
PARCEL 1:

LOFS 3, 4 AND 5 IN BLOCK 12 IN FOURTH ADDITION TO BOULEVARD MANOR, BEING A
SUBDIVISTON OF THE EAST 172 OF THE SOUTH EAST 174 AND THAT PART OF THE EAST t/2 OF
THE NORTHEAST 1/4 LYING SOUTH OF THE CENTER LINE OF PARK AVENUE OF SECTION 32,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS,

STREET ADOIRESS: 5741 West 35th Street, Cicero, [llinois

PN 16-32-404-003-0000
16-32-404-004-0060
16-32-404-005-0000

PARCEL 2:

LOTS {4 AND 15 IN BLOCK 6 IN FOURTH ADDITION TO BOULEYARD MANOR, BEING A
SUBDIVISION OF THE EAST 1/2 OF fEE SOUTHEAST 1/4 AND THAT PART OF THE EAST 172 OF
THE NORTHEAST 1/4 LYING SOUTH OF T%E CENTER LINE OF PARK AVENUE OF SECTION 32,
TOWNSHIP 39 NORTH, RANGE 13, EA5I OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

STREET ADDRESS: 5700 West 35th Strewi, Clrero, Ilinols
P.LN.: 16-32-218-034-0000

16-32-218-035-0000
PARCEL 3:

LOTS 19 AND 20 IN BLOCK 7 IN PARKHOLME, A SUBDIVISION OF BLOCK 14 IN GRANT LAND
ASSOCIATION RESUBDIVISION OF SECTION 21, TOWNSHIP 39 NORTH, KANCL .13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

STREET ADDRESS: 1638 South 5lst Avenue, Cicero, Ilinois
P.IL.N.: 16-21-401-03-0000
PARCEL 4:

LOTS 39 AND 40 IN BLOCK 13 IN PARKHOLME, A SUBDIVISION OF BLOCK {4 IN GRANT LAND
ASSOCIATION RESUBDIVISION OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

STREET ADDRESS: 1801 South 30th Avenue, Cicero, linois

PN 16-21-412-001-0000
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