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THIS MORTGAGE, SECURITY AND RECAPTURE AGREESAMNTCOYWHoRECERER")
is made a8 of this 10th day of November, 1994 from Chicago Title
and Trust Company, as Trustee UTA Dtd 10/20/94, known ag Trust
Number 1100386 and Michael A. Griffin and Barbara J. Griffin,
individually (“Mortgagor”) to SEARS, ROEBBUCK AND CO., a New York
corporation, having its principal office at Sears Towsr, 233
South Wacker Drive, Chicage, Illinois ("Sears" or "Mortgaase").

RECITALS

WHERZA%; the Clty Counoil of the City of Chicago, Illinois

{"City), by cciinance adopted June 7, 1990, established the New
") to facilitate the

Ly Homes for Chiczgn Program (¥
b construction of rewv single family housing within the City which
N shall be affordable to many families; and
WHEREAS, pursuant to the cbjectives of the New Homes E%
(:) Program, the City and wost Side Affordable Housing, Limited Q
Partnership, an Illinois linited partnership ("Dsveloper®), and E%
g another party executed the “Z“agulatory and Redevelopment b ¢
{1 Agreement, Homan Square" dated a8 of June 20, 1994 and recorded !;
¥ with the Office of the Recorde: of Deeds of Cook County, Illinois |
™ on June 27, 1994 as document #94553397 (“"Radevelopment |
S Agreement'), whereby Developer redeveloped the real property J
Q legally described on Exhibit A attachss hereto ("Land"), by
constructing a single family housing uris (™ "y
improving the Land; and
g! WHEREAS, in furtherance of the objectivyn contained {n the ff
Q Redevelopment Agreement, Sears and Developer 'iave entered into a 0
&y Subsidy Agreement dated June 20, 1994, pursuant t~ the terms of ;}
¢ which Sears agreed to subsidize a portion of the'construction 8
g; cost of the Single Family Home; and {g

WHEREAS, the Single Family Home was constructed by faveloper
in part by utilizing $13,000 of Sears’s funds which served to
improve the gquality of the construction of the Single Family

Home; and

WHEREAS, pursuant to the objective of the New Homes Progranm
that single family homea be made affordable, the expenditure of
Sears’s funds to construct the Single Pamily Home is not
reflected in the sales price for the Single Family Home and the
Land pald by the Mortgagor to Developer at closing; and

WHEREAS, pursuant to the terms of the Redevelopment
Agreement, Developer proposes to convey the Land and the /y
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completed Single Family Home to Mortgagor as the initial

homebuyer; and

WHEREARS, Mortgagor has covenantsd to Mortgagee herein that
it meets the income eligibility requirements to participate as an
initial homebuyer under the New Homes Program, it being
understood and acknowledged that Mortgages has a material
economic interest in the succesas of the New Homes Program with
respect to Mortgagor’s purchase and occupancy of the Single

Family Honme; and

WHEREAS, in consideration for Sears’ willingness to forego
reinburacusent of Sears’ funds at closing, Mortgagor has executed
and deliverad to the Mortgages the covenant of residency

("Covenant vZ Residancy”), a copy of which is attached at Exhibit

M

B to this Xcrrgage; and

WHEREAS, Sears wishes to secure the obligations of the
Mortgagor contained in the Covenant of Residency.

NOW, THEREFORE, ‘to_=ecure the performance and observance by
Mortgagor of all the terms, covenants and conditions described in
the Covenant of Residency, 'and in order to charge the properties,
interests and rights hersira’ter described with such
conslderation, Mortgagor has axecuted and delivered the Mortgage
and does hereby grant, convey, asvign, mortgage, grant a security
interest in, and confirm unto nc:t;aqoa and its successors and
assigns forever, all of the folloving described property (which
is hereinafter sometimas referred to s "Martgsged Propearty"):

(A) The Land;

(B) All structures and improvements of avery nature
whatsoever now or hereafter situated on the [lapd, including,
without limitation, the Single Pamily Home, all fixtures of every
kind and nature whatsoever which are or shall be zitached to maid
buildings, structures or improvements, and now or aer=after owned
by Mortgagor, including all extensions, additions, imp-ovements,
betterments, renswals and replacements of any of the furagoing

(collectively, the "Improvements"):

(C) All rents and issues of the Land and Improvemsnts from
time to time and all of the estate, right, title, interest,
property, possession, claim and demand at law, as well as in
equity of Mortgagor, in and to the same;

TO HAVE AND TO HOLD the Mortgaged Property and all parts

thereof unto Mortgages, its successors and assigns, to its own
proper usae, benefit and advantage forever, subjsct, however, to

Novenber §, 19%
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the terms, covenants and conditions herein;

WITHOUT limitation of the foregoing, Mortgagor hereby
further grants unto Mortgagee, pursuant to the provisions of the
Uniform Commercial Cods of the Btate of Illinois, a security
interest in all of the above-described property, which are or are

to become fixtureas.

THIS MORTGAGE IS5 GIVEN TO SECURE: (a) payment of the
recapture provision evidenced by the terms of the Covenant of
Residency, and (b) performance of each and every of the
covenants, conditions and agresments contained in the Covenant of
Residescv, and in any other agreement, document or instrument to
which reference is expressly made in the Mortgage.

ARTICLE I

INCORPORATION OF RECITALS

The recitals set forth above constitute an integral of the
Mortgage and are hereby iiacorporated herein by this referancs
with the same force and (frect as if sst forth herein as
agreanents of the parties.

ARTICIZ II
COVENANTS _REPRESENTATICFS AND WARRANTIES
Mortgagor covenants and agrees wit': sortgages thats

2.01 Taxes and ASseEsments.

(a) Mortgagor will pay when due all generz! *faxes and
assessments, special assessments, water charges ani all of the
charges against the Mortgaged Property and shall, upe:x written
request, furnish to Mortgages receipts evidencing payment
thersof, provided that Mortgagor, in good faith and witp
reasonable diligence, may contest the valldity or amount oI any
such taxes, assessments or charges, provided that during arny such
contest the enforcement of the lien of such taxes, assessments or
charges is stayed. @

wh

(b) Mortgagor will not suffer (unless bonded or insured ¢

b
over) any mechanic’s, laborer’s, materialmen’s, or statutory lienla
to remain outatanding upon any of the Mortgaged Froperty. 0
Mortgagor may contest auch lisn, provided that Mortgagor shall &

tirst post a bond in the amount of the contested lien, or provideV

Nevember §, 1PN
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title insurance over such contested lisn, and further provided
that Mortgagor shall diligently prosecute the contested l1ien and
cause the removal of the same,

2,02 Insuxance.

Mortgagor shall keep the Mortgaged Property continuously
insured in such amounts and against such risks as required of
Mortgagor by the Senior Lender (as hereinafter definedj, paying
the premiums for sald insurance as they become dus. Folicies of
insurance shall name Mortgagee as an additional insured. All
policies of insurance shall provide that the same shall not be
cancelled, except upon 10 days prior written notice to Mortgagss,

2.03 Mainseunnce of the Proparty.

(a) Mortyzgor shall preserve and maintain the Mortgaged
Property in good condition and repair, will not commit or suffer
any waste thereci, and will keep the same in a clean, orderly and
attractive condition. Mortgagor shall not do or suffer to be
done anything which will-incresse the risk of fire or other
hazard to the Mortgaged Property or any part thereof.

{b) If the Mortgaged ©rrperty or any part thereof is
damaged by fire or any other causa, Mortgagor will immediately
give written notice of the same to Mortgages.

(c) Mortgagee or its representatives shall have the right
to inspect the Mortgaged Property to assure compliance with the
terms of the Mortgage and the Covenant o2 Residency.

(d) Mortgagor shall promptly comply, and cause the
Mortgaged Property to comply, with all presei*: and future laws,
ordinances, corders, rules and reguiations and olbar requirements
of any governmental authority affecting the Mortyaged Property or
any part thereof and with all instruments and docunents of record
o: otherwise affecting the Mortgaged Property or any part
thereot.

{6} If all or any part of the Mortgaged Property siill be
damaged by fire or other casualty, Mortgagor, subject to tre
rights of co-insurer, will promptly restore the Mortgaged
Property to the squivalent of its condition prior to the
casualty, to the extent of any insurance proceeds made available

to Mortgagor for that purpose.
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2.04 Subordination,

The Mortgage shall be subject and subordinate in all
respects to (1) the mortgage dated as of __ji /s /9¢ , between

Mortgagor and K L "y,
recorded with the Office cof the Recorder of Deeds of Cook County,

Illinois ("Regorder") on __utuiu&ht______ as document /_ 94947228
to secure indebtedness in the original principal amount not to
exceed the celling base price of $83,990.00 (excluding options
and extras} pursuant to the terms of the Redevelopment Agreement
("Senior Mortgage"), and shall alsc be subordinate to any
mortgags that replaces the Senior Mortgage, and (ii) the

Mortgage, Security and Recapture Agreement dated as of _it /.
—__+ betwren Mortgagor and the City, recorded with the Recorder

on :tduzjy;,___ an docunment i!f!ngggﬁ“giﬁg_ug:;gggg“) to secure
indebtedness (n the original principal amount of $20,000.

2.05 Incoma Eligipility.

Mortgagor covenur.cs to Mortgagee that it meets the income
eligibility requirements established by the City pursuant to the
New Homes Program in ordar to participate as an initial homebuyer
under the New Homes Prograw. it being understood and acknowledged
that Mortgages has a mater.si aconomic interest in the success of
the New Homes Program with respect to Mortgagor’s purchase and
occupancy of the 8ingle Family dove.

ARTICLE i7(
RECAPTURE OF PROFIT PLOVISTIONS

3.01 Geperaily,

The amount of Sears funds disbursed by Sea:s with regard to
the conatruction of the Single Family Home {s $13 000.
Mortgagor, as an initial homebuyer under the New Homrs Progranm,
covenants to Sears that it shall own the Mortgaged Proverty and
utilize the Single Family Home improving the Mortgaged Pcoperty
as its primary residence for a period of four years commeicing
with the Conveyance Date (as defined in the Covenant of
Residency) of the Mortgaged Property from Developar to Mortgagor,
as evidenced by the exscution of the Covenant of Residency for
the benefit of Sears.

* AND RE~RECORDED ON /‘2-9,5 AS DOCUMENT # 90005814
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3.02 Regcapturs.

If Mortgagor conveys the Mortgaged Property (whether by
sale, foreclosure, deed in lieu of foreclosurs or otherwise),
prior to the fourth anniversary of the Conveyance Date at a price
(or as consideration for the foregiveness or discharge of
indebtednass which is) in excess of the purchase price paid for
the Mortgaged Property by Mortgagor to Developer on the
Convayance Date, Sears shall be entitied to recapture, and
Mortgagor shall be obligated to pay Sears, the amount set forth
in Section 4 of the Covenant of Residency.

3.0 Pelvuame of Mortgage,

1f, during the four year period commsncing with the
Conveyance L»%.=, Mortgagor: (a) retains ownership of the
Mortgaged Propacty and use of tha Single Family Home as its
primary residencs, (b) conveys the Mortgaged Property for a
purchase price leis than or equal to the purchase price that
Mortgagor paid to Davilopar for the Mortgaged Property on the
Conveyance Date, or (&) ~anveys the Mortgaged Propsrty for a
price in excess of said purchase price and pays Seare the amount
Sears 1s entitled to rece.v: pursuant to the provisions
described in Section 3.02 abovs, then Mortgagor shall be deemed
to have fully complied with tre provisions contained in the
Mortgage, and Mortgagor shall br under no further obligation to
Mortgages. In such event, within 20 days of receipt of a written
request from Mortgagor, Mortgagee c=rall execute a releass of the
Mortgage. Said release shall be in izcordable form.

ARTICLE IV
REFAULT
4.01 Events of Defaylt.

The terms "Event of Default" or "Eventa of Defaylt’ wherever
used in the Mortgage, shall mean any one or more of the rfaollowing
events:

(a) Failure by Mortgagor to duly observe or perform any
material term, covenant, condition, or agreement of the Covenant
of Residency or the Mortgage after the expiration of all cure

periods as provided herein; or

(b} A default continuing beyond all applicable cure periods
under the Senior Mortgage or the City Mortgage and permitting
foreclosure thersunder.

C2LLIGYE
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4.02 Acceleration of Maturity,

(a) If an Event of Default due to a failure to make any
payment when the same is due and owing ("Monetary Event of
Defsult") shall have occurred under the Senior Lender’s security
documents, the City Mortgage, the Covenant of Residency or the
Mortgage, and shall have continued for ten days following notice
thereof from Mortgagee to Mortgagor, the entire amount of Sears
funds described herein and secursd hereby, at Mortgagee’as sole
option, shall become immediately due and payable without further

notlice or demand.

(L) If an Event of Default (other than a Monetary Evaent of
Default); =hall have occurred under the Senior Lender’s sacurity
documents cz-the City Mortgage, and shall hava continued for
60 days follzving the receipt of notice thereof from Mortgagea to
Mortgagor, Sears funds secured hereby, at Mortgagee’s scle
option, shall imandiately become due and payable without further
notice or demand; provided, however, that in the event such
default cannot reasorslily bs cured within such 60 day period and
if Mortgagor has commenrsd efforts to cure, than the time to cure
shall be extended so long as said party diligently continues to

cure such defavlt.

(c} Except as otherwise permitted by the terms of the
Mortgage and as evidenced by Moctgagee’s written consent, any
sale, partial sale, refinancing, ryndication or other disposition
of the Mortgaged Propsrty shall encitls the Mortgagee to daclare
Sears funds secured hereby immediately due and payable without
further notice or demand; provided, hovever, the replacemant or
subatitution of any machinery, equipment or fixtures, now owned
or hereafter acquired by Mortgagor, with machinery or equipment
of like xind and value, whether or not such W ichinery or
equipment is deemed a fixture under applicabls yrovisions of the
Illincis Uniform Commercial Code, will not be arn Event of Default
under the Mortgage, provided Mortgagor executes such documenta as
may be necessary to assurs Mortgages of a continuing perfected
secured interest in such replacement or substituted nacrinery,

squipment or fixtures.

4,03 Remedies.

(a) Subject to the rights of the Senlor Lender and the
City, when Sears funds hereby sacured, or any part thereof, shall
become due, whether by acceleration or othaerwise, Mortgagee shall
have the right to foreclose the lien hereof for such indebtedness
or part thereof. The Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by any foreclosurs
of the Seniocr Mortgage cor the City Mortgage, and may be

GTLLLGEE
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foreclosed successively and in parts, until all of the Mortgaged
Property has been foreclosed against. In any such foreclosure, or
upon the enforcement of any other remedy of Mortgagee under the
Mortgage or the Covenant of Residency, there shall be allowed and
included as additional indebtedness, all expenditures and
expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorneys’ fees, appraisers’ fees,
outlays for documentary and expert evidence, stenographers’
charges, publication costs, and codts involved in title inmurance
and title examinations. All expenditures and expenses of the
nature in this Section 4,03 mentioned, and such expenses and fees
as may ba incurred in the protection of the Mortgaged Propsrty
and the m:intenance of the lien of the Mortgage, including the
reascnabls fees of any attorney employed by Mortgagee in any
litigation cr proceeding affecting the Mortgage, the Covenart of
Resjdency o fhe Mortgaged Property, including probate and
bankruptcy procsadings, or in preparation for the commencement or
defense of any prouceeding or threatened suit or proceeding, shall
be immediately du:-and payable by Mortgagor, with interest
thereon at the lesscur of the highest rate permitted by law or

15% per annum, and shill be secured by the Mortgage. The
proceeds of any foreclogure sale of the Mortgaged FProperty shall
be distributed and appliedi in the following order of prlority:

(1) on account of all coste #nd expenses incidental to the
foreclosure proceedings, incliding all such items as are
mentioned in this section; (il) all other items which under the
terms hereof constitute secursd indebtedness additional to that
evidenced by the Covenant of Residzezy and the Mortgage; (1il)
all principal and interest remaining *a be pald pursuant tao the
recapture provisions described in the Civenant of Residency; and
(iv} any remaining amounts due to Mortyrcor, its successors or
assigns, as their rights may appear.

(b} Mortgagor shall not apply for or avail itself of any
appraisement, valuation, stay, extension or exarotion laws, or
any so-called "Moratorium Laws", now existing or haveafter
enacted, in order to prevent or hinder the enforcenent or
foreclosure of the Mortgage, but hereby waives the bensfit of
such laws, Mortgagor, for itself and all who may clair “hrough
or under it, waives any and all right to have the proper’y and
estates comprising the Mortgaged Froperty marshalled upon zay
foreclosure of the lien hereof, and agrees that any court having
jurisdiction to foreclose such lien may order the Mortgaged

Property sold as an entirety. Mortgagor hereby waives any and fﬁ
all rights of redemption from sale under any order or decree of [
foreclosure of the Mortgage on its behalf and on behalf of each 3
and svery person, except decres or judgmwent creditoers of ;i
Mortgagor, acguiring any interest in or title to ths Mortgaged Eﬂ

Property subsegquent to the date of the Mortgage.

Novemr §, 19PN
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(c) Upon any other entering upon or taking of possession of
the Mortgaged Property aftser the occurrence of an Event of
Default and the expiration of the applicable cure period and
other than by means of a foreclosure, Mortgagee, subject to the
rights of the Senior Lender and the City, may hold, use, manage
and control the Mortgaged Property and, from time to time (i)
make all necessary and proper maintenance, repairs, renewals,
replacements, additions, betterments and improvements thereto and
thereon and purchase or otherwise acquire additional fixtures,
personalty and other property required in connection therewith;
(1i) ineure or keep the Mortgaged Property insured; (iil) manage
the Mortgsged Property and exercise all the rights and powers of
Mortgagor %o the same extent as Mortgagor could in its own name
or otherwise iwwith respect to the same; and (iv) enter into any
and all agrecrents with respect to the exercise by others of any
of the powers hurain granted to Mortgagee, all as Mortgagee from
time to time may reasonably determine to be to its best
advantage. Mortyagea may collect and receive all the rents,
issues, profits and revenues of the same, including those past
due as well as those acziuing thereafter, and, after deducting to
the extent reasonable: (aa) expenses of taking, holding and
managing the Mortgaged Prorerty (including compensation for the
services of all persons employed for such purposes}; (bb) the
cost of all such maintenance, rerairs, renewvals, replacements,
additions, betterments, improvemeits and purchases and
acquisitions; (cc) the cost of such insurance; (dd) such taxes,
assessments and other similar charcer as Mortgagee may determine
to pay; (ee) other proper charges upzn the Mortgaged Property or
any part thereof; and (ff) the reasonai)s compensation, expenses
and disbursements of the attorneys and agerts of Mortgagee, shall
apply the remainder of the monies and proveelds so received by
Mortgagee first to payment of accrued internsi; and second to the
payment of principal. The balance of such funaz; if any, after
payment in full, of all of the aforesaid amounta {including,
without limitation, all amounts owing to Sears pursuant to the
Covenant of Residency) shall be paid to Mortgagor.

4,04 Recelver,

Subject to the rights of the Senior Lender and the City, if
an Event of Default shall have cccurred and be continuing after
an applicable cure pericd has expired, Hortga?ce, upen
application to a court of compatent jurisdiction, shall be
entitled to the appointment of a receiver to take possession of
and to operate the Mortgaged Property and to collect and apply
the rents, issues, profits and revenues thereof. The receiver
shall otherwise have all of the rights and powers to the fullest
extent permitted by law,

sstnkiﬁls;
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4.0% Purchass Ry Mortgagsa.

Upon any forsclosure sale, Mortgagee may bid for and
purchase the Mortgaged Property and shall be entitled to apply
all or any part of the indebtedness secursd hersby as a cradit to
the purchase price; provided, however, that the Senior Lender and
the City has been paid in full.

4.06 Remedies Cumulative,

No right, power or rermedy conferred upon or reserved to
Mortgages by the Mortgage is intended tc be exclusive of any
other rioht, power or remedy, but each and every right, power and
remady srall be cumulative and concurrent and shall be in
addition (o any other right, power and remedy given hersunder or
now or herciofrer existing at law, in squity or by statute.

4.07 Haiver,

No delay or omiseion of Mortgagee or of any holder of the
Note to exercise any richt, power or remedy accruing upon any
Event of Default shall exliaust or impair any such right, power or
remedy or shall be construed to be a waiver of any such Event of
Default or acquiescence tharnin; and every right, power and
remedy given by the Mortgage to Mortgagee may be exercised from
time to time as often as may be deemed expedient by Mortgages,
No consent or waiver, expressed or implied, by Mortgages to or of
any breach or Event of Default by lwrtgagor in the performance of
its obligations hersunder shall be Jesned or construed to be a
consent or waiver to or of any other Lreach or Event of Default
in the performance of the same or any o'ler obligations of
Mortgagor hersunder. Failure on the part of Mortgagee to
complain of any act or failure to act or t¢ declare an Event of
Default, irrespective of how long such failure continues, shall
not constitute a waiver by Mortgagee of its righ<s hereunder or
impair any rights, powers or remedies on account ot any breach or

default by Mortgagor.

ARTICLE V

MISCELLANEOUS PROVISIONS

5.01 Succesgors and Assigns.

The Mortgage shall inure to the benefit of and be binding
upon Mortgagoer and Mortgagee and their respective legal
representatives, successors and assigns. Whensver a reference is
made in the Mortgage to Mortgagor or ta Nortgages, such reference

November §, 199
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shall be deemed to include a rsference to legal representatives,
successors and assigns of Mortgagor or Mortgagee, &s applicable,

5.02 Terminology.

All personal pronouns used in the Mortgage, whether used in
the masculine, feminine or neuter gender, shall include all other
genders; the singular shall include the plural, and vice versa.
Titles and sections are for convenience only and neither limit
nor amplify the provisions of the Mortgage, and all references
herein to articles, sactions or paragraphs shall refer to the
correspor.ding articles, sections or paragraphs of the Mortgage
unless epscific refersnce is made to such articles, sections or
paragraphs of another document or instrument.

$.0) Severain,ilLy.

If any provifinn of the Mortgage or the application thereof
to any person or cirsumstance mhall be invalid or unsnforceable
to any extent, the r2siinder of the Mortyage and the application
of such provision to otre: psrsona or circumstances shall not be
affected thereby and shull be enforced to the extent permitted by

law.

5.04 Becurity Agreement.

The Mortgage shall be constriusd as a "Bocurit¥ Agreemant"
within the meaning of and shall creaits a security interest under
the Uniform Commercial Code as adopted by the State of Illinois
with respect to any part of the Mortgacel Property which
constitutes fixtures. Mortgagee shall have 211 the rights with
respect to such fixtures afforded to it by sald Uniform
Commercial Code in addition to, but not in liwitation of, the
other rights afforded Mortgages by the Mortgage oz any other
agreement.

5.05 Modification,

No change, amendment, modification, cancellation o
discharge herecf, or of any part hereof, shall be valid uanlasgs in
writing and signed by the parties hereto or their respectivs
successors and assigna.

5.06 No Merger,

It being the desire and intention of the parties that the @
Mortgage and the lien haereof do not mergs in fee simple title to &
the Mortgaged Property, it is hersby understood and agreed that ij
should Mortgagee acquire any additional or other interests in or iy

t9
%)

November §, 199¢
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STATE OF LLINOIS, } s
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and Stote oforescid, DO
HZREBY CERTIFY, that the abave named Assistant Vice President and Assistant Secretary of
the CHICAGO TITLE AND TRUST COMPANY, Grantar, personally known fo me to be the
same gesons whote nomes are subscribed fc the foregoing instrument as such Asslstont
Vice Presider: and Asistant Secrerary respectively, cppecred before me this doy in person
ond acknowiedge-thot they rigned ond delivered the said instrument a1 their own free and
voluntary act and cs the free ond voluntary act of said Compony for the uses and purposes
therain set forth; and 1he said Assistant Secretary then and thera ocknowledged that said
Assistant Secretary, as cusiosion of the corporate seal of said Company, coused the corpo-
rate seal of soid Compony to ba affixed 10 said instrument o1 said Assistant Secratary’s own
free and voluntary act ond as the tres and voluntary act of said Company for the vies and

purposes therein set forth.

Given under my hond and Notarial Seol  (§0Y 10 B4  Dote

- A - ML
"COnilak SEALY 2
cusan Becker / y /ﬂ ¢
haicry Public, State of Itinois <&
Wy Commiesion Expirey 3/28/98 Notary Public
. I’;- - . - " gy

<&
>
€3
fr
«J
&
N
n
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to said property or the ownership thersof, then, unless a
contrary interest is manifested by Mortgagee as evidenced by an
appropriate document duly recorded, the Mortgage and the lien
hereof shall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to

the fee simple title.
5.07 Applicable lav.

The Mortgage shall be interpreted, construed and enforced
under the laws of the Btate of I1l1inois.

IN WITKESS WHEREOF, the undersigned has caused this Mertgage
to be execura’ as of the day and year first above written.

, A g :
s, . %%L“wb qun_&m#z‘ et v rammo
i wiid L Ay Chicago Title and Trust Company

as Trustee UTA Dtd 10/20/94
known as Trust Number 1100386

77T Michael A. Gritt%ﬁ

Barvarza J. GFiffin

LR T T T T P R P LTV B R PP
el #3ek ot AR of TN wainnkey, wders e d T '
o the Tintew while o derm e cobng e woia G
o i Froclew e seealie o gl G
T LR PR | B TE Uy

|0 Pr TR T Ut MR

Prepared by: T S | N o

LT T U I RN | "
FENIN I )
TR 2% Y

Lisa Moorehead, Esq. ey, wioorrt, wpmlstah, st v saig o o et NGt e et ot
Sonnenschein Nath & ROSenthaYme oo mustion dum b i 2 e ik
8000 Sears Tower

Chicago, Illinols ¢€0606

After recording to be returned toi

Homan Square Management Company
Sears Towver Suite 32§
Chicfgﬂ, Illinois 60806

C22L5606
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STATE OF ILLINOIS ; o
COUNTY OF Coo )

I, - B¢ , & notary public In and for said County,
in the State aforesald, ERTIFY THAT

ta Aosg a4 at » personally known to
me %o Ea it& same person{si aﬁase nameis} is/are subscribed to the foregoing

instrumeni, appeared before me this day in person and acknowledged that
v sigand and delivered the said instrument as rwg frae and
voluntary act “ond as the free and voluntary act for the uses and purposes

therein set roita.

GIVEN under 1y hand and notarial seal this 2™ day of wee
19 94 . '

gl

Ny Commission expires:

— Ty 23, (287
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453,30

EXHIBIT "A" o TOI1LD  TRAW 7054 13/15/94 12053100
LEGAL DESCRIPTION “ggﬂﬂ ¢ Cc ' pE CMDE‘!'T &722

Parcel 1;

Lot 23, in Homan Squyrs Phase One, being a resubdivision of part of the Southeast 1/4 of
Section 14, Township 39 orth, Range 13 Eust of the Third Principal Meridian, recorded
December 30, 1993 as docurent number 03077131, in Cook County, lllinois.

Parcel 2:

A non-exclusive easement for the beocfit of Parcel | for pedestrinn and vehicular access,
ingress and egress over and across sll commion sldewalks, any allers, sireets or roadways as
created in the Declaration of Covenanie. Conditions, Restrictions and Easements for
Homan Square Residents Assoclation recarded June 27, 1994 as document number

94558398.

Commonly known as: 3423 West Lexingtan Street
Chicago, lllinois 60824

Tax 1.D. Number(s): 16-14-409-042-0000
16-14-409-043-0000
(affects PIQ and other property)

New Tax L.D. Number 16-14-409-066-0000

td

c\wordS\homan\lgl 23.doc
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This Covenant of Residency ("Govenant®) is made this 10th
day of November 1994 by Chicago Title and Trust Company, aa
Trustee UTA Dtd. 10/20/94, known as Trust Number 1100386 and
Kichael A. Griffin and Barbara J. Griffin, individuslly
t'lnnn?u'} in favor of Sears, Rosbuck and Co., a New York

corporation ("fsars").

ANCITALS

Wi ADZA8, the City Council of the City of Chicago, Illinole
("City™), % crdinance adoptad Juns 7, 1990, sstablished the New

Homas for Cuicoago Program ("ll%ﬂﬂﬂl.m‘) to facilitate the
construction »3 nev single fan 1{ hoult:g within the City which
shall be affordzcle to many families; a

WHEREAS, rx:culnt to the cbjsctives of the ¥ew Homes
Clty

Program, the , Vou* 8ide Affordable Housing, Limited
Partnarship, an Illinois limited partnership ("Davalooar*), and
another party exeocuted Che "Regulatory snd Redevelopnsnt
Agresmant, Homan Square® (a.ad as of June 20, 1994
(*Radavelopnent Agrsamant®) ».v. reaorded with the 0fffce of the
Recorder of Deeds for Cook County. Illinois on June 17, 1994 as
docunent #94530397, vher Deveio)jar redeveloped the parcel
legelly described on aviached herato ("lLand") by
constructing a single family housing vnit ("Singls Family Home")
and other improvsmants on the Land (tre lLand, the Single Fanily
Home and other improvemsnts are cclleccivaly referred to as the

*"Mortaaced Propexty®); and

WHEREAS, in furtherance of the objectives contained in the
Redevalopment Agresment, Sears and Devalopar hxvs antered into a
Subsidy Agresment dated June 30, 1994, pursuant %, “he teras of
vhich Sears agreed to subsidize a portion of the coiwtruction
cost of the Single Fanily Nome; and

WHEREAS, the 8ingle Fanily Home vwas constructed by Osvaloper
in part by using $13,000 of Sears’s funds which served to laprove
the quality of the construction of the Single Tamily Home; ¢

WHEREAS, the axpenditure of Sears’s funds to construct the
8ingle Fanily Home is not reflected in the sales price for the

Mortgaged Property paid by the Mortgagor to Devaloper at closing,
and uay ba recoverad by Sears only upon the teras and conditions

set forth in this Covenant;

MOW, THEREFORE, Iin consideration of the benefita accruing to
Mortgagor as a result of its anohnu of the Nortgaged Property
and the Single Family Nome which was constructed by Developer
through its psrticipation in the Nev Nomes Program, NMortgagor
sovenants to lears as fallowe:

9500581 5
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1. Nortgager covenants to fSears that it meats the
income sligibility requirements established by the City pursuant
to the Nevw Homes Program in order to participate as an initial
homebuyer of the Nortgaged Property under the Nev Homes Program.

nortruger understands and acknowledges that Sears, through the
funding of a portion of the ocost of the Single Faaily Home, has a

saterisl economic intarast in the suocess of the New Homes
Progras with respect to Mortgagor’s purchass and ocoupanoy cf tha
Single Fanily Home.

2. MNortgagor pald Developer the purchase price of
$92,535.00 (™ *)} for the Mortgaged Property on the
date of oconvayance of the Nortgaged Froperty frea Developer to

Mortga,or (“Convayange Dats”).

J4, . Nortgagor covenants snd agrees that Mortgagor shall
own the Norcrsged Property and utilisze the Single Family Mome as
its primary rezidence for a period of four years commencing with

the Conveyance DLve.

4. If Nor’.qwgor conveys the Mortgaged Property (whether
by ssla, foreclasure, ceed in lieu of forenlasurs or othervwiss},
prior to the fourth annivarsary of the Conveyance Date at a price
(oxr as consideration fou ris forgivensess or 4i s of
indebtedness vhich is) in 2~Cess of the Purchase Price, then
Ssars shall be entitled te¢ urapturs, and Nortgagor shall be
obligated to pay to Sears on the “4ate of such conveyance (whether
by sale, foreclosure, deed in lisu of foreclosure or othervwise),
an amount sgual to the lesser of tie following:

(a) the excess of tha ([gruze) resale price, or of the
amount of indebtadness ¢ryiven or discharged,
over the Purhcase Price; «nd

(b) $13,000, less $4,250 for each {!l year from the
Conveyance Date until the fourt® Zaniversary of
such Conveyance Date, st which tir. the amount in
this clause (b} shall egqual sero.

S. The parformance of Nortgagor’s obligatiors nnder
this Covenant shall be secured by the *Nortgage, Security and
Recapture Agreament® of even dates herewith (“Mportgags") »eds by
Mortgagor in favor of Sears, encumbaring the Mortgaged Projpariy,
which, upon sxecution by the parties, shall be £1 and rscurded
with the Office of the Recordar of Deads of Cook County,

Illinois.

6. Provided that Mortgagor has complied fully with the
teras of this Covenant and the Mortgage, Ssars shall, within 0

days of receipt of a written reguest Nortgagor at any tise
-]
. Nowiwtim 9

ot
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following ths fourth anniversary of ths Conveyance Date, issue a
release of this Covenant. 8sid release shall be in recordable

form.

7. Any payment to ba made by Mortgagor to Sears

pursuant to this Covenant shall be mads at Homan Square
Nanagement Company, 3333 West Arthington, Chicage, Illincis 60624

or such other place designated by Sears from time to time in
writing.

8. If any lawsuit is instituted by fears to recover any

sums owed Sears pursuant to this Covenant, Mortgagor agrees to
y all of Sears’ costs inourred as & result of such collection,
nolucing reasonable attorney’s fees and court costs.

9. Demand, protest and notice of demand and protest ars

heredy vaivel, and Hort:;zor hereby waives, to the extent
suthorized oy lav, any all exemption rights authorized by lav

which otherwice would apply to the recapture provisions evidenced
by this Covenant.

10. The zsiigations of Nortgager under this Covenant
shall be governed by the lave of the Stats of Illineis.

IN WITHRSS WERRNOP, tl.is Covenant has been duly executed by
Mortgagor, am of the date (buve written.

Chiczro Title and Trust Company
as Truziee UTA Dtd 10/20/94
known 24 frust Wumber 1100386

Michasl A. OZifEin

Sarbera J. oriffin




