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CONBTRUCTION MORTGAGE AND B3BCURITY
g X_RENTS

This Construction Mortgage and
Security Agreement with Assignment of
Rents ("Mortgage") dated ag of January

, 1985 from BEVERLY TRUST COMPANY, an
Tillinols corporation, not personally, but
as Trustee under Trust Agreement dated
April 19, 1994 and known as Trust No. 74-
2298 ("Trustee"), with a mailing address
of 4354 Lincoln Highway, Matteson,
Illinois 62443 and PASQUINELLI, INC., an
Illinecis coeporation ("Beneficiary”, and
together with Trustee, "Mortgager™) with a
malling addrecs of P.0. Box 1633, 905 West
175th Street, Homawood, Illinols 60430, to
and for the bensiit of LASALLE CRAGIN
BANK, F.5.B., a fedexal savings bank with
its office at 1700 South Elmhurst Road,
Mount Prospect, Illinois 60054

(hereinafter referred to as "Mortgagee").
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WHEREAS, Mortgagor has executrd and delivered to Mortgagee a
promissory note payable to Mortgagee uvearing even date herewith
in the principal amount of $17,119,4C0.n0 (said note and any and
all extensions and renewals thereof, armzndments thereto and
substitutions or replacement:s therefor is referred to herein as
the "Note”) pursuant to whica Mortgagor prunises to pay said
principal sum (or so much thereof as may be ouistanding at the
maturity thereof) together with interest on the Lzlance of
principal from time to time ocutstanding and unpald thereon at the
rate and at the times specified in the Note; and
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WHEREAS, the Note has been lssued under and subject to the
provisions of a Construction Loan Agreement bearing even date
herewith between Mortgagor and Mortgagee (such Construction Loan
Agreement belng hereinafter referrad to as the “Loan Agreement").

{

WHEREAS, the indebtedness evidenced by the Note is a
"revolving credit loan' as such term ls used In 815 ILCS 205/4.1
and 205 ILCS 5/5d of the Illincis Compiled Statute,

NOW, THEREFORE, to secure (l) the payment when and as due
and payable of the principal aof and interest on the Note or so
much thereof as may be advancecd from time to time under and
pursuan% vo the Loan Agreement, (ii) the payment of all other
indebtednses which this Mortgacge by its terms secures and (1iii)
the perforappce and obhservance of the covenanta and agreements
contalned in this Mortgage, the Loan Agreement, the Note and any
other instrumentc or document securing the Note, (all of such
indebtedness, opligations and liabilities fdentified {n (i), (ii)
and (iii) akove buing hereinafler referred to as the
"indebtedness hereby secured"), the Mortgagor does hereby grant,
sell, convey, mortgagz ard aseign unto the Mortgagee, its
successors and assigns ind does hereby grant to Mortgagee, its
successcrs and assigns a seturity interest in all and aingular
the properties, rights, incz2rests and privileges described in
Granting Clauses I, II, III, 7V, V and VI below all of same being
collectively referred to herain as the "Mortgaged Premises":

GRANTING CLLHUSE 1.

That certain real estate lying and heing in the County of
Cook and State of Illinois, more particularly described in
Exhibit "A" attached hereto and made a par: hereof.

GRANTING CLAVUSE II.

All buildings and improvements of every kind 4rd description
heretofore or hereafter eracted or placed on the propacty
degscribed in Granting Clause 1 and all materials intence2 for
construction, reconstruction, alteration and repair of ‘tia
buildings and improvements now or hereafter erected theresn, all
of which materials shall be deemed to be included within tre
premises immediately upon the deiivery thereof to the sald real
estate, all fixtures, machinery, apparatus, equipment, fittings
and articles of perscnal property of every kind and nature
whatsoever owned by Mortgagor now or hereafter attached tec or
contained in or used in connection with said real estate and the
buildings and improvements now or hereafter located thereon and
the operation, maintenance and protecticn thereof, including but
not limited to, all machinery, motors, fittings, radiators,
awnings, shades, screens, all gas, coal, steam, electric, oil and
other heating, cooking, power and lighting apparatus and
fixtures, all fire prevention and extinguishing equipment and
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apparatus, all cooling and ventilating apparatus and systems, all
plumbing, incinerating, sprinkler equipment and fixtures, all
elevators and escalators, all communication and electronic
monitoring eguipment, all window and structural cleaning rigs and
all other machinery and other equipment of every nature and
fixtures and appurtenances thereto and all items of furniture,
appliances, draperies, carpets, other furnishings, equipment and
personal property used in the operation, maintenance and
protection of the said real estate and the buildings and
improvements now or hareafter located thereon and all renewals or
replacements thereof or articles in substitution therefor,
whether or not the same are or shall be attached to sald
buildirgs or improvements in any manner; it being mutually
agreed, 1intended and declared that all the aforesald property
shall, so/far as permitted by law, be deemed to form a part and
parcel of tiie real estate and for the purpose of this Mortgage to
be real estate and covered by this Meortgage; and as to the
balance of the pioperty aforesald, this Mortgage is hereby deemed
to be as well a Security Agreement under the provisions of the
Uniform Commercial Zude for the purpose of creating hereby a
security interest in sald property, which is hereby granted by
Mortgagor as debtor to Mortgagee as secured party, securing the
indebtedness hereby securad, The addresses of Mortgagor (debtor)
and Mortgagee (secured pairy) appear at the baginning herecof.

GRANTING &k

All right, tltle and interest of Mortgagor now owned or
hereafter acquired in and to all ang zingular the eatates,
tenements, hereditaments, privileges, sosements, llcenses,
franchlses, appurtenances and royalties. -mineral, oll and water
rights belonging or in any wise appertaining to the property
described in the preceding Granting Clause-I-and the buildlings
and improvements now or hereafter located hereon and the
reversions, rents, lssues, raevenues and profits thareof,
including all interest of Mortgagor in all rents, Gssues and
profits of the aforementioned property and all rencs.. issues,
profits, revenues, royalties, bonuses, rights and benerits due,
payable or accruing (including all deposits of money as advance
rent or for security) under any and all leases and renevais
thereof or under any contracts or optlona for the sale of uil or
any part of sald property (including during any pericd allowed by
law for the redemption of sald property after any foreclosure or
other sale}, together with the right, but not the obligation, to
collect, receive and raceipt for all such rents and other sunms
and apply them to the indebtedness hereby secured and to demand,
sue for and recover the same when due or payable; provided that
the assignments made hereby shall not impalr or diminish the
obligations of Mortgagor under the provisions of such leases or
other agreements nor shall such obligations be imposed upon
Mortgagee. By acceptance of this Mortgage, Mortgagee agrees that
until an Event of Default (as hereinafter defined) shall occur
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giving Mortgagee the right to foreclcse this Mortgage, Mortgagor
may collect, receive (but not more than 30 days in advance) and

enjoy asuch rants,
GRANTING CLAUSE IV.

All judgments, awards of damages, settlements and other
compensation hereafter made resulting from condemnation
proceedings or the taking of the property described in Granting
Clause I or any part thereof or any bullding or other
improvements now or at any time hereafter located thereon or any
easement or other appurtenance thereto under the power of eminent
domain, or any similar power or right (including any award from
the United States Government at any time after the allowance of
the claim trerefor, the ascertainment of the amount thereof and
the igsuance »f the warrant for the payment thareof), whether
permanent or teaporary, or for any damage (whether caused by such
taking or otherwiss) to said property or any part therecf or the
improvements thereorn or any part thereof, or to any rights
appurtenant thereto,  including severance and consequential
damagse, and any award for change of grade of streets
(ccllectively "Condemnatuirn Awards").

GRANTHG CLAUSE V.

All property and rights, it any, which are by the express
provisions of this instrument regiired to be subjected to the
lien herecf and any additional propexty and rights that may from
time to time hereafter by installation or writing of any kind, be
subjected to the lien hersof.

GRANTING CLAUSE YI.

All rights in and to common areas and accasns roads on
adjacent properties heretofore or hereafter granced to Mortgagor
and any after-acquired title or raversion in and v the beds of
any ways, roads, streets, avenues and alleys adjoining the
property described in Granting Clause I or any part theieof,

TO HAVE AND TO HOLD the Mortgaged Premises and the

properties, rights and privileges hereby granted, bargained,

sold, conveyed, mortgaged, pledged and assigned, and in which a
gecurity interest s granted, unto Mortgagee, its successors and
assigns, forever; provided, however, that this instrument is upon _
the express conditlon that if the principal of and interest on ‘w
tha Note shall be paid in full and all other indebtedness hereby &
secured shall be fully paid and performed and any commitment to Ei

advance funds contained in the Loan Agreement shall have been o

terminated, then this instrument and the estate and rights hereby 'm

granted shall cease, determine and be void and thie instrument en

shall be released by Mortgagee upon the written request and at pe
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the expense of Mortgagor, aotherwise to remain in full force and
offact.

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

1. Payment of the Indehtedness. The indebtedness hereby
secured will be promptly pald as and when the same becomes dua.

2. Representation of Title and Further Assurances.
Mortgagor will executa and deliver such further instruments and
do such further acts as may be reasonably nacessary or proper to
carry ou% more effectively the purpose of this instrument and,
without iimiting the foregoing, to make subject to the lien
nhereof any property agreed to be subjected hereto or covered by
the Grantlis Clauses hereof or intended so to be. At the time of
delivery of ¢'iese presents, the Mortgagor is well selzed of an
indefeasible arcrte in fee sinple In the portion of the Mortgaged
Premises which <constitutes real property subject only to the
matters set fortn in Exhibit "B" attached hereto and hereby made
a part hereof (the "Uoimitted Exceptions"), and Mortgagor has
good right, full power and lawful authority to convey, mortgage
and create a security !nterest ln the same, in the manner and
form aforesald; except ai amt forth in Exhibit "B" hereto, the
same is free and clear of all’ llens, charges, aasements,
covenants, conditions, restr.ctions and encumbrances whatsoever,
including the personal property and fixtures, security
agreements, conditional sales corcracts and anything of a similar
nature, and the Mortgagor shall ansa will forever defend the title
to the Mortgaged Premises against toa claims of all persons
whonsoever.

3. Mortgage Copstitutes Cgnstructisp Mortgage. This

Mortgage, in part, secures an obligation fox the construction of
improvements on the real property herein descrihad, and
constitutes a construction mortgage for the purpcee of Articla
Nine of the Uniform Commercial Code of Illinols an¢ is entitled
to all of the benefits afforded constructicn mortgaozs
thereunder.

4. compliance with loan Agreement. Mortgagor wiil abide
by and comply with and be governed and restricted by all ol the

terms, covenants, provislons, raestrictions and agreements
contained in the Loan Agreement, and in each and every supplement
therato or amendment thereof which may at any time or from time
to time be exacuted and delivered by the parties thereto or their

successors and assigns. Ei

5. Provisions of Loan Agyeement. The proceeds of the Note &
are to be disbursed by the Mortgagee in accordance with tha tem:;
contained in the Loan Agreement, the provisions of which are T
incorporated herein by referencm to the same extent as if fully bi

>
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gset forth herein. Mortgagor covenants that any and all monetary
disbursements made in accord with the Loan Agreement shall
constitute adequate consideration to Mortgagor for the
enforceability of this Mortgage and the Note, and that all
advances and indebtedness arising and accruing under the Loan
Agreement from time to time, whether or not the total amount
thereof may excead the face amount of the Note, shall be secured
by this Mortgage; provided, however, that the total indebtedness
secured by the Note and any wther document or instrument now or
herearter given as security for the indebtedness hereby secured
shall not in any event exceed $35,000,000.00, Upon the
occurrence of an Event of Default under the Loan Agreement, the
Mortgagse may (but need not): (1) declare the entire principal
indebtednssas and interest thereon due and payable and pursue all
other remed.es conlarred upon Mortgagee by this Mortgagae or by
law upon & derault; or (ll) complete the construction of the
improvements 4escribed ln the Loan Agreement and enter intoc the
necessary contrarts therefor. All monies so expended shall be sc
much additional ‘inZebtedness secured by this Mortgage and shall
be payable on demand with interest at the Default Interest Ratea
(ag defined in the NO%e). Mortgagee may exercise either or both
of the aforesaid remedies, The provisions, rights, powers and
remedies contained in tha-locan Agreement are in addition to, and
not in substitution for, tiuse contained herein.

6. Payment of Taxes. Mortgagor shall pay before any
penalty attaches all general taxes and all special taxes, special

assessments, water, drajinage and sewer charges and all other
charges, of any kxind whatsoaever, ordinary or extraordinary, which
may be levied, assessed, imposed or Chavged on or against the
Mortgaged Premises or any part thergofieznd which, if unpaid,
might by law become a lien or charge upon %he Mortgaged Premises
or any part thereof, and shall exhibit to Mortgagee official
receipte evidencing such paymaents, except thrnt) unless and until
foreclosure, distraint, sale or other similar prsceedings shall
have been commenced, no such charge or claim need pe paid if
being contested (except to the extent any full ori partial payment
shall be required by law), after notice to Mortgagee, by
appropriate proceedings which shall operate to prevant ihe
collection thereof or the sale or forfelture of the Mor<igaged
Premises or any part thereof to satisfy the same, conductaed in
good faith and with due diligence and 1if Mortgagor shall have
furnished such security, if any, as may be required in the
proceedings or required by Mortgagea’s title insurer to insure
over the lien of such taxes,.

7. Rayment of Taxes on Note, Mortgadge or Interest of
Mortgagee. Mortgagor agrees that if any tax, assessment or %
imposition upon this Mortgage or the indebtedness hereby secured Y
or the Note or the interest of Mortgagee in the Mortgaged -~
Premigses or upon Mortgagee by reason of any of the foregoing
(including, without limitation, corporate privilege, franchise
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and excise taxes, but excepting therefrom any income tax on
interest payments on the principal portion of the indebtadneas
hereby secured imposed by the United States or any State) is
levied, assessed or charged, then, unless all such taxes are paid
by Mortgagor to, for or on behalf of Mortgagee as they become due
and payable (which Mortgagor agrees to do upon demand of
Mortgagee, to the extent permitted by law), or Mortgagee iag
reimbursed for any such sum advanced by Mortgagee, all sums
hereby secured shall become immediately due and payable, at tha
option of Mortgagee upon thirty (30) days’ notice to Mortgagor,
notwithstanding anything contained herein or in any law
heretofore or hereafter enacted, including any provision thereof
forbidding Mortgagor from making any such payment. Mortgagor
agrees teo. provide to Mortgagee, upon request, official receipts
showing payment of all taxes and charges which Mortgagor is
required to pay hereunder.

8. Tax ard Insurance Depesits. Upon Mortgagee'’s request,
Mortgagor covenants and agrees to deposit with Mortgagee,
commencing on the cdate of Mortgagee’s request and on the first
day of each month tiirreafter until the indebtedness secured by
this Mortgage is fully 'ptid, a sum equal to (1) one-twalfth
(1/12th) of the annual t2xes and assessments (general and
special) on the Mortgaged Fremises (unless said taxes are basad
upon assessments which exclude improvements thereon now
constructed or to be constructez, in which event the amount of
such deposits shall be based upon Mortgagee’s reasonable estimate
as to the amount of taxes and assessments to be levied and
agsessed) and (il) one-twelfth (1/1?th}) of the annual premiums
payable for the insurance required to ke maintained in accordance
with Section 11 hereof, 1If prior depc¢sits are insufficient,
immediately following an Event of Default (as hereinafter
defined), Mortgagor shall depcsit with Mortgxgee an amount of
money which, together with the aggregate of ite monthly deposits
made or to be made pursuant to (i) above as of szne month prior to
the date on which the total annual taxes and asseessmenta for the
current calendar year become due, shall be sufficient to pay in
full the total annual taxes and assessments estimated by
Mortgagee to become due an payable with respect to the Mortgaged
Premises for the current calendar year, and an amount of money
which, together with the aggregate deposits made or to be made
pursuant to (ii) above as of one month prior to the date ¢n which
the next annual insurance premium becomes due, shall be
sufficient to pay in full the total annual insurance premium
estimated by Mortgagee to next become due and payable with
regpect to the Mortgaged Premises, Such deposits are to be held
without any allowance of interest and are to be used for the
payment of taxes and assessments (general and specjal} and
insurance premiums, respectively, on the Mortgaged Premises next
due and payable when they become due., Mortgagee may, at its
option, itself pay such taxes, assessments and insurance premiums
when the same become due and payable (upon submission of

{
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appropriate bills therefor from Mortgagor) or shall relaase
sufficlent funds to Mortgagor for payment of such taxes,
assessments and insurance premiums. If the funds so deposited
are insufficient to pay any such taxes, assessments ({general or
gpecial) and premiums for any year when the same shall become due
and payable, Mortgagor shall within ten (10} days after receipt
of demand therefor, deposit additional funds as may be necessary
to pay such taxes, agsessmants (general and apecial) and premlums
in full. TIf the funds sc deposited exceed the amount required to
pay such taxes, assessments (general and epecial) and premiums
for any year, the excess shall be applied on a subsequent deposit
or deposits. Said deposits need not be kept separate and apart
from anv cther funds of Mortgagee. Anything in this Section 8 to
the contirory notwithstanding, if the funds so deposited are
insufficient to pay any such taxes, assessmenta (general or
special) oi premiums or any installment thereof, Mortgagor will,
not later tharn the thirtieth (J0th) day prior to the last day on
which the same w3y be paid without penalty or interest, deposit
with Mortgagee thua full amount of any such deficiency.

9.  Mortgagee’p. {nterest In and Upe of Deposits. Upon the
occurrence of an Event of Default under this Mortgage, the Note,
the Loan Agreement cr any - other document securing the Note, the
Mortgagee may at its optieci; without being required so to do,
apply any monies at the tima on deposit pursuant to Section 8
hereof to the performance of anv-af Mortgagor’s obligations
hereunder or under the Note »r loan Agreement, in such order and
manner as Mortgagee may elact. Whea the indebtedness secured
hereby has been fully paid, any remal‘ring deposits shall be pald
to Mortgagor. Such deposits are hereby pledged as additional
security for the indebtedness hereunder and shall be irrevocably
applied by Mortgagee for the purposes tor winich made hereunder
and shall not be subject to the direction or ‘ontrol of
Mortgagor; provided, however, that Mortgagee stall not be liable
for any fallure to apply to the payment of taxas:. asgessments and
insurance premiums any amount so deposited unless Mortgagor,
while not in default hereundar, shall have reguestcd Martgagee in
writing to make application of such funds to the payuent of which
they were deposited, accompanied by the bills for such. cuxes,
assessments and insurance premiums. Mortgagee shall not ke
liable for any act or omission taken in good faith or pursvant to
the instruction of any party.

10. Recordation and Payment of Taxes and Expenses Incident

Thereto. Mortgager will cause this Mortgage, all mortgages
supplemental hereto and any financing statement or other notices
of a gsecurity interest required by Mortgagee at all times to be
kept, recorded and filed at its own expense in such manner and in
such places as may be required by law for the recording and
filing or for the rerscording and refiling of a mortgage,
security interest, assignment or other lien or charge upon the
Mortgaged Premises, or any part thereof, in order fully to
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preserve and protect the rights of Mortgagee hereunder, and,
without limiting the foregoing, Mortgagor will pay or reimburse
Mortgagee for the payment of any and all taxes, fees or other
charges incurred in connection with any such recordation or
rerecordation, including any documentary stamp tax or tax imposed
upon the privilege of having this instrument or any instrument
issued pursuant hereto recorded.

11. Insurance. Mortgagor will, at its expense, maintain
insurance in accordance with the requirements of the Loan
Agreement. The proceeds of such insurance shall be applled as
provided in Section 12 herecf., In the event of foreclosure,
Mortgacos, authorizes and empowers Mortgagee to effect insurance
upon the Hortgaged Premises in the amounts aforesaid, for a
period ccvering the time of redemption from foreclosure sale
provided by law, and if necessary therefor, to cancel any or all
axisting Insucance policles,

12. Damage .%o and Restruction of the Improvements.

(a) Motice. in the case of any material damage to or
destruction of any Impfovemants which are or will be constructed
on the Mortyaged Premises or any part thereof, Mortgagor shall
promptly give notice therevi to Mertgagee generally describing
the nature and extent of suc’-damage or destruction. Matarial
damage shall mean damages in excoss of $10,000,00.

(b) Restoratjon. Upon thelozcurrence of any damage to or
destruction of any improvements on' tna Mortgaged Premises,
provided Mortgagee permits the procesir of insurance to be used
for repairs as provided In Section 12(c) below, Mortgagor shall
cause same to be restored, replaced or rehuilt as nearly as
possible to their value, condition and charscter immediately
prior to such damage or destruction. Such restoration,
replacement or rebuilding shall be effected pronptly and
Mortgagor shall notify the Mortgagee if it appeurs that such
restoration, replacement or rebullding may unduly dalay
completion of such improvements. Any amounts required for
repairs in excess of insurance proceeds shall be paiq Ly
Mcrtgagor,

(¢) Application of Inpurance Proceeds. Net insurance

proceeds received by the Moirtgagee under the provisions of this
Mortgage or any instrumant supplemental hereto or thersto or any
policy or policies of insurance covering any improvements on the
Mortgaged Premises or any part thereof shall be applied by the
Mortgagee at its option as and for a prepayment on the Note
(whether or not the same is then due or otherwise adequately
gsecured) or shall be disbursed for restoration of such
improvements (in which event the Mortgagee shall not be aobligated
to supervise restoration work nor shall the amount so released or
used be deemed a payment of the indebtedness evidenced by the
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Note). If insurance proceeds are permitted to be used to restore
such improvements as provided in this Section 12(c), Mortgagee
may do all necessary acte to accomplish that purpose including
using funds deposited by Mortgagor with it for any purpose and
advancing additional funds, all such additional funds to
constitute part of the indebtedness secured by the Mortgage. If
Mortgagee elects to make the insurance proceeds available te
Mortgagor ftor the purpose of effecting such a restoration, or,
following an Event of Default, elects to restore such
improvements, any excess of insurance prcceeds above the amount
necessary to complete such resteoration ahall be applied as and
for a prepayment on the Note, Notwlthstanding the foregoing
provigions Mortgagee agrees that net insurance proceeds shall be
made available for the restoration of the portlon of the
Mortgaged Iremises damaged or destroyed if written application
for such uge is made within thirty (30) days after receipt of
such proceeds-and the followling conditions are satisfiled: (i) no
Event of Defaul’, or event which if uncured within any applicable
cure period, woulid ronstitute an Event of Daefault, shall have
occurred or be contiiniing hereunder or under the Loan Agreement
(and if such an evenc eiall occur during restoration Mortgagee
may, at its election, apply any insurance proceeds then remaining
in its hands to the reductlion of the indebtedness evidenced by
the Note and the other indabtadness hereby secured), (ii) if the
cast of repalirs exceeds $25,(00 Mortgagor shall have submitted te
Mortgagee plans and specificat’ons for the reatoration which
shall be satisfactory to it in Hertgagee’s reasonable judgment,
(1ii) Mortgagor shall have submitird to Mortgagee evidence
satisfactory to Mortgagee (including, at Mortgagee’s election,
fixed price contracts with good and rednonsible contractors and
materialmen covering all work and materials necessary to completa
restoration), that the cost to complete rastoration is not in
excess of the amount of insurance proceeds zvailabie for
restoration, or, if a deficiency shall exist, Yortgagor shall
have deposited the amount of such deficlency witvii Mortgagee, (iv)
Mortgagor shall have obtained a waiver of the right of
subrogation from any insurer under such policies of insurance,

(v} in Mortgagee’s judgment, all restoration can be crsnleted
prior to the "Scheduled Completion Date" (as defined in the Loan
Agreement}, and (vi) no leases or contracts for the sale of any
portion of the Mortgaged Premises are terminated as a resuit of
such casualty. Any insurance proceeds to be released pursuant to
the foregoing provisions may at the option of Mortgagee be
disbursed from time to time as restoration progresses to pay for
restoration work completed and in place and such dishursements
shall be disbursed in such manner as Mortgagee may datermine.
Mortgagee may impose such further conditions upon the release of
insurance proceeds (including the raceipt of title insurance) as
are customarily imposed by prudent construction lenders to insure
the completicn of the restoration work free and clear of all
llens or claims for llen. All necessary and reascnable title
insurance charges and other costs and expenses paid to or for the
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account of Mortgagee [(n connection with the release of such
insurance proceeds shall constitute so much additional
indebtedness gecured by this Mortgage to be payable upon demand
and if not paid upon demancd shall bear interest at the Default
Interest Rate (as defined in Sectlon 39 hereof). Mortgagee may
deduct any such cests and expenses from insurance proceeds at any
time held by Mortgagee. No interest shall be payable to
Mortgagor upon insurance proceeds held by Mortgagee.

(d) Adjustment of Losis. Mortgagee is hereby authorized and
empowered, at its option, to adjust or compromise any loms of
more than $25,000 under any insurance policles covering or
relatirg to the Mortgaged Premises and to collect and receive the
proceeds .irom any such policy or policies. Mortgagor hereby
irrevocablv »ppoints Mortgagee as its attorney-in-fact for the
purposes set iorth in the preceding sentence. Each insurance
company is herapy authorized and directed to make payment (i) of
100% of all such/Jomses of more than said amount directly to
Mortgagee alone 2ad (il) of 100% of all such losses of sald
amount or less directly to Mortgagor alone, and ln no case to
Mortgagor and Mortgagee jointly. After deducting from such
insurance proceeds any expenses incurred by Mortgagee ln the
collection and settlement thereof, including without limitation
attorneys’ and adjusters’ fees and charges, Mortgagee shall apply
the net proceeds as provided . n Section 12(c). Mortgagee shall
not be responsible for any failure to collect any insurance
proceeds due under the terms of apy policy regardless of the
cause of guch failure except for i%e gross negligence or willful

misconduct.

13. Eminent Domain.

(a) Notice. Mortgagor covenants and acrees that Mortgagor
will give Mortgagee immediate notice of the actval or threatened
commencement of any proceecdings under condexnatjon or eminent
domain affecting all or any part of the Mortgaged Fremises
including any easement therein or appurtenance theraof or
severance and consequential damage and change in grace »f
streets, and will deliver to Mortgagee copies of any ard all
papers served in connectien with any such proceedings.

(b) Assignment of Clai oW

Any and all awards heretofore or hereafter made or to be made to
the present and all subsequient owners of the Mortgaged Premises
by any governmental body for taking or affecting the whole or any
part of said Mortgaged Premises, the improvements cn the
Mortgaged Premises or any easement therein or appurtenance
thereto (including any award from the Unitad Statee Government at
any time after the allowance of the claim therefor, the
ascertainment of the amount thereof and the issuance of the award
for payment thereof) are hereby assigned by Mortgagor to
Mortgagee to the extent of the existing prircipal balance,
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interagt thareon and other outstanding charges owed by Mortgagor
to Mortgagee and Mortgagor hereby lrrevocahly constitutes and
appeints Mortgagee ite true and lawful attorney in fact with full
power of substitution for it and in its name, place and stead to
collect and receive the proceeds of any such award granted by
virtue of any such taking and to give proper receipts and
acquittances therefor. Mortgagee shall not settle any
condemnation award with the condemning party without the consent
of the Mortgagor. Mortgagor shall have the right to participate
in any proceedings which determine the award to be granted.

(¢) Effect of Gondeamnatlon and Application of Awards. 1In

the eveat that any proceaedings are commenced by any governmental
body or other person to take or otherwlse affect the Mortgaged
Premises, (the improvementa thereon or any easement therein or
appurtenance thereto, Mortgagee may, at its option, apply the
proceeds of &ny _ award made in such proceedings as and for a
prepayment on Cha, indebtedness evidenced by the Note,
notwithstanding the fact that said indebtedness may not then be
due and payable or is otherwise adequately secured.
Notwithstanding the foregoling, Mortgagee agrees that Mortgagee
shall not apply the praceszds of any award made at such
proceedings as and for prepayment on the indebtedness evidenced
by the Note if the following condltions are satisfled: (i) the
effect of such proceedings will not materlally interfere with the
abllity of Mortgagor to utilize the Mortgaged Premises for its
intended purpose; (1i) the proceadings do not cause one or more
tenants to terminate thelr leases; {ill) nc Event of Default, or
event which if uncured within any applicable cure period, would
constitute an Event of Default, shall ' hove occurred or be
continuing hereunder or under the Loan Ayreement; and (iv) if the
proceedings will result in a need to perform repairs upon the
Mortgaged Premises, the requirements listed .n subparagraphs
(11), (iii), (v) and (vi) of Section 12(c) of this Mortgage
concerning the application of insurance proceed~ are satisfied,

14, Construction, Repalr. Waste, Etc. Except far the

improvements on the Mortgaged Premises to be constructad pursuant
to the provisions of the Loan Agreement, Mortgagor covarants and
agrees (i) that no building or other improvement on the. rcortgaged
Premises and constituting a part thereof shall be materially
altered, removed or demolished nor shall any fixtures or
appliances on, in or about sald buildings or improvements be
severed, removed, sold (except as expressly permitted as provided
in Section 8.5 of the Loan Agreement) or mortgaged, without the
consent of Mortgagee; and in the event of the demolition or
destruction in whole or in part of any of the fixtures, chattels
or articles of personal property covered hereby, the same will be
replaced promptly by similar fixtures, chattels and articles of
personal property at least egual in quality and condition to
those replaced, frea from any security interest in or encumbrance
thereon or reservation of title thereto; ({ii) to permit, commit

»
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or suffer no waste, lmpairment or detericration of the Mortgaged
Premises or any part thereof; (iii) to keep and maintain saidq
Mortgaged Premises and every part thereof In good and first class
repair and condition (ordinary wear and tear excepted); (iv) to
effect such repairs as Mortgagee may reasonably require and from
time toc time to make all needful and proper replacements and
additionas 8o that said buildings, fixtureas, machinery and
appurtenances will, at all timea, be in good and first class
condition, fit and proper for the respective purposes for which
they were originally erected or installed; (v} to comply with all
statutes, orders, requirements or decrees relating to said
Mortgaged Premises by any lederal, State or Municipal authority;
{vi) to/ubserve and comply with all conditiona and reguirements
necessary - to preserve and extend any and all rights, licenses,
permits (including, but not limited to, zoning variances, special
exceptions unid nonconforming uses), privileges, franchises and
concessions that are applicable to the Mortgaged Premises or
which have beer cranted to or contracted for by Mortgagor in
connection with ahy existing or presently contemplated use of the
Mortgaged Premises nz any part thereof and not to initiate or
acquiesce in any changes to or terminations of any of the
foregoing or of zoning cluassifications affecting the use to which
the Mortgaged Premises uiany part thereof may be put without the
prior written consent of Hocrvgagee; and (vii) to make no
alterations in or improvementz or additions toc the Mortgaged
Premises without Mortgagee’s wrictien permission axcept as
contemplated by the Loan Agreemont or required by governmental
authority,

15. Liens and Encumbranceg. Mortgagor will not, without
the prior written consent of Mortgagee, “irectly or indirectly,
create or suffer to ba created, or to remain, and will discharge
or promptly cause to be discharged any morigzoe, lien,
ancumbrance or charge on, pledge or conditionai sale or other
title retention agreement with respect to the Mrztgaged Premises
or any part thereof, whether supsrior or subordinaa to the lien
nereof, except for this instrument and the lien of a)l other
documents given to secure the indebtedness hersby sesured;
provided, however, that Mortgagor may contest the validicy of any
mechanic’s lien, charge or encumbrance {(other than the lieh of
this Mortgage or of any othaer document securing payment or the
Note) upon giving Mortgagee timely notice of its intention to
contest the same and sither (a) maintaining with Mortgagee a
deposit of cash or negotiable securities satisfactory to
Mortgagee in an amount sufficient in the opinion of Mortgagee to
pay and discharge or to assure compliance with the matter under
contest in the event of a final determination thereof adversely
to Mortgagor or (b) obtaining title insurance coverage over such
lien on Mortgagee’s title insurance policy. Mortgagor agrees to
prosecute and contest such lien diligently and by appropriate
legal proceedings which will prevent the enforcement of the
matter under contest and will not impair the lien of this
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Kortgage or interfere with the normal conduct of business on the
Mortgaged Premises. On fipal disposition of such contest, any
cash or sacurities in Mortgagee’s possession not required to pay
or discharge or assure compliance with the matter contested shall
be returned to Mortgagor without interest.

16, Right of Mortgadee to Perform Mortagagor's Covenants,
Etc, Xf Mortgagor shall fail to make any payment or perform any
act required to be made or performed hereunder, Mortgagee,
without waiving or releasing any oblligation or default, may (but
shall be under no obligation to) at any time thereafter upon
prior written notice to Mortgagor and fallure of Mortgagor to
make such payment or perform such act within any applicable cure
period provided herein make such payment or perform such act for
the account and at the expense of Mortgagor, and may enter upon
the Mortgayes Premises or any part thersof for smuch purpose and
take all such-sction thereon as, in the opinion of Mortgagee, may
be necessary or appropriate therefor. All sums so paid by
Mortgagee and ali costs and expenses (including, without
limitation, reasoneble-attorneys’ fees and expenses) 80 incurred,
together with interest thereon from the date of payment or
incurrence at the Default Interest Rate, shall constitute so much
additional indebtedness hereby secured and shall be paid by
Mortgagor to Mortgagee on deanznd. Mortgagee in making any
payment authorized under this Section relating to taxes or
assassments may do so according to any bill, statement or
estimate procured from the appreopriate public office without
inquiry into the accuracy of such-rill, statement or estimate or
into the validity of any tax assessuent, sale, forfeiture, tax
lien or title or claim thereof.

17. After-Acguired Propgrty. Any anud all property
hereafter acquired which is of the kind or reture herein provided
and related to the premises described in Granting Clause I
hereof, or intended tc be and become subject te the lien hereof,
shall joso facte, and without any further conveyarce, assignment
or act on the part of Mcrtgagor, become and be suuvjest to the
lien of this Mortgage as fully and completely as thcuogh
specifically described herein; but nevertheless Mortgzgnr shall
from time to time, if requested by Mortgagee, execute and deliver
any and all such further assurances, conveyances and asslg.tents
as Mortgagee may reasonably require for the purpose of expressly
and specifically subjecting %o the lien of this Mortgage all such
property.

18. Inspection by Mortaagee. Meortgagee and its agents
shall have the right to inspect the Mortgaged Premises at all
reascnable times, and access thereto shall be permitted for that
purpose.

TLANTOEH

19. Subreogation. Mortgagoer acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged out of the
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proceeds ot the loan evidenced by the Note or out of any advance
by Mortgagee hersunder or under the Loan Agreement, irrespective
of whether or not any such llen may have been released of record.

have

20. Environmantal Makters.

(a) Definitions. As used herein, the following terms shall
the following meanings:

(1) ™“Environmental Lawse" means all federal, state and
local statutes, laws, rules, regulatione, ordirances,
requirements, or rules of common law, including but not
liaited to those listed or referred to in Section 20(b)
below, any judicial or administrative interpretations
therenf . and any judicial and administrative consent
decreed, crders or judgments, whether now existing or
hereinaftar promulgated, relating to public health and
safsty and wrotection of the environment.

(11} "Hazurdous Material® means any above or
underground storage-tanks, flammables, explosivaes,
accelerants, asbes:os, radioactive materials, radon, urea
formaldehyde foam insulation, lead-based paint,
polychlorinated biphenvls; petroleum or petroleum based or
related substances, hydiccarbons or like substances and
their additives or constituents, methane, solid wastes,
refuse, garbage, constructicr-debris, rubble, hazardous
materials, hazardous wastes, trxic substances or related
materials, and including, withou® limitation, substances now
or hereafter defined as "hazardous nubstancea", "hazardous
materials", "toxic substances" or 'iazardous wastes" in The
Comprehensive Environmental Response, Ccmpensation and
Liability Act of 1980, as amended from £ime to time, (42
U.8.C. §9601, et. ged.), including, but no% limited to thae
amendments contained in the Superfund Amenciients and
Reauthorization Act of 1986 (P.L. 99-499, 42 U,8.C,), The
Toxic Substance Control Act of 1976 as amendea, (15 U.S.C,
§2601 et. geg.), The Resmource Conservation and Recovery Act,
as amended (42 U.S.C. §5901, et. geq.), The Hazardour
Materials Transportation Act, as amended (49 U.S5.C. 51801,
et. seg.}, The Clean Water Act, as amended (33 U.S.C., (§1251,
et. feg.), The Clean Alr Act, as amended (42 U.S.C. §7401
et. ge¢.), The Illinois Environmental Protection Act, as
amended (415 ILCS 5/1 gk. geq.), any so~called "Superfund”
or "Superlien® law or any other applicable federal, state or
local law, common law, code, rule, regulation, or ordinance,
presently in effect or hereafter enacted, promulgated or
inplemented.

(111) "Environmental Liability" means any losses,
liabilities, obligations, penalties, charges, fees, claims,
litigation demands, defenses, costs, judgments, suits,
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proceedings, response costs, damages (including
consequential damages), disbursements or expenses of any
kind or nature whatsoever (including attorneys’ fees at
trial and appellate levels and experts’ fees and
disbursements and expennes incurred in investigating,
defending against or prosecuting any litligation, claim or
proceeding) which may ai: any time be Imposed upun, incurred
by or asserted or awarded against Mortgagee or any of
Mortgagee’s parent or subsidiary corporations, and their
affiliates, shareholders, directors, officers, employess,
and agents (collectively "Affiliates") in connection with or

arjaing from:

a. any Hazardous Material on, in, under or
zffecting all or any porticn of the Mortgaged Premises,
{ha-groundwater, or any surrounding areas;

Y. any mlsrepresentation, inaccuracy or breach
of any warranty, covenant and agresement contalned or
referred (to. in this Section;

o any viclation or claim of violation by
Mortgagor of any Environmental Laws;

d. the ilmpusition of any lien for damages
caused by, or the racovsry of any costs for, the
cleanup, release or thrsatened release of Hazardous

Material;

e. the costs of resuval of any and all
Hazardous Materlals from all 'or any portion of the
Mortgaged Premises or any surroinoing areas;

£. costs incurred to comply . in connection
with all or any portion of the Mortge:sd Premises or
any surrounding areas, with all Environmental Laws with
respect to Hazardous Materlials;

g. all civil penalties, damages, ccshs,
expenses, and attorneys’ fees lncurred by reasrna of any
violation of the Illinois Responsible Property Trensfer
Act, 765 ILCS 901 g% geg. ("IRPTAY), including, wut not
limited to, the production and recording and filing of
a disclosure document in connection with the execution
and dellvery of the Mortgage to Mortgagee or the
transactions evidencad or sacured by the Note, Loan
Agreement and Mortgaqge,

(b) Representatiens snd Warrantles. Beneficiary hereby
represents and warrants and Trustee represents to Mortgagee that:

-
»
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(1) Compliance. The Mortgaged Premises (including
underlying groundwater and areas leased to tenants, if any),
and the use and operation thereof, are currently in
compliance with all applicable Environmental Laws, All
required governmental permits and licenses are in effect,
and Mortgagor is in compliance therewith. All Hazardous
Material generated or handled on the Mortgaged Premises, if
any, has been disposed of in a lawful manner. Without
limiting the foregoing, all Hazardous Material shall be

handled in compliance with all applicable Environmental
Lawsg.

(11) Absence of Hazardous Material. No generation,

manucacture, storage, treatment, transportation or disposal
of Hatardous Material is occurring nor has occurred on or
from tre Mortgaged Premises. No environmental or public
health ur safety hazards currently exist with respect to the
Mortgaged Trumises or the business or operations conducted
thereon. NO above or underground storage tanks (including
petroleum storazs tanks) are present on or under tha
Mortgaged Premices.

(1ii) Proceedino= and Actiong. There are no pending or

threatened: (a) actione or proceedings by any governmental
agency or any other entityv regarding public health risks or
the environmental condition.af the Mortgaged Premises, or
the disposal or presence o/ Hazardous Material, or regarding
any Environmental Laws; or (k) liens or governmental
actions, notices of violationa, notices of noncompliance or
other proceedings of any kind trat could impair the value of
the Mortgaged Premises, or the priovity of this Mortgage
lien or of any of the other documents 2r instruments now or
hereafter given as security for the indebtedness hereby
secured.

(iv) Illinois Responsible Property Trargfer Act. The

Mortgaged Premises is not "“real property" within the meaning
of Section 3(e) of IRPTA and the granting of this Mortgage
does not require the delivery or recording of a disGlosure
document pursuant to IRPTA.

(c} Mortaagor’s Covenarts. Mortgagor hereby covenants. and
agrees with Mortgagee as follows:

(i) gcompliance. The Mortgaged Premises and the use
and operation thereof shall comply with all Environmental
Laws, All required governmental permits and licenses shall
remain in effect, and Mortgagor shall comply therewith. all
Hazardous Material present, handled or generated on the
Mortgaged Premises will be disposed in a lawful manner.
Mortgagor will satisfy all requirements of applicable
Environmental Laws for the maintenance and removal of all

~
»
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undarground storage tanks on the Mortgaged Premlses, If any,
Wwithout limiting the foregoing, all Hazardous Material shall
he handied in compliance with all applicable Environmental

Lawe.

(11) Aksence of Hazardous Material. No Hazardous
Material ahall be introduced to or handled on the Mortgaged

Prem!isges.

(1i1) Proceedings and Actions. Mortgagor shall

immedlately notify Mortcagee and provide coples upon receipt
of all written complaints, clalmg, citations, demands,
laguiriea, reports or notices relating to the condition of
the wartgaged Premises or compliance with Environmantal
Laws - Mortgagor shall promptly cure and have dismlesed any
such 4~.ions and procerdings to the satisfaction of
Mortgagea. - Mortgagor shall keep the Mortgaged Premises free
of any lier imposed pursuant to any Envircenmental Laws.

(iv) Env.ronmental Audit. Mortgagor shall provide such
information and certiflcations which Mortgagee may
reasonably regues: from time to time to inaure Mortgagor’s
compliance with thid 3Section. To lnvestigate Mortgagee’s
compliance with Envirormontal Laws and with thie Section,
Mortgagee shall have the right, but no obligation, at any
time to entar upon the Mortgaged Premises, take samples,
review Mortgagor’s books and records, interview Mortgagee’s
employees and officers, and ccnduct similar activities.
Mortgagor shall cooperate in tliz conduct of such an audit.

(d) Mortgagee’s Right to Rely. Mortaagee is entitled te

raly upon Mortgagor‘s representatlons and warranties contained in
this Section despite any independent investloaticns by Mortgagee
or ite consultants. The Moctgagor shall take reasonable actions
to determine for itself, and to remain aware of —the
environmental condition of the Mortgaged Premises end shall have
no right to rely upon any environmental investigations or
findinge made by Mortgagee or lts consultants,

(e) Indemnification. Mortgagor agrees to indemni{y, defend

(at trial and appellate levals and with counsel acceptabie no
Mortgagee and at Mortgagor’s scle cost) and hold Mortgagee and
its Affiliates free and harmless from and against Mortgagee’s
Environmental Liability. The foregoing indemnity shall survive
satisfaction of the loan evidenced by the Note and any transfer
of the Mortgaged Premises to Mortgagee by voluntary transfer,
foreclosure or by a deed in lieu eof foreclosure. This
indemnification shall not apply to any liability incurred by
Mortgagee as a direct result of affirmative actions of Mortgagee
as owner and operator of the Mortgaged Premises after Mortgagee
has acquired title to the Mortgaged Premises and which actions
are the sole and direct cause of damage resulting from the
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introduction and initial release of & Hazardous Material upon the
Mortgaged Premisas by Mortgagee; PROVIDED, HOWEVER, this
indemnity shall otherwise remaln in full force and effect,
including, without limitation, with respect to Hazardoue Materlal
which is discovered or released at the Mortgaged Premises after
Mortgagea acquires title to the Mortgaged Premises but which was
not actually introduced at Mortgaged Premises by Mortgagee, with
respect to the continuing migration or releame of Hazardous
Material previously introduced at or near the Mortgaged Premises
and with respect toc all substances which may be Hazardous
Material and which are aituated at the Mortgaged Premizes prior
to Mortgagee taking title but are removed by Mortgagee subsequent
to such date.

(£) (Walver. Mortgagor, its successors and assigns, hereby
waive, releare and agree not to make any claim or bring any cost
recovery action agalnst Mortgagee under CERCLA or any state
equivalent, or’any similar law now existing or hereafter enactad.
It is expressly vnderstood and agreed that to the extent that
Mortgagee is strictiv liable under any Environmental Laws,
Mortgagor’s obligaticn to Mortgagee under this indemnity shall
likewise be without reqard to fault on the part of Mortgagor with
respect to the violation or condition which results in liability
to Mortgagee.

22, Transfer of the Mortcagad Premises.

(a) 1In determining whether z¢ not to make the loan secured
hereby, Mortgagee has examined the <rédit-worthiness of
Mortgagor, found it acceptable and reiled and continues to rely
upon same as the means of repayment of <zlie loan, Mortgagor ls
well-experienced in borrowing money and owning and operating
property such as the Mortgaged Premises, was ably represented by
a licensed attorney at law in the negotiation and documentation
of the loan secured hereby and bargained at arp’s length and
without duress of any kind for all of the terms ard conditions of
the loan, including this provision. Mortgagor recogrizes that
Mortgagee is entitled to keep its loan portfolio at cuirent
interest rates by either making new loans at such rate op
collecting assumption fees and/or increasing the interest iate on
a loan, the security for which is purchased by a party otner than
the original Meortgagor. Mortgegor further recognizes that any
secondary or junior financing placed upon the Mortgaged Premises,
(a) may divert funds which would otherwise be used to pay the
Note secured hereby, (b) could result in acceleration and
foreclosure by any such junior encumbrancer which would force
Mortgagee to take measures and incur expenses to protect its
security, (c) would detract from the value of the Mortgaged
Premises should Mortgagee coma into possession thereof with the
intention of selling same; and (d) impair Mortgagee’s right to
accept a deed in lieu of foreclosure as a foreclosure by
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Mortgagee would be necessary to clear the title to the Mortgaged
Premises.

(p) In accordance with the foregoing and for the purposes
of (i) protecting Mortgagee’s sacurity, both of repayment by
Mortgagor and in the value of the Mortgaged Premises; (ii) giving
Mortgagee the full benefit of its bargain and contract with
Mortgagor; (iii) allowing Mortgagee to raise the interest rate
and/or collect assumption fees; and (iv) keeping the Mortgaged
Premises free of subordinate financing liens, Mortgagor agrees
that if this Section be deemed a restraint on alienation, that it
is a reasonable one, and Mortgagor shall not permit or suffer to
occur aiy sale, assignment, conveyance, mortgage, lease, pledge,
encumbranza or other transfer of, or the granting of any option
in, or any contract for any of the foregoing (on an installment
basis or othie:wise) partaining to:

(1) the Mortgaged Premises, any part thereof, or any
interest therein, other than the sale of individual
residences in Lhe ordinary ccurse of business as permitted
under the Loan Ayreement;

(11) the baneiicial interest in the Trustee; or

(1ii) any stock ir Beneficiary, whether involuntary or
by operation of law or othziwise, without the prior written
consent of Mortgagee havinz been cbtained to such sale,
agsignment, conveyance, morturzce, lease, option, pledge,
aencumbrance or other transfer. ~Mcrtgagor agrees that in the
event the ownershlp of the Mortgau:xd Premises, any interest
therein or any part thereof becomar vested in a person other
than Mortgagor, Mortgageu may, withoutl notice to Mortgagor,
deal in any way with such successor cr euccessors in
interest with reference to this Mortgage, the Note, and any
other document evidencing the indebtedness adecured hereby,
without in any way vitiating or discharging Mortgagor’s
liability hereunder or under any other document evidencing
the indebtednesa secured hereby. No sale of the Nortgaged
Premises, forbearance to any person with respect t¢ this
Mortgage, or extension to any person of the time fou paymant
of tha Note given by Mertgagee shall operate to rolezrg,
discharge, modify, change or affect the lilability of
Mortgagor, eithar in whole or in part, except tc the extent
specifically agreed in writing by Mortgagee. Without e
limitation of the foregoihg, in any event in which the W
written consent of Mortgagee is required in this Secticn 21,2
Mortgagee may condition its consent upon any combination of »
(1) the payment of compensation to be determined hy ;
Mortgagee, (i11) the increuse of the interest rate payable
under the Note, (iii) the shortening of maturity of the
Note, and (iv) other modifications of the terms of the Note
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or the other instruments evidencing the indebtednass secured
hereby.

(c) Without limitation of the foragoing, (1) in any event
in which Mortgagee‘’s consent is raquested in accordance with the
terma of this Section 21, Mortgagor shall pay all expanses
Incurred by Wortgagee, including reascnable attorneys' fees, in
connection with the processing of such request, and (ii) the
consent of Mortgagee to any transter of the Mortgaged Premimes
shall not operate to release, discharge, modify, change or affect
the liability of Mortgagor, aither in whola or in part.

22,7 Zvente of Default. Any one or mora of the following
shall conatitute an "Event of Default® hereunder:

(a) ~Uefault in making payment within three (3)
business days following written notice of the failure to pay
(whether by larze of time, acceleration, or otherwise) the
principal of o Interest on the Nota or any other
indebtedness herely 3acured;

(b) The Mortgaged Premises is abandoned by the
Mortgagor;

(c) Dafault in the obgsrvance or performance of any
othar covenant, condltlion, agraement or provisions hereof or
of the Note or any additional c¢ullateral document which is
not remedied within thirty (30) Qays after written notice
thereof to Mortgagor by Mortgagee;

(d) Any representation or warranty made by the
Mortgagor or any guarantor of the Note {2 "Guarantor")
herein or in the Note, lLcan Agreement or any additionsl
collateral documents or in any statement or cartificate
furnished pursuant hereto or therato proves untrus in any
material respect as of the date of the issuance ez aaking
thereof; g

(e) Trustee, Beneficiary or any Guarantor becones
insclvent or bankrupt or admits in writing his or' their
inability to pay its or their debts as they mature or makes
an assignment for the benefit of creditors or applies for or
consents to the appointment cf a trustee, custcdian or
receiver for any of them or for the major part of the
property of any of them;

(f) Mortgagor is unable to satisfy any condition of
their right to the receipt of any advances under the Loan
Agreement for a period in excess of thirty (30) days other
than as a result of matters beyond its control;

oy m 'H i oot -;-E:EE"E".-.<§¢1':!-;";,‘\4'5ﬁ :
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(g) Bankruptcy, reorganization, arrangement, insoclvency
or liguidation proceedings or other proceedings for relief
under any bankruptcy laws or laws for the relief of debtors
are instituted by or against the Trustee, Beneficiary or a
Guarantor and if instituted are not dismismed within asixty
(60) days after such lnstitution;

(h) Any judgment or judgments, writ or writs or
warrant or warrants of attachment or any similar process or
processes in an aggregate amount in excess of $25,000 shall
be enterad or filed agalnet Trustee, Beneficlary or a
Guzrantor, or agalnest any of their respective property or
assats and remalns unsatisfled, unvacated, unbonded or
uneteyad for a period of sixty (60) days;

(1} The title company refuses to lasue the endorsement
provided #or in Section 4.4(a)(5) of the Loan Agreement
because of ‘a change in the state of title or a survey
exception and Martgagor is unable to corract the condition
giving rise to *hs refusal and procure issuance of the
notice within thirty (30} days of notice of any such rafusal
given to Mortgagoc:r bv Mortgagee; or

(3) The death ol s Guarantor unless such Guarantor’s
estate complles with the requiremente of Section 11.1(x) of
the Loan Agreement; or .

(k) Any Evant of Default ahall occur under the Loan
Agreement or any other document- ezidencing or securing the
indebtedness evidenced by the Nota which is not cured or
remedied within any appllcable grzce reriod(collectively the
"Loan Documenta®),

23. PRemedies. When any Event of Defauit urs happened and
is continuing (regardless of the pendency of any proceeding that
has or might have the effect of prsventing Mortgagor from
complying with the terma of this instrument) and in zddition to
such other rights as may be available under applicakle law or
under the Loan Agreement, but subject at all times to any
marndatory legal regquirements:

(a) Acceleration. Mortgagee may, by written notice to
Mortgagor, declare the Note and all unpaid indebtedness of
Mortgagor hereby secured, including interest then accrued
thereon, to be forthwith due and payable, whereupen the same
shall become and be forthwith ¢due and payable, without other
notice or demand of any kind.

(b) Uniform Commercial Code. Mortgagee shall, with respect
to any part of the Mortgaged Premises constituting property of
the type in respect of which realization on a lien or security
interest granted therein is governed by the Uniform Commercial
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Coda, have all the rights, options and remedies of a secured
party under the Uniform Commercial Code of Illineis, including
without limitation, the right to the possession of any such
property or any part thereof, and the right to enter with legal
process any premises where any such property may be found. Any
requirement of said Code for reascnable notification shall be met
by mailing written notice to Mortgagor at its address above set
forth at least ten {10) days prlor to the sale or other event for
which such notice is required. The expenses of retaking, selling
and otherwise disposing of said property, including reasonable
attorneys’ fees and legal expenses incurred in connection
therewitii, shall constitute sc¢ much additional indebtedness
hereby ‘secured and shall be payable upon demand with interest at
the Defaull Interest Rate.

(c) Fginglosure. Mortgagee may proceed to protect and
enforce the righis of Mortgagee hereunder (1) by any actien at
law, suit in equily or other appropriate proceedings, whether for
the speciflic periormance of any agreement contained herein, or
for an injunction agrjuat the violation of any of the terms
hereof, or in ald of thr-exaercise of any power granted hereby or
by law, or (ii) by the foreclosure of this Mortgage. In any suit
to foreclose the lien herecf, there shall be allowed and included
as additional indebtedness hzreby secured in the decree of sale,
all expenditures and expenses authorized by the Illinois Mortgage
Foreclosure Law, 735 ILCS §/15-41(1, et segqg,, as from time to
time amended (the "Act") and all sther expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for
attorney’s fees, appraiser’s fees, ouclays for documentary and
expert evidence, stenographer’s charges, publication costs, 'and
costs (which may be estimated as to iteus tn be expended after
entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and
gsimilar data and assurance with respect to titiz as Mortgagee may
deem reasonably necessary either to prosecute guzh- suit or to
evidence to bidders at sales which may be had pursiant to such
decree the true conditions of the title to or the valua of tha
Mortgaged Premises. All expenditures and expenses of tha nature
mentioned in this paragraph, and such octher expenses and tees as
may be incurred in the protection of the Mortgaged Premiss: and
rents and income therefrom and the maintenance of the lien af
this Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or proceedings affecting this
Mortgage, the Note or the Mortgaged Premises, including
bankruptcy proceedings, or in preparation of the commencement or
defense of any proceedings or threatened suit or proceeding, or
otherwise in dealing specifically therewith, shall be so much
additional indebtedness hereby secured and shall be immediately
due and payable by Mortgagor, with interest thereon at the
Default Interest Rate until paid.
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(d) Appelntment of Recelyer. Mortgagee shall, as a matter
of right, without notice and without glving bond to Mortgagor or
anyona claiming by, under or through it, and without regard to
the solvency or insclvency of Mortgagor or Basneficiary or the
then value of the Mortgaged Premises, be entitled to have a
receiver appointed pursuant to the Act of all or any part of the
Mortgaged Premises and the rents, lssues and profits thereof,
with such power as the court making such appointment shall
confer, and Mortgagor hereby consents to the appointment of such
receiver and shall not oppcse any such appointment., Any such
receiver may, to the extent permitted under applicable law,
without notice, enter upon and take possession of the Mortgaged
Premiseia _or any part thereof by force, summary proceedings,
ejactment or otherwise, and may remove Mortgagor or othar persons
and any and all property therefrom, and may hold, operate and
manage the 3sme and receive all earnings, income, rents, issues
and proceeds accruing with respect theretoc or any part thereof,
whether during tiia pendency of any foreclosura or until any right
of redemption shzli expire or otherwise.

(e) Taking Posression, Collecting Rents, Etc. Upon demand

by Mortgagee, Mortgagol’ shall surrender to Mortgagee and
Mortgagee may enter and taike possession of the Mortgaged Premises
or any part thereof parsonullv, by its agent or attorneys or be
placed in possession pursuap!-to court order as mortgagee in
po3ssession or receiver as provided in the Act, and Mortgagee, in
its discreticn, personally, by its agents or attorneys or
pursuant to court order as mortqugoea in possession or racelver as
provided in the Act may enter upon zrd take and maintain
possession of all or any part of the Mortgaged Premises, togather
with all documents, books, records, papers, and accounts of
Mortgagor relating thereto, and may axcluie Mortgagor and any
agents and servants thereof wholly therefior and may, on behalf
of Mortgagor, or in its own name as Mortgagee and under the
powars herein granted:

(i) heold, operate, manage and control #ll or any part
of the Mortgaged Premises and conduct the busiiess, if any,
thereof, either personally or by its agents, witr full power
to use such measures, legal or equitable, as in its
discretion may be deemed proper or necessary to enforce the
payment or security of the renta, issues, deposits, profits,
and avails of the Mortgaged Premises, including without
limitation actions for recovery of rent, actions in forcible
detainer, and actions in distress for rent, all without
notice to Mortgagor;

(i) cancel or terminate any lease or sublease of all
or any part of the Mortgaged Premises for any cause or on
any ground that would entitle Mortgagor to cancel the sane;

- 24 -
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(i1i) elect to disaffirm any lease or sublease of all
or any part of the Mortgaged Premises made subsequent to
thim Mortgage without Mortgagee’s prior writtan consent;

{iv) extend or modify any then existing leases and
make new leases of all or any part of the Mortgaged
Premises, which extensions, modifications, and new leases
may provide for terms to explre, or for options to lassees
to extend or renew terms to expire, beyond the maturity date
of the loan evidenced by the Note and the lsauance of a deed
or deeds to a purchasar or purchasers at a foreclosure sale,
it being understood and agreed that any such leases, and the
orcions or other such provisions to be contained therein,
shall be binding upon Mortgagor, all persens whose lnterests
in the Mortgaged Premises are subject to tha lien herecf,
and the purchaser or purchasers at any foraclosure sale,
notwithetunding any redemption from sale, discharge of the
indebtedness hereby secured, satisfaction of any foreclosure
decree, or 'ssuance of any certificate of sale or deed to
any such purchaner;

(v) make all necessary or proper repalrs, decoration
renewals, replacemants, alterations, additions, betterments,
and improvements in connaction with the Mortgaged Premises
as may seem judicious ty Mortgagee, to insure and reinsure
the Mortgaged Premises anc all risks incidental to
Mortgagee’s possession, operation and management thereof,
and to receive all rents, isszies, deposits, profits, and
avails therefrom; and

{vi) apply the net income, 7{ter allowing a reasonablae
fee for the collection thereof and for the management of the
Mortgaged Premises, to the payment ol ‘axes, premiume and
other charges applicable to the Mortyaged Premises, or in
reduction of the indebtedness hereby secur=d in such order
and manner as Mortgagee shall select.

Nothing herein contained shall be construed as counstituting
Mortgagee a mortgagee in possessgion in the absenie of the
actual taking of possession of the Mortgaged Premiren. The
right to enter and take possession of the Mortgaged rramisas
and use any personal property therein, to manage, operate,
conserve and improve the same, and to collect the rents,
1ssues and profits thoreof, shall be in addition to all
other rights or remedies of Mortgagee hereunder or afforded
by law, and may be exarcised concurrently therewith or
independently therecf., The expenses (including any
receiver’s fees, counsel fees, costs and agent’s
compensation) incurred pursuant to the powers herein
contained shall be secured hereby which expenses Mcrtgagor
promises to pay upon demand together with interest at the
rate applicable to the Note at the time such expenses are

-
»
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incurred. Mortgagee shall not be liable to account to
Mortgagor for any action taken pursuant hereto cther than to
account for any rents actually received by Mortgagea.
Without taking possession of the Mortgaged Premises,
Mortgagee may, in the event the Mortgaged Premises become
vacant or are abandoned, take such steps ag it deems
appropriate to protect and secure the Mortgaged Premisas
{including hiring watchmen therefor) and all costs incurred
in 8o doing shall constitute so much additional indebtedness
hereby secured payable upcn demand with interest thereon at
the Default Interest Rate,

24 .~ compliance with Illinols Mortaage Foreclosure Law.

(a) © In the event that any provision in this Mortgage shall
be inconsizeent with any provigion of the Act the provisions of
the Act shull take precedence over the provisions of this
Mortgage, bhut sliell not invalidate or render unenforceable any
other provision @/ this Mortgage that can be construed in a
mannar consistent with the Act.

]

(b) If any provision of this Meortgage shall grant to
Mortgagee any rights oy remedias upon default of the Mortgagor
that are more limited than the rights that would otherwise be
veasted in Mortgagee under ‘ha Act in the ahsence of said
provision, Mortgagee shall ke vested with the rights granted in
the Act to the full extent pernitted by law,

(c) Without limiting the generality of the foregoing, all
expenses incurred by Mortgagee tc tnaz extent reimbursable under
Sections 15-1510 and 15-1512 of the Acc, whether incurred hefora
or after any decree or judgment of forzclosure, and whether
enumerated in Sections 23(c) or 26 of this Mcrtgage, shall be
added to the indebtedness secured by this Moxtgage or by the
judgment of foreclosure,

25. Waiver of Right to Redeem From Sale - Viiver of
Mortgagor shall not znd will not

apply for or avail itself of any appraisement, valuatinca, stay,
extension or exemption laws, ¢or any so-called "Moratorium Laws,"
now existing or hereafter enacted in order to prevent or Linder
the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws., Mortgagor for itself and all
who may claim through or under it waives any and all right to
have the property and estates comprising the Mortgaged Premises
marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may
order the Mortgaged Premises sold as an entirety. 1In the event
of any sale made under or by virtue of this instrument, the whole
of the Mortgaged Premises may be sold in one parcel as an
entirety or in separate lots or parcels at the same or different
times, all as the Mortgagee may determine. Mortgargee shall have

- 2 -
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the right to become the purchaser at any sale made under or by
virtue of this instrument and Mortgagee so purchasing at any such
sale shall have the right to ba credited upon the amount of the
bid made therefor by Mortgagee with the amount payable to
Mortgagee out of the net procesads of such sala, In the event of
any such sale, the Note and the other indebtedness hereby
secured, if not previously due, shall be and become immediataly
due and payable without demand or notice of any kind. Mortgagor
acknowledges that the Mortgaged Premises does not constlitute
agricultural real estate, as defined in Section 15-1201 of the
Act, or residential real estata, as defined in Section 15-1219 of
the Act. To the fullest extent permitted by law, Mortgagor,
pursuznt to Section 15-1601(b} of the Act, hereby voluntarily and
knowingly waives any and all rights of redemption on behalf of
Mortgagor, znd each and every person acquiring any interest in,
or title tc.che Mortgaged Premises described herein subsequent to
the date of th's Mortgage, and on behalf of all other persons to
the extent permitted by applicable law,

26. Costs and fipenses of Foreclosure. In any suit to

foreclose the lien herec? there shall be allowed and included as
additional indebtedness in the decree for sale all expenditures
and expanses which may be paid or incurred by or on behalf of
Mortgagee for attorneys‘’ fers, appralser’s fees, outlays for
documentary and expert evidence, stenographlc charges,
publication costs and costs (wilich may be estimated as to items
to be expended after the entry uf the decree) of procuring all
such abstracts of title, title seaiches and examination,
guarantee policies, Torrens certificates and similar data and
agssurances with respect to title as Morigagee may deem to be
reasonably necessary either to prosecule any foreclosure action
or to evidence to the bidder at any sale oursuant thereto the
true condition of the title to or the value «f the Mortgaged
Premigaes, and all of which expenditures shall become so much
additional indebtedness hereby secured which Mortuagor agrees to
pay and all of such shall be immediately due and payable with
interest thereon from the date of expenditure until paid at the
Default Interest Rate.

27. Insurance After Foreclosure. Wherever provision is

made in the Mortgage or the Loan Agreement for insurance poiicies
to bear mortgage clauses or cother loss payable clauses or
endorsements in favor of Mortgagee, or to confer authority upon
Mortgagee to settle or participate in the settlement of losses
under policies of insurance or to hold and disburse or otherwise
control use of insurance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers of the
Mortgagee shall continue in the Mortgagee as judgment creditor or
mortgagee until confirmation of sale. Upon confirmation of sale,
Mortgagee shall be empowered to assign all policies of insurance
to the purchaser at the sale.
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28. Land Trust. The truaf arrangement under which Trustee
has been astablished constitutes a “land trust" as said tarm is
defined in Section 15-1205 of the Act.

29. Protective Advances. All advances, disbursements and
expenditures made by Mortgagee before and during a foreclosure,
and before and after judgment of foreclosure, and at any time
prior to sale, and, where applicable, after sale, and during the
pendency of any related prcceedings, for the following purposes,
in addition to those otherwise authorized by this Mortgage or by
the Act (collectively "Protective Advances'), shall have the
benefit of all applicable provisions of the Act, including thooe
provisions-of the Act hereinbelow referred to:

(a) alJi advances by Mortgagee in accordance with the terms
of this Mortgeys to: (1) preserve or maintain, repair, restore
or rebuild the imirovements upon the Mortgaged Premides; (i)
preserve the lien ~{ this Mortgage or the priority thereof; or
(1ii) enforce this Mortgage, as referred to in Subsection (b)(5)
of Sectlon 15-1302 oi <he Act;

(b) payments by Mortgagee of: (i) when due installments of
principal, interest or othsr-obligations in accordance with the
terme of any sanior mortgage nr other prior lien or encumbrance;
(11) when due installments of ‘rez! estate taxes and assessments,
general and special and all other caxes and assessments of any
kind or nature whatsoever which are agsessed or imposed upon the
mortgaged real estata or any part thecreof; (iii) other
obligations authorized by this Mortgege; or (iv) with court
approval, any other amounts in connection with other liens,
encumbrances or interests reasonably neceseary to preserve the
status of title, as referred to in Section 15-1505 of the Act;

(¢} advances by Mortgagee in settlement or rompromise of any
claims asserted by claimants under senior mortgaces or any other
prior liens;

(d) attorneys’ fees and other costs incurred {otlhizc-than in
connection with an unsuccessful attempt by Mortgagee to - e:iforce
the provisions of this mortgage)}: (i) in connection with tns
foreclosure of this Mortgage as referred to in Section 1504
(d) (2) and 15-1510 of the Act; (ii) in connection with any
action, suit or proceeding brought by or against the Mortgagee
for the enforcement of this Mortgage or arising from the interest
of the Mortgagee hereunder; or (iii) in the preparation for the
commencement or defense of any such foreclosure or other action;

~
»

(e} Mortgagee’s fees and costs, including attorneys’ fees,
arising between the entry of judgment of foreclosure and the
confirmation hearing as referred to in Subsection (b) (1) of
Section 15-1508 of the Act;
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(£) advances of any amount required to make up a daficiency
in deposits for installments of taxes and assessments and
jinsurance premiums as may be authorized by this Mortgage;

(g} expenses deductible from proceeds of sale as referred to
in Subsections (a) and (b) of Section 15-1512 of the Act;

(h) expenses incurred and expenditures made by Mortgagee for
any one or more of the foilowing: (&) premiums for casualty and
liability inaurance paid by Mortgagee whether or not Mortgagee or
a receiver is in posgesaion, if reasonably required, in
reasonable amounts, and all renewals thereof, without regard to
the limitatlion of maintaining exlsting insurance in effect at the
time any receiver or mortgagee takes possession of the mortgaged
real estate imposad by Subsection (¢) (1) of Section 15-1704 of
the Act; (b; vepalir or restoration of damage or destruction in
excess of avatlable insurance proceeds or condemnation awards;
(c) payments regu.red or deemed by Mortgagee to be for the
benefit of the Mo igaged Premises under any grant or declaration
of easement, easemernt agreemant, agreement with any adjoining
land owners or instruuents creating covenants or restrictions for
the benefit of or affeccirg the mortgaged real estate; (d) shared
or common expense assessiznts payable to any association or
corperation in which the owiler of the mortgaged real estate is a
wember in any way affecting tis mortgaged real estate; (a)
pursuant to any lease or other zgreement for occupancy of the
mortgaged real estate.

All Protective Advances shall %4 so much additional
indebtedness secured by this Mortgage, xund shall becone
immediately due and payable without notica and with intereat
thereon from the date of the advance until peld at the Default
Interaest Rate.

This Mortgage shall be a lien for all Proteztive Advances as
to subsequent purchasers and judgment creditors !rcm the time
this Mortgage is recorded pursuant to Subsection (b)(10) of
Section 151302 of the Act.

All Protective Advances shall, except to the exteni if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

(1) datermination of the amount of indebtedness ' .
secured by this Mortgage at any time; E;
(11) the indebtedness found due and owing to the ;:

Mortgagee in the judgment of foreclosure and any subsequent 4»
supplemental judgments, orders, adjudications or findings by -
the court of any additional indebtedness becoming due after 1
such entry of judgment, it being agreed that in any o
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foraclosure judgment, the court may reserve jurisdiction for
such purpose;

(iil) determination of amounts deductible from sala
proceeds pursuant to Section 15-1512 of the Act;

(iv) application of income in the hands of any
receiver or Mortgagee in possession; and

(v) computation of any deficiency judgment pursuant
to Subsoctions (b)(2) and (e) of Sections 15-1508 and
Saction 15-1511 of the Act,

30. ~Applicatlion 9f Procaeds. Tho proceeds of any
foreclosur'e sale of the Mortgaged Premises or of any sale of
property puisaant to Section 23(c) hereof shall be distributed in
the following crder of priority: First, on account of all costs
aiid expenses ircident to the foreclosure or other proceedings
including all sucn-items as are mentioned in Sections 23(b),
23(c} and 26 hereof, Second, to all other ltems which under the
terms hereof constituie indebtedness hereby mecured in addition
to that evidenced by the Note with interest therecn as herein
provided; Third, to all-iiterast on the Note; Fourth, to all
principal on the Note witii any overplus to whomscever shall be
lawfully entitled to same.

Jl. -Mortgagee's Remedies Curulative - No Walver. No remedy

or right of Mortgagee shall bs exclusive but shall be cumulative
and in addition to every other remudy or right now or hereafter
exlsting at law or in equity or by scacute or provided for in tha
Loan Agreement. No delay in the exercinue or omission to exercise
any remedy or right accruing on any defauli shall impalr any‘such
remedy or right or be construed to be a walver of any such
default or acquiescence therein, nor shall 1% affect any
subsequent default of the same or different nacuce. Every such
remedy or right may be exercised concurrently or independently,
and when and as often as may be deemed expedient by Mortgagea.

32. pPartial Releages. Mortgagee shall lsasue pactinl
releases with respect to individual Homes (as defined in the Loan
Agreement) upon the terms and conditions, and for the payment of
the release prices, set forth in Section 4.9 of the Loan
Agreement.

33, Meortgagee Party to Sujts. If Mortgagee shall be mada a
party to or shall intervene in any action or proceeding affecting
the Mortgaged Premises or the title thereto or the interest of
Mortgagee under this Mortgage (including probate and bankruptcy
proceedings), or if Mortgagee employs an attorney to collect any
or all of the indebtedness hereby secured or to enforce any of
the terms hereof or realize hereupon or to protect the lian
hereof, or if Mortgagee shall incur any costs or expenses in
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preparation for the commencement of any foreclosure proceeding or
for the defense of any threatened sult or proceeding which might
affect the Mortgaged Premises or the security hereof, whether or
not any such foreclosure or other suit cor proceeding shall be
actually commenced, then in any such case, Mortgagor agrees to
pay to Mortgagee, immediately and without demand, all reasonable
coats, charges, expenses and attorneys’ fees incurred by
Mortgagee in any such casa, and the same shall constitute so much
additional indebtedness hareby secured payable upon demand with
interest at the Default Interest Rate.

34.. Advances. The definition of "Revolving Credit"
contaired in Secticns 205 I/.CS 5/5d and 815 ILCS 205/4.1,
Illinois annotated Statutes, shall apply to this Mortgaga. The
lien of the Mortgage shall secure all advances made pursuant to
the terms ci che Loan Agreement to the same extent as if such
future advancas were made on the date of execution of the
Mortgage. Althouqgh there may be no indebtedness outstanding on
the Note at the time any such advance is made, the lien of the
Mortgage as to third persons without actual notice thereof, shall
be valid as to all such indebtedness and future advances from the
time this Mortgage is {ilad for record in the Office of the Will
County Recorder of Deeds. The total amount of the indebtadness
evidenced by the Note and seczured by the Mortgage may Llncrease or
decrease from time to time, ©ut the total unpaid balance so
secured at any one time shall rot) exceed a maximum principal
amount of $35,000,000.00 includiny, interest thereon and any
disbursements made for the payment of taxes, special assessments,
insurance or other dishursements mads pursiant to the terms of
this Mortgage or the Loan Agreement.

35. Modifications Not To Affect Liej. ' Mortgagee, without
notice to anyone, and without regard to the consideration, if
any, pald therefor, or the presence of other llens on the
Mortgaged Premises, may in 12s discretion relezis any part of tha
Mortgaged Premises or any person liable for any ol the
indebtedness hereby secured, may extend the time of payment of
any of the indebtedness hereby secured and may gran: valvers or
other indulgences with respect hereto and thereto, without in any
way affecting or impairing the liability of any party liable upon
any of the indebtedness hereby secured or the priority of the
lien of this Mortgage upon all of the Mortgaged Premises not
expressly released, and may agree with Mortgagor to modifications
to the terms and conditions contained herein or otherwise
applicable to any of the indebtedness hereby secured (including
modifications in the rates of interest applicable thersto).

36. Notices. All notices or other communications required
or permitted hereunder shall be (a) in writing and shall be
deemed to be given when either (i) delivered in person, (ii)
three (3) business days after deposit in a regularly maintained
receptacle of the United States mail as registered or certified
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mall, postage prepaid, (iil) when received if ment by private

courier service, or (iv) on the day on which the party toc whom
auch notice is addressed refuses delivery by mail or by private
courier service and (b) addressed as follows:

Tc Mortgagee: LaSalle Cragin Bank, F.S.B.
1700 South Elmhurst Road
Mount Prospect, Illinois 60056
Attention: Elizabeth Gooch
Assistant Vice Presldont

Wich copy to: Scott M. Lapins

Miller, Shakman, Hamilton
Kurtion & Schlifke

208 South LaSalle Street

Suite L1060

Chicago, Illinols 60604

Te Mortgagor: pPasquinelli, Inc,
“,0. Box 1639
9¢% West 175th Street
Homewood, Illinois 60430
Attenrtion: My, John Giampolil

With copy to: Harvey 8. Lichterman
Lord Bissell 4 Drook

115 Soputh LaSalis Street
34th Floor

Chicago, Illinois (50603

or to each such party at such other addresses 2.-rfuch party may
designate in a written notice to the other partiec.

37. Partial Invalidity. All rights, powers ard zzomedies
provided herein are intended to be limited to the extepl
necessary so that they will not render this Mortgage invulid,
unenforceable or not entitled to be recorded, registered cr. flled
under any applicable law. If any term of this Mortgage shall be
held to ba invalid or unenforceable, the validity and
enforceability of the other terms of this Mortgage shall in no
way be affected thereby.

38, Successors and Asalgns. Whenever any of the parties

hereto is referred to, such reference ghall be deemed to includa
the successors and assigns of such party; and all the covsnants,
promises and agrasments Jn this Mortgage contained by or on

behalf of Mortgagor, or by or on behalf of Mortgagee, shall bind
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and inure to the beneflt of the respective successore and assigns
of such partiss, whether sc expressed or not,

39. QRefault Interest Rate. For purposes of this Mortgage,
“Default Interest Rate" shall mean the “"Default Interest Rate" as
defined in the Note.

40, Headings. The hendings in this instrument are for
convenlance of reference only and shall not limit or otherwise
affact the meaning of any proviasion hereof.

41. cChapnges, Etc, This instrument and the provisions
hereof ar be changed, waived, discharged or terminated only by
an instruwant in writing signed by the party against which
enforcemert of the change, walver, discharge or termination is
sought.

42. Exculpavion. This Mortgage is executed by Beverly
Trust Company, nos perscnally but as Trustee as aforesaid in the
exercise of the powzr and authority conferred upon and vestad in
it as such Trustee (siid said Trustee hereby warrants that it
possessea full power ard asuthority to execute this instrument),
and it is expressly undecsvood and agreed that nothing herein or
in said Note contained shall be construed as creating any
liability on said Truatee perzonally to pay the said Note or any
interest that may accrue thereorn, or any indebtednesa accruing
hereunder, or to perform any coranant, either express or implied,
herein contained, all such liabiliry, if any being expressly
waived by Mortgagee and by every peraen now or hereafter claiming
any right or security hereunder, and tout so far as said Trustee
parscnally is concerned, the legal holdar or holders of said Note
and the owner or owners of any indebtedness accruing hereunder
shall look solely to the premises hereby conveyed for the payment
thereof, by the enforcement of the lien herely created, in the
manrer herein and in said Note provided or by action to anforce
the pargonal lisbility of any co-makeras of the Nota, if any, or
of any gquarantors of the indehtedness hereby securud, cr by
proceading against any cther collateral security thacetor.

43, Governing Law. This Mortgage shall be governaz hy and
construed under the laws of the State of Illinois.

-
»

44. Yalver of Jury Trial. Mortgagor hereby waives right to
trial by jury with respact to any action in which Mortgagor and
Mortgagee are parties.

TLOLI0LE

45. Future Advances. Mortgagee shall have the right, but
not the obligation, to advance additional funds in excass of
$7,000,000.00 to Mortgagor; anc any sum or sums which may be so
loaned or advanced by Mortgagee to Mortgagor within ten (10)
years from the date hareof, together with interest thereon at the
rate agreed upon at the time of such loan or advance, shall be
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equally secured with and have the same priority as the original
indebtedness and bs subject to all the terms and provisions of
this Mortgage. Subject to the preceding sentence, this Mortgage
is further made to secure payment of all other amounts, with
interest therecn, becoming due and payable to Mortgagee under the
terms of the Note, this Mortgage, or any othar instruments
sacuring the Note; provided, however, that the indabtedness
saecurad hereby shall in no event axcead $15%5,000,000.00,

IN WITNESS WHEREQOF, the undersigned has caussd these
presents to be signed as of the day and year first above writtan.

BEVERLY TRUST COMPANY, notl
peraonally, but as Trustee

ATTEST: as aforasald
By o (% B e By: P M )/me__ .
k—)—f N&JS\‘\N\? husl \J”IU Ite: TR !ru/“ 4 i /4

PASQUINELLI, INC;, n Illincie

ol JM///W//ML/{

lfa"
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STATE OF Illinois )
) 88,
COUNTY OF Cook )

I HEREBY CERTIFY that on this _#th  day of __January
1995 , before me personally appeared _ Rosemary Mawzur )
Trose Officer and Sharow Sabatine
AuslU. Trast OfTicer of BEVERLY TRUST COMPANY, not personally but aa

Trustee as aforesaid, to me known to be the same persons who signed
the foregoing instrument as their free act and deed as such
officers for the use and purpose therein mantioned, and that the
sald instrument is the act and deed of sald corporation.

WITMNESS my signature and officlial seal at  Muytreson in the
County of _Caok and State of Lilinods , the day
and year lus!. aforesald.

EviC L TR RU A I, I T d
(NOTARY SEAL) ¢ iy mwg

\ € ‘ft '
,2 {5 H"TH’ frerm /'y‘,,,, /7’) ‘; ,/.(_______

dors!ln v, e e j - Notary PUblj{é

Natary Peldls, state of Hlinois

M)‘anl salundorioey Aun 1, 160 4 .
e e LI IMy Commisslion Expires:

STATE QF I: )
) 58S,

COUNTY OF (funi )

HEREBY CERTIFY that on this _ ‘1 l__"’_‘
199j§f, before me personally appea ¢ Iy
Vuﬁ?ras dent and gmﬁc”rctary of PASQ NELLI,

INC., an Illinois corporation, to me known & be the same person

who signed the foregoing instrument as his fi{ea act and deed as

such officer for the use and purpose therein mentioned, and that
the said instrument is the act and deed of sald corparation.

WITNESS my signature and official seal at éﬁ4/¢41g33 in the
County of GALML and State of TG , the day and year
last aforesaid. '

(NOTARY SEAL) ngf %
) Notary Publ -

My Co slon. Expires:
“OFFICIAL SEALY
RAREN T, BERSCH
fotary Mublie, State of linaly
My Commlsslon Lxplras 9/10./97

ST P P S e Rt R N T P g

FLIATTOLG

- 14 -




UNOFFICIAL COPY




UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

LOTS | THRU 108 AND ALSQ LOTS {15 THRU 132 AND ALSO LOTS 161 THRU 164
AND ALSO LOTS 200 ALL INCLUSIVE AND ALSO OUTLOTS | THRU 7 ALL
INCLUSIVE IN THE FINAL PLAT OF SUBDIVISION OF PASQUINELLI'S HUNTERS
RIDGE - UNIT ! BEING A SUBDIVISION OF SECTION 9, TOWNSHIP 41 NORTH, RANGE
9 EAST.OF THE THIRD PRINCIPAL MERIDIAN IN THE VILLACE OF HOFFMAN
ESTATSS) RECORDED DECEMBER 31ST, 1994, AS DOCUMENT NO. 04084103 IN COOX
COUNTY, JLLINOIS.

AND ALSO.

THOSE PARTS (7 THE SQUTHWEST QUARTER OF SECTION 9 AND THI NORTHWLEST
QUARTER OF SECTION 16 ALL [N TOWNSHIP 41 NORTH, RANGE 9 EAST OF THE
THIRD FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS DESCRIBED AS
FOLLOWS, COMMINCING AT TUE NORTHWEST CORNER QF SAID SOUTHWEST
QUARTER SECTION 9; THMENCE NORTH 0°1554" EAST ALONG THE WEST LINE OF
THE NORTHWLEST QUARTER -G SAI SECTION 9, A DISTANCE OF 993,49 FEET TO
THE CENTERLINE OF ROHRSEFN-ROAD AS MONUMENTED AND QCCUPIED; THENCE
SOUTH 6!1°34'28" EAST, ALONC SATD CENTER LINE, 149.15 FEET, THENCE SOUTIH
72°0527" LAST ALONG SAID CENTLN LING, 2).55 FEET, THENCE SOUTIT 39°31'19"
EAST, 671.50 FEET TO A POINT OF CURVATURE; THENCE SOUTHEASTERLY AND
SOUTHERLY ALONG A CURVE CONCAYE WESTERLY HAVING A RADIUS OF 1050.00
FEET FOR AN ARC LENGTH OF 908.86 FEET TO A POINT OF TANGENCY; THENCLE
SQUTH 10°04'19" WEST , 90),78 FEET TO THE PORNT OF BEGINNING; THENCE SOUTH
89°33'32" EAST, 150.74 TO A POINT ON A CURVLE: THENCE SOUTHERLY ALONG A
CURVE CONCAVE LEASTERLY HAVING A RAD/U; OF 463.00 FEET, A CHORD
BEARING OF SOUTH 02°06'41" EAST, FOR AN AKC LEMNGTH OF 41,25 FEET TO A
POINT OF TANGENCY: THENCE SOUTI 04°39'51" EAST, 17,77 FEET; THENCE NORTH
85920'09" LAST, 216,00 FELT, THENCE SOUTH 04°39'51" EAST, 129,52 FEET, THENCE
SOUTH 83°14'07" EAST, 77.63 FEET, THENCE NORTH 71°3009" CAST, 89239 FEGT;
THENCE NGKTH 21°09'51" EAST, 82,94 FEET: THENCE NORTH §8'51'00" EAST, 156.30
FEET TO A POINT ON A CURVE, THENCE NORTHERLY ALONG A CURVE CONCAVE
WESTERLY HAVING A RADIUS OF 227.00 FEET, A CHORD BEARING OF NORTH
09°46'47” WEST, FOKR AN AIC LENGTH OF 68.38 FEET; THENCE NOWTH 7:93525"
EAST, 203.37 FEET, THENCE SOUTH 48°23'0\" EAST, 172.77 FEET; THENCE SOUTH
74°20'35" EAST, 152.83 FEET, THENCE SOUTH 15°39'25" WEST, 1311.00 FEET TG THE
SOUTH LINE OF SAID SOUTHWEST QUARTER OF SECTION 9, THENCE NORTH
89°19'41" EAST ALONG SAID SQUTH LINE OF THME SOUTHWEST QUARTER, 11,78
FEET; THENCE SOUTH 18°26'47* WEST, 338.88 FEET TO THE NORTHERLY RIGHT-OF-
WAY LINE OF GOLF ROAD {RTE, $8) AS DEDICATED PER DOCUMENT NUMBER
11323616, THENCE SOUTH 89°37'56" WEST ALONG SAID NORTHERLY RIGHT-OF-WAY
LINE, 307.19 FEET TO A POINT OF CURVATURE; THENCE WESTERLY ALONG A
CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 3947.40 FEET FOR AN ARC
LENGTH OF 743.3) FEET; THENCE NORTH 31°48'25" WEST, 59.25 FEET, THENCEC
NORTH 09°09'50" EAST, 631.07 FEET; THENCE NORT#H 00°04'19" EAST, 939,66 FEET TO
THE POINT OF BEGINNING, CONTAINING 41,429 ACRES, MORE OR LSS,

large parcel legal dexcription
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