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COMBTRUCTION MORTGAGE AND BECURITY
AGREEMENT WITH ASSIGNMENT OF RENTA

This Construction Mortgage and :
Security Agreement with Asalgnment of w5
Rents ("Mortgage") dated as of January .

;% , 1995 from BEVERLY TRUST COMPANY, an W
Iliinois corporation, not perscnally, but ‘
as Trust=e under Trust Agreement dated
Septembexr 1, 1994 and known as Trust No,
74-2323 ("Irustee"), with a mailing
address of- 4250 Linceln Highway, Matteson,
Illinois 604453 and PASQUINELLI, INC., an
Illinois corporation ("Beneficlary", and o
together with Trustee, "Morftgagor") with a LY
mailing address-of P.O. Box 16395, 905 West e
175th Street, Homewowo?,; Illinois 60430, to & |
and for the benefit of PIRST MIDWEST BANK,

National Association with its office at
214 Washington Street, Waivkegan, Illinois
60085 (hereinafter referred to as
"Mortgagee") .

]
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T

F-brlew)

WITNEBSET/MEH THEAMT:

25 Ip7

WHEREAS, Mortgagor has executed ‘end delivered to Mortgagee a
promissory note payable to Mortgagee bsaring even date herewith
in the principal amount of $2,200,000.00 (suid neote and any and
all extensions and renewals thereof, amenamants thereto and
substitutions or replacements therefor is refeusred to hereln as
the "Note") pursuant to which Mortgagor promiaszs +o pay sald
principal sum {or sc much thereof as may be outstanding at the

| This Instrumsnt Prepared By

and After Recording Return to:
Permanent Index No.:
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See Exhibit "A"

Scott M. Lapins

Miller, Shakman, Hamilton, Address of Property:
Kurtzon & Schlifke
208 South LaSalle Street Northeast corner of Golf and
Suite 1100 Rohrssen Roads
Chicago, Illinois 60604 Hoffman Estates, Illinols
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maturlty thereof) together with interest on the balance of
principal from time to time cutstanding and unpald thaeraecn at the
rate and at the times specifled in tha Note; and

WHEREAS, the Note has been issued under and subject te the
provislons of a Construction Loan Agreement bearing even date
herewith between Mortgagor and Mortgagee (such Construction Lean
Agreement being hereinafter referred to as the '"Loan Agreement').

WHEREAS, the indebtedness evidenced by the Note is a
trevolving credit loan" as such term is used in 815 ILCS 205/4.1
and 205 ILCS 5/5d of the Illinois Compiled Statute.

24 THEREFORE, to secure (1) the payment when and as due
and payakie of the principal of and interest onh the Note or so
much therecf as may be advanced from time to time under and
pursuant t< the Loan Agreement, (1i) the payment of all other
indebtedness which this Mortgage by its terms secures and (iii)
the performance and observance of the covenants and agreements
contained in this Mortgage, the Loan Agreement, the Note and any
other instrument or document sacuring the Note, (all of such
indebtedness, obligations and liabilities identified in (1), (il)
and (iii) above being 'tereinafter referred to as the
"indebtedness hereby secured"}, the Mortgagor does hereby grant,
sell, convey, mortgage and assign unto the Mortgagee, its
successors and assigns and ¢ocu hereby grant to Mortgagee, its
successors and assigns a securiiy lnterest in all and singular
the properties, rights, interents and privileges described in
Granting Clauses I, II, III, IV, 'V and VI below all of same being
collectively referred to herein as “rhz "Mortgaged Premises":

GRANTING CLAUSE L.

That certain real estate iying and beipad in the County of
Cook and State of Illincis, more particularly. described in
Exhibit "A" attached hereto and made a part herzof.

GRANTING CLAUSE II.

All buildings and improvements of every kind ana description
heretofore or hereafter erected or placed on the propeirty
described in Granting Clause I and all materials intended for
construction, reconstruction, alteration and repair of the
buildings and improvements now or hereafter erected thereon, all
of which materials shall be deemed to be included within the
premises immediately upon the delivery thereof to the said real
estate, all fixtures, machinery, apparatus, equipment, fittings
and articles of personal property of every kind and nature
whatsoever owned by Mortgagor now or hereafter attached to or
contained in or used in connection with said real estate and the
buildings and improvements now or hereafter located thereon and
the operation, maintenance and protection thereof, including but
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not limited to, all machinery, motors, fittings, radlators,
awninge, shades, screens, all gam, coal, ateam, electric, nil and
other heating, cooking, power and lighting apparatus and
fixtures, all fire prevention and extingulshing equipment and
apparatusg, all cocling and ventilating apparatus and systems, all
plumbing, incinerating, sprinkler equipment and fixtures, all
elaevators and escalators, all communlcation and electronic
monltering equlpmant, all window and structural cleaning rigs and
all other machinery and other equlpment of every nature and
fixtures and appurtenances thareto and all ltems of furniture,
appliances, draperies, carpets, other furnishings, equipmant and
personal property used in the operation, maintenance and
protecticn of the said real estate and the bulldings and
improvements now or hereafter located thereon and all renewals or
replacemercs thereaf or articles in substitution therefor,
whether or ;iot the same are or shall be attached to said
buildings or ipprovements In any manner; it being mutually
agreed, intenasd and declared that all the aforesaid property
shall, so far as parmitted by law, be desmed to form a part and
parcal of the real satata and for the purpose of this Mortgage to
be real estate and covered by this Mortgage; and as to the
balance of the propertv aforesaid, this Mortgage ls hereby deemed
to be as well a Saecurity Aqroement under the provielons of the
Uniform Commercial Code ter-the purpose of creating hereby a
security interest in sald prwoerty, which ls hereby granted by
Mortgagor as debtor to Mortgages-as secured party, securing the
indebtedness herseby secured. 1The addressas of Mortgagor (debtor)
and Mortgagee (secured party) apgresr at the beginning hereof.

GRANTING CLAVGE TIL.

All right, title and interest of NHortgogor now owned or
hereafter acquired in and to all and singular the estates,
tenements, hereditaments, privileges, easemcrics, licenses,
franchises, appurtenances and royvalties, minersl, oil and water
rights belenging or in any wise appertaining to¢ the property
described in the preceding Granting Clause I and the buildings
and improvements now cor hereafter located hereon and the
reversions, rents, issues, revenues and profits therac?d;
including all intereast of Mortgagor in a2ll rents, lssues -and
profits of the aforementioned property and all rents, lsusuos,
profits, revenues, royalties, bonuses, rights and benefits due, &
payable or accruing (including all deposits of money as advance &
rent or for security) under any and all leases and renewals o~
thereof or under any contracts or options for the sale of all or®
any part of said property (including during any period allowed by
law for the redemption of sald property after any foreclosure crLJ
other sale), together with the right, but not the obligation, to;J
collect, receive and receipt for all such rents and other sums
and apply them to the indebtedness hereby secured and to demand,
sue for and recover the same when due or payable; provided that
the assignments made hereby shall not impair or diminish the
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obligations of Mortgagor under the provisions of such leases or
other agreements nor shall such cbligations be imposed upon
Mortgagee, By acceptance of this Mortgage, Mortgagee agrees thae
until an Event of Default (as hereinafter defined) ghall occur
giving Mortgagee the right to foreclose this Mortgage, Mortgagor
may collect, receive (but not more than 30 days in advance) and

enjoy such rents.

GRANTING CLAUSE IV.

All judgments, awards of damages, settlements and other
compensation hereafter made resulting from condemnation
proceedings or the taking of the property described in Granting
Clause T or any part thereof or any bullding or other
improverarts now or at any time hereafter located thereon or any
eagement oz -other appurtenance thereto under the power of aminant
domain, or a0y similar power or right (including any award from
the United Svares Government at any time after the allowance of
the claim therel{cr, the ascertalnment of the amount thareof and
the issuance of-che warrant for the payment thereof), whether
permanent or tempolary, or for any damage (whether caused by such
taking or otherwise) to-said property or any part thereof or the
improvements thereon oz any part thereof, or to any rights
appurtenant thereto, inciuvding severance and consequential
damage, and any award for chaage of grade of streets
(collectively "Condemnation iwards'").

GRAMTING CLAVOE V.

All property and rights, if any, which are by the express
provisions of this instrument required ho ke subjected to the
lien hereof and any additional property -and rights that may from
time to time hereafter by installation or/writing of any kind, be
subjected to the lien hereof,

GRANTING CLAUSE VI,

All rights in and to common areas and accese rozds on
adjacent properties heretofore or hereafter granted to Mortgager
and any after-acquired title or reversion in and to the bads of
any ways, roads, streets, avenues and alleys adjoining Lhe
property described in Granting Clause I or any part thereod,

TC HAVE AND TO HOLD the Mortgaged Premises and the
properties, rights and privileges hereby granted, bargained,
sold, conveyed, mortgaged, pledged and assigned, and in which a
security interest is granted, unto Mortgagee, its succegsors and
assigns, forever; provided, however, that this instrument is upon
the express condition that if the principal of and interest on
the Note shall be paid in full and all other indebtedness hereby
secured shall be fully paid and performed and any commitment to
advance funds contained in the Loan Agreement shall have bkeen
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terminated, then this instrument and the estate and rights hereby
granted shall ceasa, determine and be void and this instrument
shall be released by Mortgagee upon the written request and at
the expense of Mortgagor, otherwise to remain in full force and

affect,

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

1. Payment of the Indebtedness. The indebtedness hereby

securad wlll be promptly paid as and when the aama becomes due,

2.7 Representation of Title and Further Agsurances

Mortgagor -will execute and deliver such further instruments and
do such further acts as may be reasonably necessary or proper to
carry out mors effectively the purpose of this Instrument and,
without limitira the foregolng, to make subject to the lien
hereof any property agreed to be subjected hereto or covered by
the Granting Clavezs hereof or Intended so to be. At the time of
delivery of these presents, the Mortgagor is well seized of an
indefeasible estate 11 fee simple in tha portion of the Mortgaged
Premises which constitutes real property subject only to tha
matters set forth in Exhibit "B" attached hereto and hereby made
a part hereof (the "Permitred Exceptions"), and Mortgagor has
good right, full power and ir«wful authority to convey, mortgage
and create a security interest in the same, in the manner and
form aforesaid; except as set forth in Exhibit "B" hereto, the
same is free and clear of all liens, charges, easements,
covenants, conditions, restrictions und encumbrances whatsoaver,
including the personal property and ¢j«hures, security
agreements, conditional sales contracts /and anything of a simlilar
nature, and the Mortgagor shall and wiil fzrever defend the title
to the Mortgaged Premises against the claims of all persons
whomsoever,

3. Mortgage Constitutes Construction Mortgage. This
Mortgage, in part, secures an obligation for the =zunstruction of
improvements on the real property herein described, and
constitutes a construction mortgage for the purpose of Article
¥ine of the Uniform Commercial Code of Illinois and is arntitled
to all of the benefits afforded conatruction mortgages
thereunder,

4. Compliance with Loan Adreement. Mortgagor will abide
by and comply with and be governed and restricted by all of the’

terms, covenants, provisions, restrictions and agreements
contained in the Loan Agreement, and in each and every supplement
thereto or amendment theruof which may at any time or from time
to time be executed and delivered by the parties thereto or their
succegsors and assigns.
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5. Erovislons of Loan Agreement. The proceeds of the Note
are to be disbursed by the Mortgages in accordance with the terms
contained in the Loan Agreement, the provisions of which are
incorporated herein by reference to the same extent as if fully
set forth herein. Mortgagor covenants that any and all monetary
disbursements made In accord wlth the Loan Agreement shall
constitute adequate consideration to Mortgagor for the
enforceabllity of this Mortgage and the Note, and that all
advances and indebtedness arising and accruing under the Loan
Agreement from time to time, whethar or not the total amount
therecf may exceed the face amount of the Note, shall be secured
by this Mortgage; provided, however, that the total lndebtadncss
secured oy the Note and any other document or Instrument now or
nereafter given as securlty for the indebtedness hereby secured
ghall not in any event exceed $36,000,000.00. Upon the
occurrence cf 'an Event of Default under the Loan Agreement, the
Mortgagee may ({(but need not): (i) declare the entire principal
indebtedness ana interest thereon due and payable and pursue all
other remedies corfarred upon Mortgagee by this Mortgage or by
law upon a default; o (ii) complete the construction of the
improvements describad in the Loan Agreement and enter into the
necessary contracts therefor. All monles 8o expended shall be so
much additional indebtecdneszs secured by this Mortgage and shall
be payable on demand with fpterest at the Default Interest Rate
(as dofined in the Note). Horrgagee may exarcise alther or hoth
of the aferesaid remedles, The rrovisions, rlghts, powers and
remedies contained in the Loan [graement are in addition to, and
not in substitution for, those cortiined herein.

6. Payment of Taxes. Mortgagcr. ghall pay before any
penalty attaches all general taxes and @all special taxes, speclal
assessments, water, dralnage and sewer chargas and all other
charges, of any kind whatscever, ordinary or extraordinary, whlch
may be levied, assessed, imposed or charged o1 or against the
Mortgaged Premises or any part thereof and whici, if unpaid,
might by law become a lien or charge upon the Mortgaged Premises
or any part thereof, and shall exhibit to Mortgagee official
receipts evidencing such payments, except that, unless and untll
foreclosure, distraint, sale or other similar proceeairnos shall
have been commenced, no such charge or claim need be paid if
being contested (except to the extent any full or partial(payment
shall be required by law), after notice to Mortgagee, by
appropriate proceedings which shall operate to prevent the
collection thereof or the sale or forfeiture of the Mortgaged
Premises or any part thereof to satisfy the same, conducted in
good faith and with due diligence and 1f Mortgagor shall have
furnished such security, if any, as may be required in the
proceedings or required by Mortgagee‘s title insurer to insure

over the lien of such taxes,

¥S9r 1056

7.
Mortgagee. Mortgagor agrees that if any tax, assessment or
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imposition upon this Mortgage or the indebtedness hereby secured
or the Note or the interest of Mortgagee in the Mortgaged
Premises or upon Mortgagee by reason of any of the [oregoing
(including, without limitation, corporate privilege, franchise
and excise taxes, but excepting therefrom any income tax on
interest payments on the principal portion of the indebtedness
hereby secured imposed by the United States or any State) is
levied, assessed or charged, then, unless all such taxes are pald
by Mortgagor to, for or on behalf of Mortgagee as they become due
and payable (which Mortgagor agrees to do upon demand of
Mortgagee, to the extent permitted by law), or Mortgagee is
reimbursed for any such sum advanced by Mortgagee, all sums
hereby sacured shall become immediately due and payable, at the
option cf Mortgagee upon thirty (30) days’ notice to Mortgagor,
notwithastending anything contained herein or in any law
heretofore nr hereafter enacted, including any provision thereof
forbidding Mortgagor from making any such payment. Mortgagor
agrees to provids to Mortgagee, upon request, official receipts
showing payment/cf all taxes and charges which Mortgagor is
required to pay-lhereunder.

8. Tax and Insurance Depoglta. Upon Mortgagee’s reguest,
Mortgagor covenants and agrees to deposit with Mortgages,
commencing on the date of 'ortgagee’s request and on the first
day of each month thereafter until the indebtedness secured by
this Mortgage ls fully paid, a sum equal to (i) one-twelfth
{1/12th) of the annual taxes ard assessments (general and
speclal) on the Mortgaged Premises) (unless sald taxes are based
upon assessments which exclude improvements thereon now
constructed or to be constructed, lu whlch event the amount of
such deposits shall be based upon Mort¢yrgee’s reasonable estimate
as to the amount of taxes and asseasmerts to be levied and
assessed) and (ii) one-twelfth (1/12th) ol the annual premiums
payable for the insurance required to be ma'rtained in accordance
with Section 11 hereof. If prior deposits are insufficient,
immediately following an Event of Default (as horeinafter
defined), Mortgager shall deposit with Mortgagee zn amount of
money which, together with the aggregate of the munthly deposits
made or to be made pursuant to (i) above as of one nonth prier to
the date on which the total annual taxes and agsessmeris for the
current calendar year become due, shall be sufficient to pny in
full the total annual taxes and assessments eatimated by
Mortgagee to become due an payable with respect to the Morigaged
Premiges for the current calendar year, and an amount of monay

>

which, together with the aggregate deposits made or to be made :ﬁ
pursuant to (ii) above as of one month prior to the date on which -
the next annual lnsurance premium becomes due, shall be ;:
sufficient to pay in full the total annual insurance premium La
estimated by Mortgagee to next become due and payable with ot
respect to the Mortgaged Premises. Such deposits are to be held oy
without any allowance of interest and are to be used for the =

payment of taxes and assessments (genaeral and special) and
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insurance premiums, respectivaly, on the Mortgaged Premises next
duye and payable when they become due, Mortgagee may, at [ts
opticn, itself pay such taxes, assessments and insurance premlums
when the same become due and payable (upon submission of
appropriate bills therefor from Mortgagor) or shall release
sufficient funds to Mortgagor for payment of such taxes,
assesamente and insurance premiums, If the funds so deposited
are insufficient to pay any such taxes, assesgments (general or
special) and premiums for any year when the same ghall become due
and payable, Mortgagor shall within ten (10) days after receipt
of demand therefor, deposit additional funds as may be necessary
to pay such taxes, assessments (general and special) and premiums
in ful¥. If the funds so deposited exceed the amount required to
pay such taxes, assessments (general and special) and premiums
for any yzar, the excess shall be applied on a subseguent deposit
or deposits,, Said deposits need not be kept separate and apart
from any othac funds of Mortgagee. Anything in this Sectien 8 to
the contrary nstwithstanding, if the funds so deposited are
insufficient tc pay any such taxes, assessments (general or
special) or premiums or any installment thereof, Mortgagor wiil,
not later than the  tairtieth (30th) day prior to the last day on
which the same may be paid without penalty or interest, deposit
with Mortgagee the full amount of any such deficiency.

g. Mortgagee’s Interest In and Use of Deposits. Upcn the

occurrence of an Event of Derault under this Mortgage, the Note,
the Loan Agreement or any othe: document securing the Note, the
Mortgagee may at its optlon, without being required so to do,
apply any monies at the time on aerosit pursuant to Section 8
hereof to the performance of any of liortgagor’s cbligations
hereunder or under the Note or Loan Agcrement, in such order and
manner as Mortgagee may elect. When the indebtedness secured
hereby has been fully paid, any remaining depnsits shall be paid
to Mortgagor. Such depcsits are hereby pledosd as additional
security for the indebtedness hereunder and ahel) be irrevocably
applied by Mortgagee for the purposes for which made hereunder
and shall not be subject to the direction or control of
Mortgager; provided, however, that Mortgagee shali net be liable
for any failure to apply to the payment of taxes, assessments and
insurance premiums any amount so deposited unless Mortyajcr,
while not in default hereunder, shall have requested Morcyogee in
writing to make application of such funds to the payment uf which
they were deposited, accompanied by the bills for such taxes,
assessments and insurance premiums. Mortgagee shall not be
liable for any act or omission taken in good faith or pursuant to
the instructicn of any party.

10. Regordation and Pg
Thereto. Mortgagor will cause this Mortgage, all mortgages

supplemental hereto and any financing statement or other notices
of a security interest reguired by Mortgagee at all times to be
kept, recorded and filled at its own expense in such manner and in
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oI TOSE




UNOFFICIAL COPY




UNOFFICIAL COPY

such places as may be reguired by law for the recording and
filing or for the rerecording and refiling of a mortgage,
security interest, assignment or other lien or charge upen the
Mortgaged Premises, or any part theregof, in order fully to
pragerve and protect the rights of Mortgagee hereunder, and,
without limiting the foregoing, Mortgagor will pay or reimburse
Mortgagee for the payment of any and all taxes, fees or cther
charges incurred in connection with any such recordation or
rerscorgation, including sny deocumentary stamp tax or tax limposad
upon the privilege of having this instrument or any instrument

issued cursuant harsto recorded.

11, Insurange. Mortgagor will, at its expense, maintain
insuranca in accordance wilth the reguirements of the Loan
Agreement .| The proceeds of such insurance shall be applled ss
provided in Bection 12 hereof. In the event of foreclosure,
Mortgagor autiioiices and empowers Mortgagee to effect insurance
upon the Mortgacsd Premipes in the amounts aforesaid, for a
period covering the time of redemption from foreclosure sale
provided by law, anas if necessary therefor, to cancel any or all
existing insurance poliicias.

12, Dapage to and vestruction of the Improvementd.

(a) Notige. In the case—of any material damage to or
destruction of any improvements which are or will be constructed
on the Mortgaged Premises or any part thereof, Mortgagor shall
promptly give notice thereof to loctgagee generally describing
the nature and extent of such damags or destruction. Material
damage shall mean damages in excess ©.-$10,000.00.

(b) Restoration. Upon the gccurrencse of any damage to or
destruction of any improvements on the Moricaged Premises,
provided Mortgagee pernits the proceeds of insurance to be used
for repairs as provided in Section 12(c¢) below, Mortgagor shall
cause same to be restored, replaced or rebuillt es nearly as
possible to their value, condition and character .mwediately
pricr to such damage or destructlon. Such restoration,
replacement or rebuilding shall be effected promptly and
Mortgagor shall notify the Mortgagee if it appears thet such
restoration, replacerent or rebullding may unduly dclay
completion of such improvements. Any amocunts ragquired for
repalirs in excess of insurance proceeds shall ke paid by
Mortgagor.

(c) Appiisation of Insurance Proceeds. Net insurance
proceeds received by the Mortgagee under the provisions of this
Mortgage or any instrument supplemental hereto or thereto or any
policy or paolicies of insurance covering any improvements on the
Mortgaged Premises or any part thereof shall be applied by the
Mortgagee at its option as and for a prepayment on the Note
(whether or not the same is then due or otherwise adequately
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saecured) or shall be disbursed for restoration of such
lmprovements {in which event the Mortgagee shall not be obiigated
to supervise restoration work nor shall the amount so released or
used be deemed a payment of the indebtedness evidenced by the
Nete). If insurance proceeds are permitted to be used to restore
such improvements as provided in this Section 12(c), Mortgagee
may do all necessary acts to accomplish that purpose including
using funds deposlited by Mortgager with it for any purpose and
advancing additional funds, all such additional funds to
constitute part of the indebtedness secured by the Mortgage. If
Mortgagee elects to make the insurance proceeds avalilable to
Mortgagor for the purpose of effecting such a restormtion, or,
following an Event of Default, elects to restore auch
improvemants, any excese of insurance proceads above the amount
necessary -to complate such restoration shall he applied as and
for a prerayment on the Note. Notwithstanding the foregoing
provislons Mertgagee agrees that net lnsurance proceeds shall be
made available €nr the restoration of the portion of the
Mortgaged Premisnus damaged or destroyed 1f written application
for such use is-‘made within thirty (30) days after racaipt of
guch proceeds and cthe following caonditions are satlsfled: (1) neo
Event of Default, ot evant which if uncured within any applicable
cure perlod, would corstitute an Event of Default, shall have
occurred or be continulng hereundar or under the Loan Agreemant
(and if such an evant shall cccur during restoration Mortgagee
may, at its election, apply any insurance proceeds then remalning
in its hands to the reductlon of the indebtedness evidenced by
the Note and the other indebtednrss hereby saecured), (ii) if the
cost of repairs exceeds $25,000 i“ortgagor shall have submltted to
Mortgagee plans and specifications¥4r the restoration which
shall be satisfactory to it in Mortguagea’s reasonable judgment,
(i1i) Mortgagor shall have submitted te-Mortgagee evidence
satisfactory to Mortgagee (including, at Mortgagee’s electiocn,
fixed price contracts with good and responsihle contractors and
materialmen covering all work and materials ‘ngzessary to complate
restoration), that the cost to complete restorzzien is not in
excess of the amount of insurance proceeds available for
restoration, or, if a deficiency shall exist, Morigagor shall
have deposited the amount of such deficlency with Mortaagee, (iv)
Mortgagor shall have obtained a walver of the right of
subregation from any insurer under such policies of Iinsurance,

(v) 1ln Mortgagee’s judgment, all restoration can bas compictad
pricr to the "Scheduled Completion Date" (as defined in the Loan
Agreement), and (vi) no leases or contracts for the sale of any
portion of the Mortgaged Premises are terminated as a result of
such casualty. Any insurance proceeds to be released pursuant to
the foregoing provisions may at the option of Mortgagee he
dishursed from time to time as restoration progresses to pay for
restoration work completed and in place and such dishursements
shall be disbursed in such manner as Mortgagee may determine.
Mortgagee may impose such further conditions upon the releame of
insurance proceeds (including the receipt of title insurance) as

- 10 ~
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are customarily imposed by prudent construction lenders to insure
the completion of the restoration work free and clear of all
liens or claims for llen. All necessary and reasonable title
insurance charges and other costs and expenses paid to or for the
account of Mortgagee in connection with the release of such
insurance proceeds shall constitute so much additional
indebtedness secured by this Mortyage to be payable upon demand
and if not paid upon demand shall bear interest at the Default
Interest Rate (as defined in Section 39 hereof). HWortgagee may
deduct any such costs and expenses from insurance proceeds at any
time held by Mortgagee, No interest shall be payable to
Mortgagor upon lnsurance proceeds held by Mortgagee.

(@) . Adjustwent of Loss. Mortgagee is hereby authorized and
empowered,at its option, to adjust or compromise any loss of
more than-575,000 under any insurance policies covering or
relating to-rus Mortgaged Premises and to collect and receive the
proceeds from- any such policy or policies. Mortgagor hereby
irrevocably appoints Mortgagee as its attorney-in-fact for the
purposes set forth in the preceding sentence. Each insurance
company is hereby ovciiorized and directed to make payment (i) of
100% of all such losses of more than said amount directly to
Mortgagee alone and (1!} of 100% of all such losses of said
amount or less directly ~ec Mortgagor alone, and in no case to
Mortgagor and Mortgagee joirtiy. After deducting from such
insurance proceeds any expenses incurred by Mortgagee in the
collection and settlement ther:of, including without limitation
attorneys’ and adjusters’ fees and charges, Mortgagee shall apply
the net proceeds as provided in Section 12(c¢). Mortgagee shall
not be responsible for any failure to collect any insurance
vroceeds due under the terms of any policy regardlass of the
cause of such fallure except for its grose-negligence or willful

misconduct.

13. Eminent Domain.

(a) Notice. Mortgagor covenants and agrees that Mortgagor
will give Mortgagee immediate notice of the actual or threatened
commencement of any proceedings under condempation ci zminent
domain affecting all or any part of the Mortgaged Premisas
including any easement therein or appurtenance thereof or
severance and conseqguential damage and change in grade of
streets, and will deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings.

(b) Assjgnment of Claim, Power o
Any and all awards heretofore or hereafter made or to be made to
the present and all subsequent owners of the Mortgaged Premises
by any governmental body for taking or affecting the whole or any
part of said Mortgaged Premises, the improvements on the
Mortgaged Premises or any easement therein or appurtenance
thereto (including any award from the United States Government at
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any time after the allowance of the claim therefor, the
ascertainment of the amount thereof and the issuance of the award
for payment thereof) are heraby assigned by Mortyagor to
Mortgagee to the extent of the existing principal balance,
intereat thereon and other outstanding charges owed by Mortgagor
toc Mortgagee and Mortgagor hereby irrevocably constitutes and
appoints Mortgagee lts true and lawful attorney in fact with full
power of substitution for it and in lts name, place and stead to
collect and recelve the proceeds of any such award granted by
virtue of any such taking and to give proper recelpts and
acquithances therefor. Mortgagee shall not settle any
condemnanion award with the condemning party without the consent
of the Mcrtgagor. Mortgagor shall have the right to participate
in any prozendings which determine the award to be granted,

(c) Effeck of cCondemnation and Application of Awaxds. In
the avent that any proceedings are commenced by any governmental
body or other person to take or otherwise affect the Mortgaged
Premises, the improvements thereon or any easement therein or
appurtenance thereto, Mortgagee may, at its option, apply the
proceeds of any award made in such proceedings as and for a
prepayment on the indebtecnsues evidenced hy the Note,
notwithstanding the fact tha: sald Indebtedness may not then be
due and payable or is otherwis: adequately secured.
Notwithstanding the foregoing, Mortgagee agrees that Mortgagee
shall not apply the proceeds of ary eward made at such
proceedings as and for prepayment on the indebtedness evidenced
by the Note if the following conditions are satisfiled: (i) the
effect of such proceedings will not materially interfere with the
ability of Mortgagor to utilize the Mortgaqed Premises for its
intended purpose; ({ii) the proceedings do ne¢u/cause one or more
tenants to terminate their leases; (iii) no Eveat of Default, or
event which if uncured within any applicable cure-periocd, would
constitute an Event of Default, shall have occurrad or be
continuing hereunder or under the Loan Agreement; aad (iv) if the
proceedings will result in a need to perform repairs upcin the
Mortgaged Premises, the requirements listed in subparagciaphs
(i1), (iii), (v) and (vi) of Section 12(c) of this Mortgage
concerning the application of insurance proceeds are satisfied.

14. Construction, Repajr, Waste, Ete¢, Except for the

improvements on the Mortgaged Premises to be constructed pursuant
to the provisions of the Loan Agreement, Mortgager covenants and
agrees (1) that no building or other improvement on the Mortgaged
Premises and constituting a part thereof shall be materially
altered, removed or demclished nor shall any fixtures or
appliances on, in or about caid buildings or improvements be
severed, removed, sold (except as expressly permitted as provided
in Section 8.5 of the Loan Agreement) or mortgaged, without the
consent of Mortgagee; and in the event of the demolition or
destruction in whole or in par: of any of the fixtures, chattels
or articles of personal property covered hereby, the same will be

-
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replaced promptly by similar fixtures, chattels and articles of
personal property at least egual in guality and condition to
those replaced, free from any security interest in or encumbrance
thereon or reservation of title thersto; (ii) to permit, comnit
or suffer no waste, impairment or deterioration of the Mortgaged
Premises or any part thereof; (iii) to keep and maintain said
Mortgaged Premises and every part thereof in good and first class
repair and condition (ordinary wear and tear axcepted); (iv) to
effect such repairs as Mortgagee may reasonably require and from
time to time to make all needful and proper replacemants and
addltlons so that sald bulldings, fixtures, machinery and
appurtenances will, at all times, be in good and first class
conditisn, f1lt and proper for the respective purposes for which
they werc originally erected or installed; (v} to comply with all
gtatutes, -orders, requirements or decrees relating to sald
Mortgaged #remises by any Faederal, State or Municipal authority;
(vi) to observe and comply with all conditions and requirements
necessary to prererve and extend any and all rights, licenses,
permits (includiny, but not limited to, zoning variances, special
exceptions and noncenforming uses), privileges, franchises and
concessions that are zpplicable to the Mortgaged Premises or
which have been granted it or contracted for by Mortgagor in
connection with any existing or presently contemplated use of the
Mortgaged Premises or any part thereof and not to initiate or
acquiesce in any changos to.or terminations of any of the
foregoing or of zoning classgifications affaecting the use to which
the Mortgaged Premises or any part thereof may be put without the
prior written consent of Mortgagee, and (vii) to make no
alterations In or improvements or adfitions to the Mortgaged
Premises without Mortgagee’s written parmission except as
contemplated by the Loan Agreement or <egulired by governmental

authority.
15. Liens and Encumbrances. Mortgagor «will not, without

the prior written consent of Mortgagee, directly or indirectly,
create or suffer to be created, or to remain, anda will discharge
or promptly cause to be discharged any mortgage, lian,
encumbrance or charge on, pledge or conditional sale or othor
title retention agreement with respect te the Mortgaged Premilses
or any part therecf, whether superior or subordinate to the lien
hereof, except for this instrument and the lien of all otnur
documents given to secure the indebtedness hereby secured;
provided, however, that Mortgagor may contest the validity of any
mechanic’s lien, charge or encumbrance (other than the llen of
this Mortgage or of any othar document securing payment of the
Note) upon giving Mortgagee timely notice of its intention to
contest the same and either (a) maintaining with Mortgagee a
deposit of cash or negotiable securities satisfactery to
Mortgagee in an amount sufficient in the opinion of Mortgagee to
pay and discharge or to assure compliance with the matter under
contest in the event of a final determination thereof adversaly
to Mortgagor or (b) obtaining title lnsurance coverage over such
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lien on Mortgagee’s title insurance policy. Mortgagor agrees to
prosecute and contest such lien diligently and by appropriate
legal proceedings which will prevent the enforcement of tha
matter under contest and will not impair the llen of this
Mortgage or interfere with the normal conduct of business on the
Mortgaged Premises. On final disposition of such contest, any
cash or securities in Mortgagee’s possession not required to pay
or discharge or assure compliance with the matter contested shall

be returned to Mortgagor without interest.

16. Right of Mortgagee to Porform Mortaader’s Covenants,
Etec, If Mortgagor shall fail to make any payment or perform any
act regquirad to be made or performed hereunder, Mortgagee,
without waiving or releasing any obligation or default, may (but
shall be under no obligation to) at any time thereafter upon
prior written antice to Mortgagor and failure of Mortgagor to
make such payment or perform such act within any applicable cure
period provided arrein make such payment or perform such act for
the account and at tiie expense cf Mortgagor, and may enter upon
the Mortgaged Premisce or any part therecf for such purpose and
take all such action thrreon as, in the opinion of Mortgagee, may
be necessary or appropriate therefor. All sums so paid by
Mortgagee and all costs and axpenses (including, without
limitation, reasonable attogsizvs’ fees and expenses) so lncurred,
together with interest thereon from the date of payment or
incurrence at the Default Intercvst Rate, shall constitute so much
additicnal indebtedness hereby secured and shall be paid by
Mortgagor to Mortgagee on demand, Hectgagee in making any
paymenc authorized under this Sectlorn relating to taxes or
assessments may do so according to any ‘bill, statement or
estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax assessment, sale, forfelture, tax
lien or title or claim thereof,

17. After-Acquired Property. Any and all property
hereafter acquired which is of the kind or nature herein provided
and related to the premises described in Granting Clause I
hereof, or intended to be and become subject to the liern liereof,
shall ipso facto, and without any further conveyance, assigrnent
or act on the part of Mortgagor, become and be subject to the
lien of this Mortgage as fully and completely as though
specifically described herein; but naevertheless Mortgagor shall
from time to time, if requested by Mortgagee, execute and deliver
any and all such further assurances, conveyances and assignments
as Mortgagee may reasonably require for the purpose of expressly
and specifically subjecting to the lien of this Mortgage all such

property.

18. Inspection by Mortcagee. Mortgagee and its agents
shall have the right to inspact the Mortgaged Premises at all
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reasonable times, and access therete shall be permitted for that
purpose,

19, Subrogation. Mortgagor acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged out of the
procecds of the loan evidenced by the Note or ocut of any advance
by Mortgagee hereunder or undar the Loan Agreement, irrespective
of whethaer or not any such lien may have been released of record.

20, Environmental Mattexs.

(a) Defipnitiong. As usaed herein, the following terms shall
have the following meanings:

f1} YEnvironmental Laws" means all federal, state and
local atatutes, laws, rules, regulations, ordinances,
requizenents, or rules of common law, ilncluding but not
limited tu-those listed or referred to in Section 20(b)
below, any judicial or administrative interpretations
thereof, an< any judicial and administrative conaent
decrees, orders 'or judgments, whether now existing or
hereinafter promulgatad, relating te public health and
safety and protection of the environment.

(ii) "Hazardous la:erial" means any above or
underground storage tanks, flammables, aexplosives,
accelerants, asbestos, radioactive materials, radon, urea
formaldehyde foam insulaticn, lead-based paint,
pelychlorinated biphenyls, pcitroleum or petroleum based or
related substances, hydrocarbone or like substances and
their additives or constituents, rmethane, solid wastes,
refuse, garbage, construction debria, rubble, hazardous
materials, hazardous wastes, toxic substances or related
materials, and including, without limitation, substances now
or hereafter defined as "hazardous substannes®, "hazardous
materials", "toxic substances" or "hazardou=s wastes" in The
Comprehensive Environmental Response, Compensatlon and
Liability Act of 1980, as amended from time o time, (42
U.S5.C. §9601, et. geq.), including, but not limited to tha
amendments contained in the Superfund Amendments zna
Reauthorization Act of 1986 (P.L. 99-499, 42 U.5.C.}, The
Toxic Substance Control Act of 1976 as amended, (15 U.S.C.
§2601 et. seqg.), The Resource Conservation and Recovery Act,
as amended (42 U.S.C, §6901, et. seg.), The Hazardous
Materials Transportation Act, as amended (49 U.S.C. §1801,
et. seqg.}), The Clean Water Act, as amended {33 U.S8.C, §1251,
e€t. seq.), The Clean Air Act, as amended (42 U.S.C. §7401
et. geq.), The Illinois Environmental Protection Act, as
amended (415 ILCS S5/1 et. seq.), any so-called "Superfund"
or “Superlien" law ol any other applicable federal, state or
local law, common law, code, rule, regulation, or ordinance,

3 N
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presently in effect or hareafter anacted, promulgated or
implemented.

(111) "Environmental Liability" means any losses,
liabillities, obligations, penalties, charges, fees, claims,
litigation demands, defenses, costs, judgments, suits,
proceedings, response costs, damages (including
consequential damages), dlsbursements or expenses of any
kind or nature whatsoever (lncluding attorneys’ feas at
trial and appellate levels and experte’ fees and
disbursemants and expenses incurred in investigating,
defending against or prosecuting any litigation, claim or
proneeding) which may at any time be imposed upon, incurred
by o: asserted or awarded against Mortgagee or any of
Mortgrgee’s purent or subsidiary corporations, and their
affilisres, shareholders, directoras, officers, employaas,
and agercs (collectively "Affiliates") in connection with or
arising IZtem:

a. any Hazardous Material on, in, under or
affecting 2l or any portion of the Mortgaged Premises,
tha groundwater, or any surrounding areas;

b. any risreprasentation, inaccuracy or breach
of any warranty, ‘cuvenant and agreement contained or
referrad to in this Section;

c. any viclatinn or claim of violatlion by
Mortgagor of any Environmantal Laws;

d. the imposition ¢f any lien for damages
caused hy, or the recovery of any costs for, the
cleanup, release or threatened relezse of Hazardous
Material;

e, the vosts of removal of ans und all
Hazardous Materinls from all or any port.on of the
Mortgaged Premises or any surrounding arear;

f. costs incurred to comply, in connechion
with all or any portion of the Mortgaged Premisezs or
any surrounding areas, with all Environmental ILavs with
respect to Hazardous Materials;

g. all civil penalties, damages, costs,
expenses, and attorneys’ fees incurred by reason of any
violation of the Illinois Responaible Property Transfer
Act, 765 ILCS 901 gt geg. ("IRPTA"), including, but not
limited to, the production and recording and filing of
a disclosure document in connection with the executlon
and delivery of the Mortgage to Mortgagee or the

- 16 =
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transactions evidenced or secured by the Note, Loan
Agreement and Mortgage.

(b) Representatlons and Warrantles. Beneflciary hereby

represents and warrants and Trustee represents to Mortgagee that:

(1} Compljiance. The Mortgaged Premises (including
underlying groundwater and areas leased to tenants, if any)},
and the use and operation thereof, are currently in
compliance with all applicable Environmental Laws. All
required governmental permits and licenses are in effact,
and Mortgagor is in compliance therewith. All Hazardous
Matarial generated or handled on the Mortgaged Premises, if
any, has been disposed of in a lawful manner. Without
limiting the foregoing, all Hazardous Material shall be
handled-in compliance with all applicable Environmental
Lawa.

(i1) npsence of Hagzardous Material. No generation,

manufacture, storage, treatment, transportation or disposal
of Hazardous Matecial is occurring nor has occurred on or
from the Mortgaged Premises. No environmental or public
health or safety hLazards currently exist with raespact to the
Mortgaged Premises cr the business or operations conducted
thereon. No above or'uaZerground storage tanks (including
petroleum storage tanks) are present on or under the
Mortgaged Premises.

(iii) Proceedings and Accions. There are no pending or
threatened: (a) actions or proceedings by any governmental
agency or any other entity regarairg public health risks or
the environmental condition of the Wortgaged Premises, or
the disposal or presence of Hazardous Material, or regarding
any Environmental Laws; or (b) liens our governmental
actions, notices of violations, notices of noncompliance or
other proceedings of any kind that could ixpair the value of
the Mortgaged Premises, or the priority of this Mortgage
lien or of any of the other documents or instcumznts now or
hereafter given as security for the indebtedness tereby
gecured.

(iv) Illinojs Responsible Property Transfer Act.  The
Mortgaged Premises ls not "real property" within the meaning
of Saction 3(e) of IRPTA and the granting of this Mortgage
does not require the delivery or recording of a disclosure
dosument pursuant to IRPTA.

(c) Mortgagor’s Covenants. Mortgagor hereby covenants and
agreaes with Mortgagee as follows:

(1) Compliapnce. The Mortgaged Premises and the use
and operation thereof shall comply with all Environmental
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Laws. All required governmental permits and licenses shall
remain iln effect, and Mortgagor shall comply therewith. All
Hazardous Material present, handled or generated on the
Mortgaged Premices will be disposed in a lawful manner.
Mortgagor will satisfy all requirements of applicabls
Environmental Laws for the maintenance and removal of all
underground storage tanks on the Mortgaged Premlsaes, 1f any.
Without limiting the foragoing, all Hazardous Material shall
be handled in compliance with all applicable Environmental
Laws.

(1i) Absence of Hazardous Materjal. No Hazardous
Maverial shall be introduced to or handled on the Mortgaged

Prauices.

(ii4) proceedings and Actiong. Mortgagor shall
immediateiy notify Mortgugee and provide coples upon receipt
of all written complaints, claims, citations, demands,
inquiries, “ieports or notices relating te the conditlion of
the Mortgaged Prewises or compliance with Environmental
lLaws. Mortgagor shall promptly cure and have diamlssed any
guch actions and proceedings to the satisfaction of
Mortgagee. Mortgagour shall keep the Mortgaged Premiges free
of any lien imposed plurasuant to any Environmental Laws.

(iv} Epvironmental Avdi:. Mortgagor shall provide such
information and certificatinis which Mortgagee may
reascnably request from time o time to insure Mortgagor’s
compliance with this Sectien. “7o investigate Mortgagee’s
compliance with Environmental Laws and with this Section,
Mortgagee shall have the right, bnt no obligation, at any
time to enter upon the Mortgaged Prenisas, take samples,
review Mortgagor’s books and records, lpterview Mortgagee’s
employees and officers, and conduct simiirr activities,
Mortgagor shall cooperate in the conduct ou-such an audit.

(d) Mortgagee's Right to Rely. Mortgagee is entitled to

rely upon Mortgagor‘s representations and warranties contained in
this Section despite any independent lnvestigations by Meirtgagee
or its consultants, The Mortgagor shall take rcasonable actions
to determine for itself, and to remain aware of, the
environmental condition of the Mortgaged Premises and shall have
no right to rely upon any environmental investigations or
findings made by Mortgagee or itas consultants.

(e) Indemnification. Mortgagor agrees to indemnify, defend
(at trial and appellate levels and with counsel acceptable to
Mortgagee and at Mortgagor’s sole cost) and hold Mortgagee and
its Affiliates free and harmless from and against Mortgagee’s
Environmental Liability. The forsgeing indemnity shall survive
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gatisfaction of tha loan evidenced by the Note and any tranafer
of the Mortgaged Premises to Mortgagee by voluntary transfer,
foreclosure or by a deed in lieu of foreclosure. This
indemnification shall not apply to any liability incurred by
Mortgagee as a direct result of affirmative actions of Mortgagee
as owner and operator of the Mortgaged Premises after Mortgagee
has acquired title to the Mortgaged Premises and which actions
are the sole and direct cause of damage resulting from the
introduction and initial release of a Hazardous Material upon the
Mortgaged Premises by Mortgagee; PROVIDED, HOWEVER, this
indemnity shall otherwise remain in full force and sffect,
including, without limitatlon, with raspect to Hazardous Material
which J4 discovered or released at the Mortgaged Premises after
Mortgagee-acquires title to the Mortgaged Premises but whlch was
not actually introduced at Mortgaged Premises by Mortgagee, with
respect to i<he continuing migration or release of Hazardous
Material previtusly introduced at or near the Mortgaged Premises
and with respect to all substances which may be Hazardous
Material and which-are sltuated at the Mortgaged Premises prior
to Mortgagee taking title bul are removed by Mortgagee subsequent
to such date.

(f) Hajver. Mortsazor, its successors and assigns, hereby
waive, release and agree not to make any clalm or bring any cost
recovery action against Morigagee under CERCLA or any state
equivalent, or any similar law row existing or hereafter enacted.
It is expressly understood and agreed that to the extent that
Mortgagee ig strictly liable under any Environmental Laws,

Mortgagor’s obligation to Mortgages under this indemnity shall
likewise be without ragard to fault un the part of Mortgagor with
respect to the violation or condition which results in liability

toe Mortgagee.

21. Transfer of the Mortgaged Premigec

(a) In determining whether or not to make tne loan secured
hereby, Mortgagee has examined the credit-worthiness of
Mortgagor, found it acceptable and relied and continuea to rely
upon same as the means of rapayment of the loan, Mortyivor is
well-experienced in borrowing money and owning and operating
property such as the Mortgaged Premises, was ably represcnted by
a licensed attorney at law in the negotiation and documentation
of the loan secured hereby and bargained at arm’s length and
without duress of any kind for all of the terms and conditions of
the loan, including this provision. Mortgagor recognizes that
Mortgagee is entitled to keep its loan portfollo at current
interest rates by either making new loans at such rate or
collecting assumption fees and/or increasing the interest rate on
a loan, the security for which is purchased by a party other than
the original Mortgagor. Mortgagor further recognizes that any
seccndary or junior financing placed upon the Mortgaged Premises,
(a) may divert funde which would otherwise be used to pay the
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Note secured herehy, (b) could result in acceleration and
foreclosure by any such junlor encumbrancer which would force
Mcrtgagee to take measures and incur expenses to protect its
security, (c¢) would detract from the value of the Mortgaged
Premises should Mortgagee come into possession thereof with the
intention of selling same; and (d)} impair Mortgagee’s right to
accept a deed in lieu of foraeclosure as a foreclosure by
Mortgagee would be necessary o0 clear the title to the Mortgaged
Premises.

(b} 1In accordance with the foregoing and for the purposes
of (i) protecting Mortgagee’s security, both of repayment by
Mortgager and in the value of the Mortgaged Premises; (ii) glving
Mortgages the full benefit of its bargailn and contract with
Mortgagor;-(iii) allowing Mortgagee to raise the interest rate
and/or colilect assumption fees; and (lv) keeping the Mortgaged
Premises froe of subordinate financing liens, Mortgagor agrees
that 1f this Seition be deemed a restraint on alienation, that it
is a reasonabledons, and Mcrtgagor shall not permit or suffer to
occur any sale, “assignment, conveyance, mortgage, lease, pledge,
encumbrance or other Zransfer of, or the granting of any option
in, or any contract rfor-any of the foregoing (on an installment
basis or otherwise) per-taining to:

(1) the Mortgaged Premises, any part thereof, or any
interest therein, other than the sale of individual
residences in the ordinary course of business as permitted
under the Loan Agreement;

(11) the beneficial intecest in the Trustee; or

(iii) any stock in Beneficiary. whether involuntary or
by operation of law or otherwise, withuut the prior written
consent of Mortgagee having been obtaipad to such sale,
assignment, conveyance, mortgage, lease; ortion, pledge,
encumbrance or other transfer. Mortgagor igcees that in the
event the ownership of the Mortgaged Premisag, any interest
therein or any part thereof becomes vested in u person other
than Mortgagor, Mortgagee may, without notice u~ Mortgagor,
deal in any way with such successor or successors in
interest with reference to this Mortgage, the Note, and any
other decument evidencing the indebtedness secured heceby,
without in any way vitiating or discharging Mortgagor’s
liability hereunder or under any other document evidencing
the indebtedness secured hereby., No sale of the Mortgaged
Premises, forbearance to any person with respect to this
Mortgage, or extension to any person of the time for payment
of the Note given by Mortgagee shall operate to ralease,
discharge, modify, change or affect the liability of
Mortgagor, either in whole or in part, except to the extent
specifically agreed in writing by Mortgagee. Without
limitation of the foregoing, in any event in which the
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written consent of Mortgagee ls required in this Sectlion 21,
Mortgagee may condlition lts consent upon any combination of
(i} the payment of compensation to be determined by
Mortgagee, (11} the increase of the interest rate payable
under the Note, (1iil) the shortening of maturity of the
Note, and (iv) other modificatlons of the terms of the Note
or the other ilnstruments evidencing the indebtsdness secured

hereby.

(c) Without limitation of the foregoing, (1) in any event
in which Mortgagee’s consent is requested in accordance wlth the
terms <of this Section 21, Mortgagor shall pay all expenses
incurred by Mortgagee, including reasonable attorneys’ fees, in
connecticn with the processing of such regquest, and (il) the
consent of Mortgagee to any transfer of the Mortgaged Premises
shall not operete to release, discharge, modify, change or affect
the liability ‘of Mortgagor, either in whole or in part.

22, Events of Default. Any one or more of the following
shall constitute an "Event of Default" hereunder:

(a) Default i making payment within three (3)
business days followiig written notice of the failure to pay
(whether by lapse of Line, acceleration, or otherwise) the
principal of or interest: cii the Note or any other
indebtedness hereby securwcd;

(b} The Mortgaged Premises is abandoned by the
Mortgagor;

{c) Default in the observance sr performance of any
other covenant, condition, agreement or provisions hereof or
of the Note or any additional collaterzi document which is
not remedied within thirty (30} days aftcr written notice
thereof to Mortgagor by Mortgagee;

(d) Any representation or warranty made Ly the
Mortgagor or any guarantor cf the Note (a "Guarantor!)
herein or in the Note, Loan Agreement or any additional
collateral documents or in any statement or certifinake
furnished pursuant hereto or thereto proves untrue in.any
material respect as of the date of the issuance or making

thereof;

(e} Trustee, Beneflclary or any Guarantor hecomes
insolvent or bankrupt or admits in writing his or their
inability to pay its or their debts as they mature or makes.
an assignment for the benefit of creditors or applies for or
consents to the appointment of a trustee, custodian or
receiver for any of them or for the major part of the
property of any of them;

-21-
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{f) Mortgagor in unable to satiefy any condltion of
their right to the recelpt of any advances under the Loan
Agreement for a period in excesms of thirty {30} days other
than as a result of matters beyond lta control;

(g) Bankruptcy, reorganization, arrangement, insolvency
or liquidation proceedings or other proceedings for relief
under any bankruptcy laws or laws for tha relief of debtors
are instituted by or against the Trustee, Beneficiary or a
Guarantor and if instituted are not dismimsed within sixty
(60) days after such lnstitution;

{h) Any judgment or judgments, writ or writse or
warrant or warrants of attachment or any similar process or
processes in an aggreqgate amount in excess of $2%,000 shall
be entarvad or filed against Trustee, Baneficlary or a
Guaranter; or agalnst any of their respective property or
assets ana remains unsatisfied, unvacated, unhonded or
unstayed foc a period of sixty (60) days;

(1} The Zjcle company refuses to lssue the endorsamont
provided for in ‘Sertlon 4.4(a)(5) of the Loan Agreement
because of a change 1n the state of title or a survey
exception and Mortgagey is unable to correct the condition
giving rise to the refusel and procure issuance of the
notice within thirty (3%) days of notice of any such refusal
given to Mortgagor by Mortjacee; or

(}) The death of a Guarantor unlesa such Guarantor’s
estate complies with the regquirewvnts of Section 11.1i(r) of
the Loan Agreement; or

{k} Any Event of Default shall cccur under the Loan
Agreement or any other document evidencing or securing the
indebtedness evidenced by the Note which iz not cured or
remedied within any applicable grace perior‘zollectively the
"Loan Documents').

23. Repmedies. When any Event of Default has hapraned and
is continuing (regardless of the pendency of any procead.ng that
has or might have the effect of preventlng Mortgagor fromu
complying with the terms of this instrument) and in additica to
such other rights as may be available under applicable law or
under the Loan Agreement, but subject at all times to any
mandatory legal requirements:

(a) Aggeleration. Mortgagee may, by written notice to &
Mortgagor, declare the Note and all unpaid indebtedness of 1
Mortgagor hereby secured, including interest then accrued -
thereon, to be forthwith due and payable, whereupon the same .
shall become and be forthwith due and payable, without other éﬁ
notice or demand of any kind. Ld
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(b) Unlform Commercial Code. Mortgagee shall, with respect

to any part of the Mortgaged Premises constituting property of
the type In respect of whicn realization on a lien or securlty
interest granted therein is governed by the Uniform Commercial
Code, have all the rights, options and remedies of a secured
party under the Uniform Commercial Code of Illinoils, including
without limitation, the right to the possession of any such
property or any part thereof, and the right to enter with legal
process any premises where any such property may be found. Any
requirement. of sald Code for reasonable notification shall be met
by mailing written notice to Mortgagor at its address above set
forth a% least ten (10) days prior to the sgale or other event for
which such notice is required. The expenses of retaking, selling
and othervipe disposing of said property, including reasonable
attorneye’ 7ezsg and legal expenses incurred in connection
therewith, 8nall constitute so much additional lndebtedness
hereby securea. ard shall be payahble upon demand with intereat at
the Default Interest Rate.

(c) Foreclosure. Mortgagee may proceed to protect and
enforce the rights of ¥Yortgagee hereunder (i) by any actlon at
law, suit {n equlity or ethar appropriate proceedings, whether for
the speclfic performance of any agreement contained hereln, or
for an injunction against tiic viclation of any of the terms
hereof, or in aid of the exercisze of any power granted hereby or
by law, or (ii) by the foreclosure of this Mortgage. 1In any suit
to foreclose the lien herecf, thers shall be allowed and included
as additional indebtedness hereby &ecured in the decree of sale,
all expenditures and expenses authorized by the Illinois Mortgage
Foreclosure Law, 735 ILCS %/15-1101, et seq,, as from time to
time amended (the "Act") and all other expenditures and expenses
which may be paid or incurred by or on hecalf of Mortgagee for
attorney’s fees, appraiser’s fees, outlays v documentary and
expert evidence, stencgrapher’s charges, publiczclon costs, and
costs (which may ke estimated as to items to be exvended after
entry of the decree) of prucuring all such abstracts of title,
title searches and examinations, title insurance policies, and
similar data and assurance with respect to title as Mortoagee may
deem reasonably necessary either to prosecute such sui% or to
evidence to bidders at sales which may be had pursuant t» euch
decree the true conditions of the title to or the value of the
Mortgaged Premises. All expenditures and expenses of the nature
mentioned in this paragraph, and such other expenses and fees asg
may be incurred in the proftection of the Mortgaged Premises and
rents and income therefrom and the maintenance of the lien of
this Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or proceedings affecting this
Mortgage, the Note or the Mortgaged Premises, including
bankruptcy proceedings, or in preparation of the commencement or
defense of any proceedings or threatened suit or proceeding, or
otherwise in dealing specifically therewith, shall ke so much
additional indebtedness hereby secured and shall be immediately
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due and payable by Mortgagor, with interest thereon at the
Default Interest Rate until pnid.

(d) Appoeintment of Receiver. Mortgagee shall, as a matter
of right, without notice and without giving bond to Mortgagor or
anyone claiming by, under or through it, and without regard to
the solvency or insolvency of Mortgagor or Beneficlary or the
then value of the Mortgaged Premises, be entitled to have a
receiver appointed pursuant to the Act of all or any part of the
Mortgaged Premises and the rents, issues and profits thereof,
with such power as the court making such appointment shall
confer, and Mortgagor hereby consente to the appointment of such
receiver and shall not oppose any such appointment. Any such
receiver may, to the extent permitted under applicable law,
without/psotice, enter upon and take possession of the Mortgaged
Premises <r-any part thereof by force, summary proceedings,
ejectment ey otherwise, and may remove Mortgagor or other persons
and any and cii property therefrom, and may hold, operate and
manage the sam« and rocelve all earnings, lncome, rents, lssues
and proceeds accruing with respect thereto or any part theceof,
whether during the readency of any foraclosure or until any right
of redemption shall ‘exzire or otherwiase.

(e) Taking Posgeseion, Collecting Rents, Et¢. Upon demand
by Mortgagee, Mortgagor sha.l surrender to Mortgagee and
Mortgagee may enter and take possession of the Mortgaged Premlses
or any part thereof personally, oy its agent or attorneys or be
placed in possession pursuant v¢ sourt order as mortgagee in
possession or receiver as provided in the Act, and Mortgagee, in
its discretion, personalliy, by its zgants or attorneys or
pursuant to court order as mortgagee ir possession or receiver as
provided in the Act may onter upon and-ctake and maintain
possesaion of all or any part of the Morigayad Promises, togathor
with all documents, books, records, papers. . .and accounts of
Mortgagor relating thereto, and may exclude Mecrtgagor and any
agents and servants thereof wholly therefrom ai:d may, on hehalf
of Meortgagor, or in its own name as Mortgagee and under the
powers herein granted:

(1) hold, operate, manage and control all Or any part
of the Mortgaged Premises and conduct the business ~1f any,
thereof, either perscnally or by its agents, with tull power
to use such measures, legal or equitable, as in its
discretion may be deemed proper or necessary to enforce the
payment or security of the rents, issues, deposits, profits,
and avails of the Mortgaged Premises, including without
limitation actions for recovery of rent, actions in forcible
detainer, and actions in distress for rent, all without "
notice to Mortgagor; &
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(1i) cancel or terminate any lease or sublease of all
or any part of the Mortgaged Premises for any cause or on
any ground that would entitle Mortgagor to cancel the same;

{1i1) elect to disaffirm any lease or sublease of all
or any part of the Mortgaged Premises made subsequent to
this Mortgage without Mortgagee’s prior written consent;

(lv) extend or modify any then existing leases and
make naw leases of all or any part of the Mortgaged
Premises, which extenslions, modiflcationa, and new leases
may provide for terms to explire, or for options to lesseea
torextend or renew tarme to explire, beyond the maturity date
ot-the loan evidenced by the Note and the lssuance of a deed
or ‘dzads to a purchaser or purchasers at a foreclosure sale,
it beina understood and agread that any such leases, and the
options wr other such provisions to be contained therein,
shall be kinding upon Mortgagor, all persons whese interasts
in the Morccaged Premises are subject to the lien hereof,
and the purcha=er or purchasers at any foreclosure sale,
notwithstanding uny redemption from sale, discharge of the
indebtedness herehby secured, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to

any such purchaser;

(v) make all necensary or proper repairs, decoration
renewals, replacements, alterations, additions, betterments,
and improvements in connectlun with the Mortgaged Fremises
as may seem judicious to Morigagee, to insure and reinsure
the Mortgaged Premisas and alli iisks incldental to
Mortgagee’s possession, operaticr and management thereof,
and to receive all rents, lssues, ‘Geposits, proflits, and
avails therefrom; and

(vi) apply the net income, after allowing a reasonable
fee for the collecticon therecof and for the wanagement of the
Mortgaged Premises, to the payment of taxes, (premiums and
other charges applicable to the Mortgaged Premisas, or in
reduction of the indebtedness heraeby secured in sozh order
and manner as Mortgagee shall selact.

Nothing herein contained shall be construed as constituting
Mortgayee a mortgagee in possession in the absence of the
actual taking of possession of the Mortgaged Premiges. The
right to enter and take possession of the Mortgaged Premises
and use any personal property therein, to manage, operate,
conserve and improve the same, and to collect the rents,
issues and profits thereof, shall be in addition to all
other rights or remedies of Mortgagee hereunder or afforded
by law, and may be exercised concurrently thaerewith or
independently thereof, The expenses (including any
receiver’s fees, counsel fees, costs and agent’s

56
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compensation) incurred pursuant to the powers herein
contained shall be secured hereby which expenses Mortgagor
promises to pay upon demand together with interast at the
rate applicable to the Note at the time such expenses are
incurred. Mortgagee shall not be liable to account to
Mortgagor for any action taken pursuant hereto other than to
account for any rents actually received by Mortgagee.
without taking possession of the Mortgaged Premises,
Mortgagee may, in the event the Mortgaged Premises become
vacant or are abandoned, take such stepg as it deems
appropriate to protect and secure the Mortgaged Fremises
(ircluding hiring watchmen therefor} and all costs incurred
ii£o0 deoing shall constitute so much additional indebtedness
heraby secured payable upon demand with interest therecn at
the Default Interast Rate.

24, Conmnjiance with Illinois Mortaage Foreclosure Law.

{a) In the'avent that any provision in this Mortgage shall
be incensistent with any provision of the Act the provisions of
the Act shall take precedence over the provisions of this
Mortgage, but shall no: invalidate or vrender unenforceable any
other provision of thils tortgage that can be construed in a
manner consistant with the Ack.

(b) If any provision of thnig Mortgage shall grant to
Mortgagee any rights or remedies upon default of the Mortgagor
that are more limited than the r.ghts that would otherwise be
vested in Mortgagee under the Act i the absence of said
provigsion, Mortgagee shall be vested with the rights granted in
the Act to the full extent permitted by -law.

(c) without limiting the generality c¢€ the foregoing, all
expenses incurred by Mortgagee to the extent reilmbursable undar
Sectiong 15-1510 and 15-1512 of the Act, whetlier incurred before
or after any decree or judgment of foreclosure, and whether
shumerated in Sactlons 23(c) or 26 of thils Mortgage, shall be
added to the indebtedness secured by this Mortgage or »v the
judgmant of foreclosurae,

25. Wajver of Right to Redeem From Sale - Waiver oy
Appraisement, Valuation, Etc, Mortgagor shall not and will not
apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called “Moratorium Laws,"

now existing or hereafter enacted in order to prevent or hinder

the enforcement or foreclosure of this Mortgage, but hereby o
waives the benefit of such laws. Mortgagor for itself and all &
who may claim through or under it waives any and all right to o
have the property and estates comprising the Mortgaged Premises pab
marshalled upen any foreclosure of the lien hereof and agrees P
that any court having jurisdiction to foreclose such lien may op

order the Mortgaged Premises s2ld as an entirety. In the event (1
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of any sale made under or by virtue of this instrument, the whole
of the Mortgaged Premises may be scold in one parcel as an
entirety or in separate lots or parcels at the same or different
times, all as the Mortgagee may determine. Mortgagee shall have
the right to become the purchaser at any sale made under or by
virtue of thie instrument ard Mortgagee so purchasing at any such
sale shall have the right tc be credited upon the amount of the
bid made therefor by Mortgagee with the amount payable to
Mortgagee out of the net proceeds of such sale. In the event of
any such sale, the Note and the other indebtedness hereby
secured, if not previously due, shall be and become immediately
due and payable without demand or notice of any kind. Mortgagor
acknowiedueg that the Mortgaged Premises doss not constitute
agriculturz) real estate, as defined in Section 15-1201 of the
Act, or rezidential real estate, as defined in Section 15-1219 of
the Act. 7o fh, fullest extent permitted by law, Mortgagor,
pursuant to Sectinon 15-1601(b) of the Act, hereby voluntarily and
knowingly waives' any and all rights of redemption on behalf of
Mortgagor, and each _and every perzon acquiring any interest in,
or title to the Morcgeged Premiges described herein subsgequent to
the date of this Mortgage, and on behalf of all other persons to
the extent permitted by apnlicable law.

26. Costg and Expenses cf Foreclogure. In any sult to

foreclose the lien hereof there shall be allowed and included as
additional lndebtedness in the {decree for sale all expenditures
and expenses which may be paid or/incurred by or on behalf of
Mortgagee for attorneys’ fees, appruiser’s fees, outlays for
documentary and expert evidence, stepographic charges,
publication costs and costs (which may n: estimated as to items
to be expended after the entry of the d«cree) of procuring all
such abstracts of title, title searches and examination,
guarantee peolicies, Torrens certificates and similar data and
assurances with respect to title as Mortgagee iy deem to be
reasonably necessary either to prosecute any forwzclesure action
or to evidence to the bidder at any sale pursuant thereto the
true condition of the title to or the value of the Mcitgaged
Premises, and all of which expenditures shall become s xuch
additicnal indebtedness hereby secured which Mortgagor ‘ayrees to
pay and all of such shall be immediately due and pavable with
interest thereon from the date of expenditure until paid at the
Default Interest Rate.

27. Ingurance After Foreclosure. Wherever provision is
made in the Mortgage or tha Loan Agreement for insurance pelicies
to bear mortgage clauses or other loss payable clauses or
endorsements in favor of Mortgagee, or to confer authority upon
Mortgagee to settle or participate in the settlement of losses
under policies of insurance or to hold and disbursse or otherwise
control use of insurance proceeds, from and after the aentry of
judgment of foreclosure, all such rights and powars of the
Mortgagee shall continue in the Mortgagee as judgment creditor or
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mortgagee until confirmation of sale. Upon confirmatlon of sale,
Mortgagee shall be empowerad to assign all policies of insurance
to the purchaser at the sala.

28. Land Trugt. The trust arrangement under which Trustee
has been established constitutes a "land truast" as saild term ls
deflned in Section 15-120%5 of the Act,

29. Protectlive Advapwes. All advances, disbursements and
expenditures made by Mortgagee before and during a foreclosure,
and befure and after judgment of foreclosure, and at any time
prior to sale, and, where applicable, after sale, and during the
pendency. of any related proceedings, for the following purposes,
in additlion to those otherwise authorized by thls Mortgage or by
the Act {callectively "Protective Advances"), shall have the
benefit of 211 applicable provisions of the Act, including those
provisions’cl -the Act hereinbelow referred to:

(a) all advancas by Mortgagee In accordance with the terma
of this Mertgage to: (L) prosecrve or maintain, repalr, rastore
or rebuild the improreaents upon the Mortgaged Premises; (1l)
preserve the lien of thia Mortgage or the priority thereof; or
{1ii) enforce this Mortgaga, as referred to In Subsection (b) (5}
of Sactian 15~1302 of tha ety

(b) payments by Mortgacee of: (i) when due installments of
principal, interest or other okliyations in accordance wlth the
terms of any senior mortgage or olher prior lien or encumbrance;
{ii) when due installments of real estate taxes and assessments,
general and special and all other taxes and assessments of any
kind or nature whatsoever which are agsessed or imposed upon the
mortgaged real estate or any part theregr; (1iii) other
obligations authorized by this Mortgage; «r (iv) with court
approval, any other amounts in connection wirh other liens,
encunbrances or interests reasonably necessayy tec preserve the
status of title, as referred to in Section 15-1.L05 of the Act;

(c) advances by Mortgagee in settlement or comprumise of any
claims asserted by claimants under senior mortgages or 2ny other
prior liens;

(d) attorneys’ fees and other costs incurred (other chan in
connection with an unsuccessful attempt by Mortgagee to enforce
the provisions of this mortgage): (i) in connection with the
foreclosure of this Mortgage as referred to in Section 1504
(d) (2) and 15-1510 of the Act; (ii) in connection with any
action, suit or proceeding brought by or against the Mortgagee
for the enforcement of this Mortgage or arising from the interest
of the Mortgagee hereunder; or (iii) in the preparation for the
commencement or defense of any such foreclosure or other action;
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(e} Mortgagee’s fees and costs, including attorneys’ fees,
arising between the entry of judgment of foreclosure and the
confirmation hearing as referred to in Subsaction (b) (1) of
Section 15-1508 of the Act;

(£) advances of any amount required to make up a deficiency
in deposits for installments of taxes and assessments and
insurance premiume as may be authorlzed by this Mortgage;

{g) expenses deductible from proceeds of sale as referred to
in Subsections (a) and (b) of Section 15-1512 of the Act;

(h) expenses incurred and expenditures made by Mortgagee for
any opa. cr more of the fellowing: (a) premiums for casualty and
liability insurance pald by Mortgagee whether or not Mortgagee or
a recelver. is in possession, if reasonably required, in
reagsonable /annsunts, and all renewals thereof, without regard to
the limitaticn af maintaining existing insurance in effect at the
time any receiver or mortgagee takes possession of the mortgaged
real estate lmpried by Subsection (¢) (1) of Section 15-1704 of
the Act; (b) repair or restoration of damage or destruction in
excess of available insurance proceeds or condemnation awards;

(c) payments required Or doamed by Mortgagee to be for tho
benafit of the Mortgageda Premiees under any grant or declaratlon
of easement, easement agrazmant, agreement with any adjoining
land owners or instruments cieating covenants or restrictlions for
the benefit of or affecting the mortgaged real estate; (d) shared
or common expense assessmants payszhle to any assoclation or
corporation in which the owner ot -t¢lie mortgaged real estate ls a
member in any way affecting the morigaged real estate; (e)
pursuant to any lease or other agreemasn: for occupancy of the
mortgaged real estate,

All Protective Advances shall be so0 nucl additional
indebtedness secured by this Mortgage, and sac)l become
immediately due and payable without notice and “ith interest
thaereon from the date of the advance until paid at-the Default
Interest Rate,

This Mortgage shall be a lien for all Protective Advancaes as
to subsequent purchasers and judgment creditors from the time
this Mortgage is recorded pursuant to Subsection (b) (10} of
Section 15-1302 of the Act.

All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

(1) determination of the amount of indebtadness
secured by this Mortgage at any time;

PCITIOLE
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(i1) the indebtedness found due and owing to the
Mortgagee in the judgment of foreclosure and any asubseguent
supplemental judgments, orders, adjudications or findings by
the court of any additional indebtedness becoming due after
such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for

such purpose;

(1ii) determinatlion of amounts deductible from sale
proceeds pursuant to Section 15~1512 of the Act;

(iv) application of income in the hands of any
reczeiver or Mortgagee in poesession; and

V) computation of any daficlency judgment pursuant
to Subractions (b)(2) and (e) of Sections 15-1508 and
Section 15-1511 of the Act.

30. Application of Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Premises or of any sale of
property pursuant to fection 23(c) hereof shall be distributed in
the following order of priority: First, on account of all costs
and expenses incident -0 the foreclosure or other proceedings
including all such items(as are mentioned in Sections 23(b),
23(c) and 26 hereof; Second. <o all other items which under the
terms hereof constitute indebtedness hereby secured in addition
to that evidenced by the Note with interest thereon as herein
provided; Third, to all interesc wn the Note; Fourth, to all

principal on the Note with any overplus to whomsoever shall be
lawfully entitled to same,

31. Mortgagee’s Remedies Cumulative - No Wajver. No remedy
ar right of Mortgagee shall be exclusive Lut shall be cumulative
and in addition to every other remedy or rigpt now or hereafter
existing at law or in equity or by statute or rrovided for in the
Loan Agreement. No delay in the exercise or omission to exercise
any remedy or right accruing on any default shalil (impair any such
remedy or right or be construed to be a waiver of any such
default or acguiescence therein, nor shall it affect aay
subsequent default of the same or different nature. Evcory such
remedy or right may be exerclsed concurrently or indepsidently,
and when and as often as may be deemed expedient by Mortgagee.

32. Partial Releases, Mortgagee shall issue partial

releases with respect to individual Homes (as defined in the Loan
Agreement) upon the terms and conditions, and for the payment of
the release prices, set forth in Section 4.9 of the Loan
Agreement,

33. Mortgagee Party to Sults. If Mortgagee shall be made a
party to or shall intervene in any action or proceeding affecting
the Mortgaged Premises or the title thereto or the interast of

w 0 -
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Mcrtgagee under this Mortgage (including probate and bankruptcy
proceedings), or if Mortgagee amploys an attornay to collect any
or all of the indebtedness hereby secured or to enforce any of
the termas hereof or realize hereupon or to protect the lien
hereof, or if Mortgagee shall lncur any costs or expenses in
preparation for the commencement of any foreclosure proceeding or
for the defense of any threatened suit or proceeding which might
stfect the Mortgaged Premises ar the security hereof, whether or
not any such foreclosure or other sult or proceeding shall ba
actually commenced, then in any such case, Mortgagor agrees to
pay to Mortgagee, immediately and without demand, all reasonable
costs, charges, expenses and attorneys’ fees incurred by
Mortgases in any such case, and the same shall constitute so much
additionzl indebtedness hereby secured payable upon demand with
interest (an the Default Interast Rate.

34. Advances. The definition of "Revolving Credit®
contained in Seczions 205 ILCS 5/5d4 and 815 ILCS 205/4.1,
Illinois Annotatez2 Statutes, shall apply to this Mortgage. The
lien of the Mortgane shall secure all advances made pursuant to
the terms of the Luan Agreement to the same extent as if such
future advances were rady on the date of execution of the
Mortgage. Although theis may be no indebtedness outstanding on
the Note at the time any @uch advance is made, the lien of the
Mortgage as to third persoiis without actual notlce thereof, shall
be valid as to all such indebtadness and future advancaes from the
time this Mortgage is filed for record in the Offica of the WF (X
County Recorder of Deeds. The totel amount of the indebtedness .
evidenced by the Note and secured ‘by .the Mortgage may increase or e
decrease from time to time, but the total unpald balance so
secured at any one time shall not excaed a maximum principal
amount of $¢5,000,000.00 including interesi thereon and any
/e disbursements made for the payment of taxes. special assessments,
insurance or other disbursements made pursuunt to the terms of
this Mortgage or the Loan Aareement,

35. Modifications Not To Affect Lien. Morugagee, without
notice to anyone, and without regard to the consideration, if
any, paid therefor, or the presence of other liens on.che
Mortgaged Premises, may in its discretion release any purt of the
Mortgaged Premises or any person liable for any of the
indebtedness hereby secured, may extend the time of payment of
any of the indebtedness hereby secured and may grant waivers or
other indulgences with respect hereto and thereto, without in any
way affecting or impairing the liability of any party liable upon
any of the indebtedness hereby secured or the priority of the
lien of this Mortgage upon all of tha Mortgaged Premises not

-
)]

expressly released, and may agree with Mortgagor to modifications E?
to the terms and conditions contained herein or otherwise o
applicable to any of the indebtedness hereby secured (including p:
modifications in the rates of interest applicable thereto). La
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36. MNotjices. All notices or other communlcations required
or permitted hereunder shall ba (a) in writing and shall be
deemed to be glven when either (i) dellvered in person, (li)
three (3) business days after deposit in a regularly maintalned
receptacle of the United States mail as registered or certified
mail, postage prepald, (1ii) when received if sent by private
courier service, or (iv} on the day on which the party to whom
such notlce is addroamed refuses delivery by mail or by private
courier service and (b) addressed as followas:

7o _Mortgagee: First Midwest Bank, National Asmociation
214 Wnshington Street
wWaukegan, Illinols 60085
Attention: W. Marks Attwood
Vice President

With copy to! Scott M. Lapins
Miller, Shakman, Hamllton

lurtzon & Schlifke
206 )South La9alle Streat
Suite 1100
Chicays, Illinols 60604

To Mortgagor: Pasquinelli, -Inc,
P.Q. Box 165°
905 West 175tn. Sirest
Homewood, Illinole 60430
Attention: Mr. Jcian Glampeoll

With copy to: Harvey 8. Lichterman
Lord Bissell & Brook
115 South LaSalle Street
J4th Floor
Chicago, Illinois 60603

or to each such party at such other addresses as such parcy may
designate in a written notice to tha other parties.

37. Partial Invalidity. All rights, powers and remedies
provided herein are intended to be limited to the extent
necessary so that they will not render this Mortgage invalid,
unenforceable or not entitled to be recorded, registered or filed
under any applicable law., If any term of this Mortgage shall be
held to be invalid or unenforceable, the validity and
enforceability of thae other terms of this Mortgage shall in no
way be atfected thereby.
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38. Succegsors and Asgigns. Whenever any of the parties
hereto is referred to, such reference shall be deemed to includa
the successors and assigna ot such party; and ali the covenants,
promises and agreemente in this Mortgage contained by or on
behalf of Mortgagor, or by or on behalf of Mortgagee, shall bind
and inure to the beneflt of the respective successors and assigns
of such parties, whether so expressed or not.

39. Default Interest Rate. For purposes of this Mortgage,
"Default Interest Rate" shall mean the "Default Interest Rate" as

defined in the Note.

40. . Headings. The headings in this instrument are for
convenience of reference only and shall not limit or otherwise
affect the amnaning of any provision hereof,

41, ¢chargey, Ete¢, This instrument and the provisions
hereof may be chunged, waived, discharged or terminated only by
an instrument in writing signed by the party against which
enforcement of the <range, waiver, discharge or termination is

sought,

42, Exculpatinn. Thiz Mortgage is executed by Beverly
Trust Company, not personaliz but as Trustee as aforesald in the
exercise of the power and auchority conferred upon and vested in
it as such Trustee (and said Trustee hereby warrants that it
possesses full power and authority to execute this instrument),
and it is expressly understood and roreed that nothing herein or
in said Note contained shall be constrved as creating any
liability on said Trustee personally (o nay the sald Note or any
interest that may accrue thereon, or any !udebtedness accruing
hereunder, or to perform any covenant, either express or implied,
herein contained, all such liability, if any telng expressly
waived by Mortgagee and by every person now or rereafter claiming
any right or security hereuncer, and that so fa:r as said Trustee
personally is concerned, the legal holder or holders of said Note
and the owner or owners of any indebtedness accruing hareunder
shall lock solely to the premises hereby conveyed for %2 payment
thereof, by the enforcement of the lien hereby created, un the
manner herein and in said Note provided or by actlion to anforcs
the personal liability of any co-makers of the Note, if any, or
of any guarantors of the indebtedness hereby secured, or by
proceeding against any other collateral security therefor,

43, Governing Law. This Mortgage shall be governed by and
construed under the laws of the State of Illinois.

44. Wajlver of Jury Trjal. Mortgagor heraeby walves right to
trial by jury with respect to any action in which Mortgagor and
Mortgagee are partles,
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45, Fyture Advanges. Mortgagee shall have the right, but
not the obligation, to advance additional funds in excess of

$5,600,000.00 to Mortgagor; and any sum or sums which may be so
loaned or advanced by Mortgagee to Mortgagor within ten (10)
years from the date hereof, together with interest thereon at the
rate agrsed upon at the time of much loan or advance, shall be
equally secured with and have the same priority as the original
indebtedness and be subject to all the terms and provisions of
this Mortgage. Subject to the preceding sentence, this Mortgage
is further made to secure payment of all other amounts, with
interest thareon, becoming due and payable to Mortgagee under the
terms of the Note, this Mortgage, or any other instruments
gecuring the Note; provided, however, that the indabtedness
sacured hareby shall in no event exceed $5,000,000.00.

IN WITNESS WHEREOF, the underaigned has caused these
presents to be ‘sluned as of the day and year first above wirltten.

BEVERLY TRUST COMPANY, nut

personally, but as Trustee
ATTEST: as aforesaid

SMLI0AL
il
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STATE OF illinois )

) 88,
COUNTY OF fuuk )

T HEREBY CERTIFY that an this /b day of
1995 , before me personally appearad
Trust O {iver

Jantar
and

/
ftademary Magur
Sharvan Sohating

Trustee as aforesald, to me known to be the same persons who signed
the foregoing

instrument as thelr free act and deed as such
officers for the ume and purpose thereln mentioned, and that the
gaid inetrument ls the act and doad of said corporation.

WITHESS my signature and official seal at
County of - Hank and State of
and year las® aforesaid.

Mattegon in the
J1linody , the day

(NOTARY SEAL) pw rmanon amiuuinhin Hhsisy / y
%N GOTIICIAL SEALY At ipne D)l
Jonellp iy Kuzeks { ‘ff Notary Public/
Notaty Pubilic, St of Iineis
My Commiaslon Ll Az 1, 1963 My commigsion Expirss:
PR R Y -

STATE OF L )

)
COUNTY OF C’oogg )

55,

/
fl HEREBY CERTIFY that on this 1_-[’"“‘
199 4,

__day ofgzamtﬁacﬁ )
before me personally appeared ' Mituie (7 :
Vic@resldent and Ry 140 £

# “ ' !I_..'
a“gdt_-ﬁ bt _____ﬂ?&@ecratary o‘f"gfé‘cﬁfiumm,
INC., an Illinols corporation, to me known La e the same person
who signed the foregoing instrument as his freu-act and deed as
such officer for the use and purposae thereln mentioned, and that
the said instrument is the act and deed of said curpzioation.

WITNESS my signature and official seal at dHye ). - in the
County of oK. and State of Ll
last aforesaid.

; the day and year
(NOTARY S

N
e g R AT A ———

TIGFEICIAL SEAL

v e
KAREN 1. aERSGH nL et ‘. :
Rutary Vublic, State of Iiingiy

fy Commisalon Eapiras 9/16/91
--w--w‘--f‘m
r‘-l"N‘-ﬁ-

My Commisslion Expires:

<
ord
ke
a
¥
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 109 THRU 114 ALL INCLUSIVE IN THE FINAL PLAT OF SUBDIVISION OF
PASQUINELLI'S HUNTERS RIDGE - UNIT | BRING A SUBDIVIS[ON OF SECTION 9,
TOWNSHIP 4! NORTH, RANGE 9 EAST OF THIRD PRINCIPAL MERIDIAN IN THE

YILLAGE £ HOFFMAN ESTATES, RECORDED DECEMBER 35T, 1994, AS DOCUMENT
NQ. 04084105 IN COOK COUNTY, ILLINOIS.

moudel jots fega! dewnpucn
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m:‘ 1(ggte
BERMITTER EXCERTIONS

1. TERMS, PCOWERS, PROVISIONS AND LIMITATIONS OF THE TRUST UNDER
WHICH TITLE TO THE LAND IS HELD.

2. GENERAL REAL ESTATE TAXES FOR 1994 AND SUBSEQUENT YEARS.

3. 0 Woaige Title Twrorane (owpeey Comm{ e (Yol 007 $37978 03
..Q/{Cg?f;d,,fl ELFL(?[‘E[%
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