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This instrument was prepared

by and when recorded mall to:

RIVER FOREST STATE BANK'AND:TRUST COMPARY TS
7727 W, Lake St. - 45027436
River Forest, IT. 00305

Attn: J.. Kmiec

. DEPT-G1 RECORDING . - $37. ua
. TReGE TRAN 0I5 01/12/95 15040100,

LA § LG X—PS-02743&
. COOK COUNTY RECORDER

HOME EQUITY LINE OF CREDIT MORTGAGE

This Home Equity Line of Credit Mortgage (this "Mortgage") is made
this day of ~ _fanuary , 19 95, between the Mortgagor,
Edouard Zaba and Marianne Zaba (his wife)
(herein "Borrower!), and the Mortgagee,

RIVER FOREST STATE BAMK AND TRUST COMPANY: - .
whose address is 1727 w Lake ot. River Forest,

———

TT. 50305,

_iherein "Lender";

UJU 743b

WITI\.... JQE TH

WHEREAS, Borrower and Lender have en*e;ed into a
RIVER FOREST STATE BANK AND TRUST:COMPANY ‘
Home Equity Line of Credit Agreement .and “Lsclosure Statement (the
"Agreement") dated, January 6. , 19 95 pursuant to which Borrower
may from time to time until January 6 g 20U, borrow from Lender
sums which shall not in the aggregate outstanding rnrincipal balance exceed
5 32,500.000 , the ("Max1mum Credit") plus interest. Interest on the sums
horrowed pursuant to the, Agreement is payable at the rate and at the times
provided for in the Agreement All amounts borrowed under the Agreement ‘
plus interest thereon, unless due earlier under the terms or tue Agreement, .
must be repaid by Japuary 6. 2002 , which is. the-last day,of>
the Draw Period, and which is also referred to as the Repayment Feriod, as
each of those terms is defined in the Agreement (the "Final Payment Date").

TO SECURE to Lender the repayment of the indebtedness incurred
pursuant to the Agreement, with interest thereon, the payment of all otherﬂ
sums, with interest thereon, advanced in accordance herewith to proteﬂt the&
security of this Mortgage, and the performance of the covenantd and

agreements of
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Borrower contained herein and in the Agreement, Borrower does hereby
mortgage, grant, warrant, and convey to Lender the following described

property located in the County of Co0K: State of ILLINOIS :

LOT 35 IN BLOCK 4 IN WENDWORTH MANOR A SUBDIVISION OF LOT D IN MEETER'S
FIRST SUBDIVISION OF CERTAIN LANDS IN FRACTIONAL SOUTHEAST 1/4 OF
FRACTIONAL SECTION 29 AND FRACTIONAL EAST 1/2 OF FRACTIONAL SECTION 32,
TOWNSHIP 36 NORTH, RANGE 15, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.

Permanent Tax Nufber:  30-34-205-036 _
3648 Washington St. Lansing, I1. 60438

which has the address of 5 h S |
' ‘ ' -(the "Property

——bt

Address"};

TOGETHER with all the 1mprovemenc4 now or hereafter erected on the

property, and all easements,_
mineral, oil and gas rights and proflts,

_ water, .water rights, and water
stock, and all fixtures now or hereafter aecacbed to the property,

all of

which, 1nclud1ng replacements and addltlons thereto; shall be deemed to be.
and remain a part of the property covered by this<iortgage; and all of the

foregoxng, together with said property, {or leeaedold estate if this
Mortgage is on a leasehold) are herein referred to as tlie "Property".

Borrower covenants that Borrower is lawfully seized of the real estate
the right to mortgage, grant—znd  convey the

hereby conveyed and has
Property, and that Borrower will warrant and defend generally

the Property against all claims and demands,
declarations, easements or restrictions llsted in a schedule or exceptlons

to coverage in any title insurance policy insuring Lender's interest in the
Property.

v t+he title to

Borrower and Lender covenant and agree as follows:

1. Paymant of Principal and Interest. Borrower shall promptly payf
1ndentedness incurred.

when due the principal of and interest on the
pursuant to the Agreement, together with any fees and charges as provided

in the Agreement.

HELC-MTG~12/64 -
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2. Application of Payments. Unless applicable law provides

otherwise, all payments received by Lender under the Agreement and

paragraph 1 hereof shall be applied by Lender first in payment of any, fees:
and charges payable pursuant to the Agreement, then to any advance .made by

Lender pursuant to this Mortgage, then to interest, payable pursuant ko the
Agreement, and then to the principal amounts outstanding under the

Agreement.

3. Charges; Liens. Borrower shall pay or cause to be paid all.

taxes, assessments and other charges, fines and impositions attributable to

the Property which may attain a priority over this Mortgage, and leasehold

payments or oround rents, if any, including all payments due under any

mortgage disclosed by the title insurance policy Jnsuring Lender's interest’

in the Propertr Borrower shall, upon request of Lender, promptly furnish

to Lender receipts, evidencing such payments. Borrower shall promptly
discharge any liern wizich has priority over this Mortgage, except for the

lien of any mortgage disclosed by the title insurance policy insuring

Lender's interest in the- Property; prov1ded, that Borrower shall not be,

required to discharge aay such lien so long as Borrower shall agree in
writing to the payment of trie. obllgatlon secured by such lien in a manner

acceptable to Lender, or snall in good faith contest such lien by, or

defend enforcement of such lien, in, legal proceedlngs which operate to
prevent the enforcement of the 1i4n of forfeiture of the Property or any

part thereof.

4, Hazard Insnrance. Borrowel. ahall keep the 1mprovements now
existing or hereafter erected on the Propercy 1nsured agalnst loss by fire,
hazards included within the term "exteand coverage", and such other

hazards as Lender may require and in such™ ancunts and for such perlods as.

Lender may require; provided, that Lender shall no: require that the amount
of such coverage exceed that amount of coverage required to pay the sums
secured by this Mortgage and any other mortgage on tpeé Property.

The insurance carrier prov1d1ng the lnsurance shall be chosen by‘
Borrower subject to approval by Lender;. provmded, that sucn \approval shall

not be unreascnably withheld.

All premiums on insurance policies shall be pald in a timely manner.

All insurance policies and renewals thereof shall be in form acceptable to
Lender and shall include a standard mortgage clause in favor of and in form
acceptable to Lender. Upon request of Lender, Borrower shall promptlyl
furnish to Lender all renewal notices and all recelpts of paid premiums. In
the event of loss, Borrower shall give prompt notice to the insirance’
carrier and Lender. Lender may make prcof of loss if not made promptly by’

Borrower.

Unless Lender and Borréwer otherwise agree in wrltlng, lnsurence_
proceeds shall be applied to restoration or repair of the Property damagedr
provided such restoration or repair is ecoriomically feasible and - the

3
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aecurity of this Mortgage is not thereby impaired. If such restoratioﬁ or

repair is not economically feasible or if the security of this Mortgage

would be impaired, the insurance proceeds shall be applied to the sums:

secured by this Mortgage, with the excess, if any, paid to BOrrower, If

the Property is abandoned by Borrower, or if Borrower fails to respond to’

Lender within 30 days from the date notice is mailed by Lender to Borrower
that the insurance carrier offers to settle a claim for insurance beneflts,
Lender is authorized to collect and apply the insurence proceeds at
Lender's option either to restoration or repalr of the Property or to Lhe
sums secured by this Mortgage.

Unless < Lender and Borrower otherwise agree in writing, any such
appllcatlcn of -proceeds to principal shall not extend or postpone the due
date of any payments due under the Agreement, or change the amount of such
payment. If under paragraph 1B hereof ths Property is acqulred by Lender,
all right, title &nd interest of Borrower in and to any insurance policies

and in and to the pro~eeds thereof resulting from damage to the Property -
prior to the sale or acqu131tlon shall pags to Lender to the extent of the

sums secured by this( Mnrtgage 1mmed1ately prior to such sale or
acquisition.

5. Preservation and | Maintenance of  Proparty; laaseholds;
Condominiums; Planned Unit Develorments. Borrower shall keep the Property
in good repair and shall not ‘commit waste or permit impairment or
deterioration of the Property and snall comply wrth the prov1510ns of any

lease if this Mortgdge is on a ieasethH If this Mortgage is on a unit in-

a condominium or a planned unit developmrp* Borrower shall perform all of
Borrower's obllgatlons under the declarscinn or covenants creating or
governing the condominium or planned unit aevelopment, the by-laws and

reqgulations of the condomlnlum or planned unit derelopment, and constltuentf

documents. If a condomlnlum or planned unit dew rlopment rider is executed
by Borrower and recorded together with this Mortgrge, the covenants and
agreements of such rlder shall be 1ncorp0rated intéo-aAnd shall amend and
supplement the covenants and” agreements of this Mortgdce as if the rider
were a part hereof.

6. Protection of Lender's Security. If Eorrower faijs to perform:
the covenants and agreements contained in this Mortgage, or if any actlon.

or proceedlng is commenced which materially affects Lender's interest in
the Property, 1nclud1ng, but not limited to, any proceeding brought by or
on behalf of a prior mortgagee, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or .
decedent, then Lender at Lender's option, upon notice to Borrower, may make,
such appearances, disburse such sums and take such action as is necessary
to protect Lender's interest, including, but not limited to, dlsbursement“
of reasonable attorneys' fees and entry upon the Property tec make repairs.

Any amounts disbursed- by Lender pursuant to this paragraph 6 wrthl

interest thereon, shall become additional indebtedness of Borrower secured
4
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by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower
requesting payment thereof, and shall bear interest from the date of
disbursement at the rate payable from time to time on outstanding princ1pal
under the Agreement. Nothing contained in this haragraph 6 shall requitre
Lender to incur any expense or take any action hereunder.

7. Inspaction. Lender may make or cause to be made reasonable‘
entries upon and inspections of the Property, provided that Lender shall
give Borrower notice prior te any such 1nspectlon specrfyrng reasonable
cause therefor related to Lender's interest in the Property.

8. Cecademnation. The proceeds of any award or claim for damages,
direct or comszuuential, in connection with any condemnatlon or other
taking of the Fraperty, or part thereof, or for conveyance in lieu of
condemnation, are leureby assigned and shall be paild to Lender. In the
event of a total or martial taking of the Property, the proceeds shall ba
applied to the sums securad by this Mortdage, with the excess, if any, pald

to Borrower.

If the Property is abaxooned by Borrower, or if, after notice by
Lender to Borrower that the condomnor cffers to make an award or .settle a
claim for damages, Borrower fails to respond to Lender within 30 days after
the date such notice .is mailed, Lerder is authorlzed to. collect and apply
the proceeds, at Lender 5 optlon, extiier. to restoration or repair of the
Property or to the sums$ secured by this 1ortgage

Unless Lender and Borrower otherw1 agree in writlng, any suchi
application of proceeds to prrnc1pal shall not extend or postpone the due
date of any payment due under the Agreement cr ohenge the amount of such

payment.

9. Borrower Not Released. Extension of the fime for payment or
modification of any other terms of the: Agreement or' this Mortgage granted
by Lender to any successor in interest: of Borrower shall not ocperate to
release, in any manner, the llabllrty of the original  Borrower and
Borrower's successors in interest.  Lender shall not bLeé  required to
commence proceedings against such successor or refuse to exterd, time for.
payment or otherwise modify any term of the Agreement ox this- Jortgage by
reason of any demand made by the orrglnal Borrower and Borrower's

successors in interest.

10. Forbearance by Lender Not a Waiver. Any forbearance by Lender inf
exercising any right or remedy under the Agreement or hereunder, or.
otherwise afforded by applicable law, shall not be a waiver of or preolnde
the exercise of any such right or remedy. The procurement of insurance or
the payment of taxes or other liens or charges by Lender shall not’ be a.-
waiver of Lender's right tc accelerate the maturity of the indebtedness

secured by this Mortgage.
3
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11. Remedies Cumulative. All remedles provided in this Mortgage are
distinct and cumulative to any other right or remedy under this Mortgage or
afforded by law or equity, and may be exercised concurrently, 1ndependentlj

or successively.

12. Succassors and Assigns Bound; Joint and Beveral Liability,ﬁ
The covenants and agreements herein contained shall bind, and

Captions.
the rights hersunder shall inure to the respectlve successors and assigns

of Lender aud Borrower, subject to the provisions of paragraph 16 hereof.
All covenancs and agreements of Borrower shall be joint and several.
captions and ‘hkadings of the paragraphs of this Mortgage are for
convenience only Jand are not to be used to interpret or define the

provisions hereof.

13, Notice. Except for any notlce required under applicable law to”

be given in another mannzr, (a} any notice to- Borrower provided for in this
Mortgage shall be given by malling such notice by certified mail, addressed
to Borrower at the Property Aiddress or at such . other address as Borrower
may designate by notice to Lenier-as provided herein,'and (b) any notice to
Lender shall be glven by ceriiTied mail, return’ recelpt requested to
Lender's address stated herein or '
designate Dby notlce to Borrower as nrovided herelnﬁ Any notice provided
for in this Mortgage shall be deemea to -have been' given to Borrower or

Lender when given in the manner designated herein.

14. Governing Law, everablllty This N’*tgage shall be governed by
the laws of the jurlsdlctlon in whlch the Froprrty: is located. In the
event that any provision or clause of this Mortgage or the Agreement
conflicts with appllcable law, such conflict =n%ll’ net effect other
prov1smons of this Mortgage cr -the Agreement which ran be given effect
without the confllctlng prov1szon, and to this’ end tnw provisions of this
Mortgage and the Agreement are declared to' bé severable’

15. Borrower's Copy.
the Agreement and of this Mortgage at the time of executinn or after

recordation hereof.

16. Transfar of the Property. All of the indebtedness owed pursuant
to the Agreement shall be immediately due and payable, if all, or any part
of the Property or an. interest therein is sold, transferred or conveyed by;
Borrower without Lender's prior written consent, excludlng {(a) the creation:
of a lien or encumbrance subordinate to this Mortgage, (b) the creation of’

a purchase money securlty interest for household. appllances or {c}. a
transfer by devise, descent or by operation of law upon the death of a

joint tenant.

The'

to such other address as Lender may

Borrower shall be furnished a CUrr*rmed copy of,

H£2088.

E%
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17. Ravolving Credit Loan. This Mortgage is given to . secure a
revolving credit loan, and shall secure not only presently ex1st1ng,
indebtedness under the Agreement but also future advances, whether such
advances are obligatory or to be made &t Che option of the Lender, or
otherwise, as are made within seven {7) years from the date hereof, to the
same extent as if such future advances were made on the date of the
execution of this Mortgage, although there may be no advance made at the
time of execution of this Mortgage and although there may be no
indebtedness secured hereby outstanding at the time any advance is made.

The lien of this Mortgage shall be valid as to all indebtedness secured
hereby, 1nrrudrng future advances, from the time of its filing for record

in the recordexr's or registrar's office of the county in which. the’
Property is ldrated. The total amount of indebtedness secured hereby may
increase or delrexce from time to time, but the total unpaid balance of.
indebtedness securad hereby (including disbursements which the Lender may. |
make under this Mortgezus, the Agreement, or any other document with respect |
thereto) at any oneé time-qutstanding shall not exceed one hundred fifty per

cent of the Maximum CrodiZ, plus interest thereon and any disbursements
made for pzyment of taxes, special assessments or insurance on the property
and interest on such disburscme :nts {all such indebtedness being hereinafter
referred to as the "maximum axcunt secured hereby"} This Mortgage shalL
be valid and have. prlorlty over -all subsequent llens and encumbrances,
including statutory liens, excepting-snlely taxes and assessments levied on
the Property, to the extent of the maximum amount secured hereby.

18. Acceleraticn; Remedies. If BOYréwer engages 1n fraud or material
misrepresentation in connection with this ‘ortgage or the Agreement, if
Borrower fails to meet the repayment terus of this Mortgage or the
Agreement, if Borrower does not pay whern du: uany. sums secured by this
Mortgage, if Borrower defaults under or fails ts comply with, any term or
condition of the Agreement, if Borrower fails to rurply with any term or
condition of any other mortgage on the Property or iZ Borrower's action or
inaction adversely affects the Property,. or Lende- s rights in the
Property, Lender at Lender's option may declare all of the sums secured by
this Mortgage to be immediately due and payable withoutfurther demand,
and/or may terminate the availability of loans under the Agzeement and may
foreclose this Mortgage by judicial proceading. Lender shall be entitle to
collect in such proceedlng all expenses of foreclosure, lncludrng, but. not’
limited to reasonable attorneys' fees, and costs of documentary evidence,

abstracts and title reports.

ﬂ'—eﬁazqss

19. Assignment  of Rents; Appointment of Receiver; Lender in
Possession. As additional security hereunder, Borrower hereby a351gns to.
Lender the rents of the Property, provided that Borrower shall, prior to.
acceleration under paragraph 18 hereof or abandonment of the Property, have
the right to collect and retain such rents as they become due and payable.

HELC-HTG=32/94 "
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Upon acceleration under paragraph 18 hereof or abandonment of the,

Property, and at any time prior to the. explration of any period of

redemption following judxcial sale, Lender, in person, by agent or by,

3ud1c1ally appointed receiver, shall be entitled to enter upon, take

possession of and manage the Property and to collect the rents of the .
Property including those past due. All rents collected by Lender or the.
receiver shall be applied first to payment of the costs of management of
the Property and collection of rents, including, but not limited. to.

recelver's fees, premiums on receiver's bonds and reasonable’ attorneys'
fees, and then to the sums secured by this Mortgage Lender and the
receiver shall be liable to account only for those rents actually received.

20. Relems2. Upon payment of all sums secured by thie Mortgage and.

termination of *tni: Agreement Lender shall release this Mortgage without
charge to Borrower. ) Mortgagor shall pay all costs of recvrdation, if any.

21. Waiver of Humestead. Borrower hereby waives all right of

homestead exemption in tke Property.

22. Compliancae with tra llinois Mortgage Fbreclosure Law.

(a} In the event that any provision in this Mortgage shall he
inconsistent with any provxsion: 0i the Illinois Mortgage Foreclosure Ackt

(the "Act"), the Act shall take precedence over the provisions of this

Mortgage, but shall not invalidatz or render unenforceable any. otherj

provision of this Mortgage that can % construed in-a manner consistent
with the Act.

(by If any provlSLOn of this. Mor..gagr shall grant to Lender any‘
rights or remedies upon default of Borrower which 2re more limited than the
rights that would otherwise be vested in Lendér under the Act in thej

absence of said prov1smon, Lender shall be vested witch rights granted in
the Act to the full extent permitted by law.

(c) Without limiting the generalrty of thé ‘foregoing, all
expenses incurred by lender to the extent reimbursable undes ~Sections 15~

1510 and 15-1512 of the Act, whether incurred before or after any decree or,.

judgement of foreclosure, shall be added to the indebtedness hershy secured
or by the judgemént of foreclosure.

IN WITNESS WHEREOF, Borrower has executed this Mortgage.

“’éi;fggrxwafty éi;q>grf“—

Edouard Zaba Borrower

i%Eﬂ]":('am?!? 7355: C % Borrower
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STATE OF ILLINOIS )

couNTY oF COOK ) s§ |
a Notary Public in and- for said county and state, do

I, the undersigned, ry Pub
Edouard and Marianne-Zaha

hereby certify that

are subscribed to the foregoing
day in person and acknowledged that _they’ signed and delivered. Lhe sald
instrument ag their free and voluntary act, for the uses and purposes
GIVEN under my hand and notarial seal, this 6th day

therein set  fecrth.
, 19 95

of Set/ s
Okl Bk

Notary Pubijc

L

-

OFFIC!AL SEAL::.

. BRIDGET A HADE
NOTA 2 PUBLIC,{ STATE OF; |LL|Ncns
M CON. MISSION EXPIRES 12:1-08°

My Commission Expires: . ..

e personally known to me to be the same person(s) whose name({s) -
instrument appeared before me this

Zose

o
:lﬂ‘ ‘.
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