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Gomres ‘”IIUHS

This instrument prepared by ; Sl SPhih

and please return to: _
Jane Shroba, Esq T - SR
100 West Monroe Street. #1500 S ERT2 P 2 23 ' 9502 7, SS
Chicago, Illinois 60603

Parcel No. 1:

P.I.N. 20-1.0- 117-021~ OOGO
COMMONLY KNOWN AS: 4954-5f S, King Dr*ve, Chlcagc, IllanlB ,

Parcel No. 2:°
P.I.N,: 20-10-117-017+0000 .
COMMONLY KNOWN AS: 4934-36 §. Xing Drive, Chlcago Illinois’

JUNIOR REAL ESTATE MORTGAGE, ASSIGNMENT. OF.RENTS, SECURITY
AGREEMENT AND UCC-2 FINANCING SYATEMENT

THIS INSTRUMENT is a Junior Real Estate nr:?gage, Ass;gnment‘
of Rents, Secur;ty Agreement and. UCC~2 Financing Statement
("Mortgage“) made and delivered, jointly and severally, by Louis
Pranchi as to Parcel No. 1, Chicago Title and Trust,&ompany, as.
Trustee ("Trustee") under Trust Pgreement dated Qe%%ﬂva’ 17, 19837arcn,
and known as Trust No. 1098693 and Louis Franchi (”Eene£1'1ary") as
to Parcel No: 2 (Louis Franchi, Trustee and Beneficilary  are
collectively referred to herein as "Mortgagor"), to “gaallej
National Bank (herein,’ together with its successors and assigns,
called the "Mortgagee").

WHEREAS Mortgagee and Mbrtgagcr have concurrently herewzth
executed and delivered a Loan Agreeméent ("Loan Agreement") pursuant .
tc which Mortgagox'has concurrently'herew1th executed and delivered
to Mortgagee a. promlssory note dated the date hereof entitléed
"pPromisscry Note" in the prlnCLpal amount of $32, 000 (“Note")
bearing interest and payable in the amounts.and at the .times set'
forth and otherwise in the form attached hereto as ExHibit A; and

h S2AVEL S

WHEREAS, the- lndebtedness evidenced by the Note the undertak--
ings by Mortgagor in this instrument and the Loan Agreement and any
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and all other sums which may at any tlme be due, ow1ng or requxred
to be paid as herein or in the Note provided are herein called
“Indebtedness Hereby Secured." In no event ghall the Indebtednese
Hereby Secured exceed 300% of the principal amounts of the Note.

NOW, THEREFORE:

TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable conslderatlons, the receipt and
sufficiency of which is hereby acknowledged Mortgagor does hereby
MORTGAGE, WARRANT and CONVEY to Mortgagee the Real Estate described
in Exbibit B ("Real Estate") together with the property mentioned
in the pZxt succeeding paragraphs (collectively "Premlses"}

TOGETHER with and 1nclud1ng within the term "Premises" as used
herein any unJ all equipment, personal property, imprevements,
buildings, structures, easements, fixtures, pr1v1leges, reserva-
tions, appurtenﬁuoes rights and estates in reversion or remainder,
rights in or to adjacert gidewalks, alleys, streets and vaults, and
any and all rights aad _interests of every name and nature now or
hereafter owned by Mo'tgag__, forming a part of and/or used in
connection with the Real Estate and/or the operation and con-
venience of the buildings and improveménts now or herzafter located

thereon.

AND TOGnTHER with a security-interest in (by . way of enumera-
tion but without llmltatlon) alli personal property, accounts
receivable, bank accounts, furnituze; furnlshlngs and  equipment
used in connection with the existence and operation of the Real
Estate or furnished by Mortgagor to tensuts thereof, all bulldlng
materials located at the Real Estate and intended to be incor-
porated in improvements now or hereafter to be constructed thereon,
whether or not 1ncorporated therein, machlnes, achlnery,_flxtures,
apparatus, equlpment and articles used to suprly heating, gas,
electricity, air conditioning, water, light, paster, sprinkler
protection, waste removal, refrigeration and venti.ation, and all
floor coverings, screens, storm w1ndows, blinds, awn1nrs"1n each
case now or hereafter placed in, on or at the Real Estats cand all
additions and accessions and all proceeds of all of the foiegoing:.
all of the foregoing shall hereinafter be referred to as "“rtscnal‘
Property." The enumeration of any specific artlcles of Personal‘
Property shall in no way-exclude or be held to exclude any items of
property not specifically enumerated.

AND TOGETHER with’ all of the rents, income, recelpts,
revenues, issues and proflts thereof. and therefrom, and all of the
land, estate, property and rights herelnabove described and hexeby
conveyed and intended so to. be, whether real, perscnal. or mixed,
and whether or not affixed or annexed to the Real Estate. are-
intended to be as a unit and are hereby understood agreed and
declared to form a part and parcel of the Premisés and to be
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appropriated to the use of the Premises and for the purposes hereof
ghall be deemed to be real estate mortgaged and warranted hereby. -

TO HAVE AND TO HOLD all and sundry of thé Premisés hereby

mortgaged and warranted or intended so to be, together with the

rents, issues and profits thereof, unto Mortgagee forever, free

from all rights and benefits under and by virtue of the Homestead

Exemption Laws of the State of Illinois (which rights and benefits
are hereby expressly released and waived), for the uses and
purposes herein set forth, together with all right to retain
possession of the Premises after any default in the payment of all
or any psrt of the Indebtedness Hereby Secured, or the breach of

any covepant or agreement herein contained, or upon the occurrence
of any Evént of Default as hereinafter defined.

PROVIDEL.  that if all Indebtedness Hereby Seéﬁfed‘shall‘ba

duly and punctually paid and all terms, provisions, conditicns and

agreements herein contained on the part of Mortgagor to . be

performed or observed shall be strictly performed and observed,

then this Mortgage and the estate, right and interest of Mortgagee
in the Premises shall cease and be of no effect.

AND IT IS FURTHER AGKEED THAT:

1. payment_of Indebtednesd. Mortgagor will promptly pay the
principal and interest on the WNoke, and all other. Indebtedness
Hereby Secured, as the same become rfue, and will duly perform and
cbserve all of the covenants, agreenanis and provisions herein and’

in the Note required.

2. Maiptenance. Repair, Restoration, Prior Liens, Parking,

Etc. Mortgagor will {a) promptly construct, repair, restore and
rebuild any buildings or improvements now Or hereafter on: the
Premises or Persponal Property used on or in connection with the
Real Estate which may become damaged or be destroyec whether. or not

roceeds of insurance are available or sufficient Eur the purpose;.
P 2 . : . e

(b} keep the Premises and Personal Property in good ‘ondition and
repair, without waste, and free from mechanics’, materialwen’'s or
like liens or claims or other liens or claims for lien;.fc) pay,
when due, any indebtedness which may be secured by a lien cr charge
on the Premises or Personal Property supeérior to the lien hereof,

and upon request exhibit satisfactory evidence of the discharge of

such prior lien to Mortgagee; (d) complete, within a reasonable
time, any building or buildings now or at any time in the process
of erection upon the Premises; (e) comply with all requirements of
law, municipal ordinances or restrictions and covenants of record
with respect to the Premises and Personal Property and the use
thereof; (£) make no material alterations in the Premises, except
as permitted by the Loan Agreement or as required by  law or
municipal ordinance without Mortgagee's prior written consent; (g)
make or permit no. change in.the general nature of the occupancy of
the Premises without Mortgagee’s prior written consent; (h) pay all

-3 -

Tezer




UNOFFICIAL COPY




UNOFFICIAL CO

37 02

PY

o

operating costs of the Premises; (i) not initiate nor acqumesce 1n
any zoning reclassification with respect to the Premises wmthouc

Mortgagee’s prior written consent and (j) provxde, improve, grade,
surface and thereafter maintain, clean and repair any sidewalks,

aisles, streets, driveways and sidewalk cuts and paved areas for

parking and for ingresas, egress and right-of-way to and. from the

adjacent public thoroughfares necessary or desirable for the use.

thereof; and reserve and use all such areas solely and excluslvely
for the purpose of providing parking, ingrees and egress for

tenants or invitees of tenants of the Premises; and Mortgagor will.
not rednice, build upon, obstruct, redesignate or relocate any such:.

areas or rlghts -of -way or lease or grant any rlghts to use the same
to any pP*son‘ except tenants and invitees of tenants of the
Premiges without prior written consent of Mortgagee

3. Taxes. Mortgagor will pay when due before any penalty

attaches all ge gereral and special taxes, assessments, water charges, -
sewer charges, wid other fees, taxes, charges and assessments. of
every kind and natier:z whatsoever (all herein generally called
"Taxes") assessed against or applicable to the Iremises, the:

Personal Property or any interest therein, or the Indebtedness
Hereby Secured, and Mortgaaor will furnish to Mortgagee duplicata

receipts therefor. Mortgdasr will pay in full, under protest in
the manner provided by stadtute. any Taxes whlch Mortgagor may .

degire to contest. However, if(deferment of payment is required to

conduct any contest or review, Mortgagor shall deposit the full
amount thereof, fogether with an anount equal to the interest and.
penalties during the period of contest (as estimated by Mortgagee)

with Mortgagee. In any event, Mortgagcr shall (and if Mortgagor

shall fail to do so, Mortgagee may, but shall not be required to,
use the monies deposited as aforesald) paylal. Taxes, notwithstand-

ing such contest.‘lf in the opinion of Mcrigagee, the. Premises

shall be in jeopardy or in danger of being forfeited or. foreclosed
In the event any law or court decree has the erfect of deductlng

from the value of land for the purpose of taration any lien
thereon, or imposing upon Mortgagee the payment of thz whole or any

part of the Taxes or liens herein required to be paid bV'1ortgagor,.

or changing in any way the laws relatlng to the <caxation of
mortgages oxr debts secured by mortgages or  the interest of

Mortgagee in the Premises or the manner. of . collection of Tates SO

as to affect this Mortgage or.the Indebtedness Hereby Secured or.
the holder thereof, then, and in any such event, Mortgagor upon

demand by Mortgagee will pay such Taxes ox relmburse Mortgagee.
therefore. Nothing herein contained shall requiré Mortgagor to pay

any income, franchise or excise tax . imposed upon Mortgagee,

excepting only such which may be levied against such income.

expressly as and for a specific substitute for Taxes on: the
Premises and then only in an amount. computed as 1f Mortgagee
derlved no income from any source other than its interest hereun~

der.

Lo
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4. Ipmupance Coversge. Mortgagor will keep insurad all
buildings and lmprovements on the Premises and all Parsonal
Property against such risks, perils and hazards as Mortgagae may -

from time to time require, including but not limited to:

(a) Insurance agalnst 1oss by fire and rlsks covered byr
the so-called extended coverage endorsement in amounts equal to the

full replacement value of the Premises but not less than the amount
of the Noteé;

(b) Public liability insurance. against bodily injury,

death 2ad pr0perty damace in the amount of not less than $1,000,000
with respect to each person and to a limit of no less thanf
$2,000,000 w1th respect to any one cccurrenca causmng injury or
damage, ani ho the limit of not less than $500,000 in respect to’

property damagn:

(¢) 7 Sieam boiler, machlnery and other insurance of the

types and in amounis as Mortgagee may require;

(d) Flood insurance if required by the Fiood Disaster
Protection Act of 1977 as a condition, of receipt of federal or
federally related financial assistance for acqulsltlon and/or
congtruction of bulldlngs ‘n amounts required by such 2ct.

5. Ipsurance Policies. ~all polidxes of insurance herein.
required shall be in -forms, companies and amounts reasonably

satisfactory to Mortgagee Unless nthérwise apecified by Mcrtga-

gee, the insuring company must meet the following.basic require-.
ments: (a) it must have minimum rat¢ic'accord1ng Lo. Best's Key.
Rating Guide for ProPerty - Liability of a; (b)Y it must be a stock
company o©r non-assessable mutual compary and incorporated in

Amerlca, Canada or Brltaln, (¢} it must be Ijicsnsed to do buginess .
in Illinois; {(d) it may not have more than 42% of the policy-

nolder's surplus on any one risk; and (e} it muar mave all policies’
and endorsements manually szgned Co-insurance rvaulrements, if.
any, must be met. or an agreed amount endorsement -attached. The

maximum deductible allowable in the pollcy will be $3,000 and the-

policy must cortain a standard mortgagee clause in favor cf:

LaSalle Natlonal ‘Bank -

its succesgors and assigng
120 S. LaSalle Street” .
Chlcago, Illinois 60603
Attn: Community Development

All policies must contain a provision to ‘the effect that any walver;
of subrogation rlghts by the insured’ does not void the. coverage and-’
must contain any other special endorSEments ag may be required by)
the terms of any leases assigned as security for the Note. The.

Mortgagor will deliver all policies, 1nc1ud1ng' additional and

_S-
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renewal polmcres to Mortgagee. All insurance pollC1es shall be
prepald for one year. In case of insurance policies about. to
expire, Mortgagor. w1ll deliver renewal policies not lesg than -

thirty (30) days prior to the respective dates of explratlon., All

policies shall provide that such insurance shall not be canceled,

modified or terminated without thirty (30) days prior written
notice to Mortgagee,

e

6. Deposits £ axes and. Ins ‘ ums. To assure

payment of Taxes and insurance premiums payable with respect Lo the
Premiger as and when the same shall become due and payable:

ta) The MQrLgagor shall deposit with Mortgagee at the
time of tiz Jdisbursement of the proceeds of the Note:

An amount equal to one- twelfth of such “Taxes

3,

multlplled by the number of months elapsed between the date on

which the most rccent installment for such taxes was required to be
paid and the date fe:x eof; and

(i1} An qmount equal to one-twelfth of such annual
insurance premiums multip.ied by thée number of months elapeed

between the date premlums ¢n'each policy were last paid to and the
date of such first deposit.

(b) Concurrently with each monthly payment 1nstallmentf
pursuant to the Note, Mortgagor s all, deposit with Mortgagee an

amount equal to one cwelfth of the Taexes and one- twelfth of the
insurance premiums.

(c) The amount of such deposits  ("Tax and Insurance
Depcsits") shall be based upon the most repently available bills
therefor. All Tax and Insurance- Deposits ahall be held by the
Mortgagee without any allowance of interest theieen’

(d) Monthly Tax. and Insurance Deposrts, Qether wiEﬁ;
monthly payments, of, pr1n01pal if any, and interest srcll be paid.
in a s1ngle payment each month to be applied to the ¥ollowing

items in the following order:
(i) Tax and Insurance Deposits;

(ii) Indebtedness Hereby Secured other than pr1nc1—
pal and interest on the Note;

(iii) Interest on the Note;

(iv) Amortization of the principal balance of the

Ncote.

(e} Mortgagee will pay 1nsurance‘prem1ums and'Taxes from@

the Tax and Insurance Deposits upon the presentation’ by Mortgagor

-6 -
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of bills therefor, or upon preeentatron of receipted bills,
reimburge Mortgagor for such payments. If the total Tax and

Insurance Deposits on hand are not sufficient to pay all of the.

Taxes and insurance premiuma when due, Mortgagor will deposit with
Mortgagee any amount necessary to make up the deflclency If the

total of such Deposits exceeds the amount required to pay Taxes. and
insurance premiums, such excess shall be credited on subsequent"

deposits to be made for such items.

(F) In the Event of Default, Mortgages may,_buL whall

not be. required to, apply Tax and Insurance Deposits on any‘
Indebtedness Hereby Secured, in such order and manner as Mortgagee

may elenc When the Indebtedness Hereby Secured has been fully
paid, any cremaining Tax and Insurance Deposmts shall be paid to
Mortgagor . Al1l Tax and Insurance Deposits are hereby pledged as
additional security for Indebtedness Hereby Secured and shall not
be subject to tiie direction or control of the Mortgagor.

(g} Morioagee shall not be liable for any fajlure to

apply any amounts depos:ted to the payment of Taxes and insurance
premiums unless while 1o Event of Default exlsts hereunder

Mortgagor shall have precerted to Wortgagee the appropriate Tax and
insurance premium bills to ke paid from the Tax and Insurance

Deposits.

7. Proceeds of Insurance. Mortgagor will promptly glve'

Mortgagee notice of damage or destraction of the Premises, and:

(a) In case of loss Lover'ﬁ by polmcres of 1nsurance,
Mortgagee (or, after entry of decree of,foreclosure, the Purchaser
at the foreclosure sale or decree creditor) is hereby authorlzed

at its option (i) to settle’ and adjust any c¢izim without consent of}

Mortgagor, or (ii) allow Mortgagor to agrez with the insurance
company or companies on the amount to be paid upon the less.

Mortgagor may itself adjust losses aggregatlng net in excess of
Five Thousand ($5,000) Dollars. In any case Morrgaoee is hereby

authorlzed to collect and receipt for any such. insur:nc: proceeds. .
Expenses incurred by Mortgagee in. adjustment and collzetion: of

insurance proceeds shall be addltlonal Indebtedness Herehiy-Secured
and shall be reimbursed to Mortgagee upon demand.

(b} In the event of any 1nsured damage or destructlon of,

the Premises or any part ‘thereof (herein called an “Insured
Casuvalty”), and:

A{d) If in the judgment of Mortgagee the Premlses canh
be restored to an sconomic unit not. less valuable than.prlor to the{
Insured Casualty and’ adequately securlng the outstandlng balance of:

the Indebtedness Hereby Secured; and ‘the insurers. do not deny
liability to the insureds, or

(-
W
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(i) If under the terms of any. leaee whlch is prlor
to this Mortgage, Mortgagor is .obligated to. restore, repair,
replace or rebuild the Premises and such Insured Casualty does not:
result in cancellation or termination of such lease or leases and“'
the insurera do not deny liability to the insureds,

then, if no Event of Default ag hereinafter defined shall have
occurred and be then continuing, the proceeds of inpurance shell be
applied toc the cost of vrestoring, vepalring, replacing or
rebuilding the Premises ap provided in Section 8§, and Mowtgagow
covenants and agreas to forthwith commenca and diligently prosecute
auch zosioring, repairing, veplacing or rebuilding. Mortgagor
shall pay-all costs of such restoring, repairing, replacing or
rebuilding in excess of the proceeds of insurance.

(¢, " Except as provided in Subsectlon (b) of thle Sectlon
7, Mortgagee may apply the proceeds of inaurance ronaaquenL upon
any Insured Casualty upon Indebtedness Hereby Secured, in such
order or manner as Mor:igagee may elect.

{d) In the levent proceede of insurance shall be made
available to Mortgagor tor the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants Lo restore, rcpair,‘
replace or rebuild the Premires to be of at least equal value and
of substantially the same character as prior to such damage or
destruction; all to be effected in accordance with plans and
gpecifications to be first submitied to and approved by Mortgagee

8. Disbursement of Insurance ‘Bénceeds. If Mortgagor is
entitled to reimbursement out of ipszurance proceeda held by
Mortgagee, such proceeds shall be disbursed from time to time,
pursuant to a construction escrow estab1lsned with a title
insurance company acceptable to Mortgagee, ‘upon Moztgagee being
furnished with (i} eatlsfactory evidence of the Zost of completion
of restoration, repair, replacement and rebuil dvﬂg; (ii) funds
sufficient, in addition to the proceede of insurance, to complete
the proposed restoration, repair, replacement and rebullding, and
(iii) such architect’s certificates, waivers of lien, cariractor’s.
sworn statements and other ev1dences of cost and, payme;* as the.
Mortgagee may require and approve. No- payment made pricx to the
final completion of the restoration, repair, replacement ox
rebuilding shall exceed ninety (90%) percent of the value of the
labor and material for work performed from time to time. Funds
other than proceeds of insurance shall be d;sbursed .prior to
disbursement of 1nsurance proceads. At all times the undlsbursed.
balance of the insurance proceeds held by Mortgagee. together with
funds deposited or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall

be at least suff1c1ent, in the. Judgment of Mortgagee, to pay for

the cost of completlng the restoration, repair, replacement or.
rebuilding the Premises, free and clear of all liens or claims for
lien. Mortgagee shall deposit such proceeds in a so-called Money

-8 -
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interaest earned thereon shall inure to the benefit of Mortgagor

Mortgagor shall pay all costs. in connection with disburaemant of

funds pursuant to this Section.

9. Ce ation. Mortgagor hereby assigns, transfers and
sets over unto Mortgagee Lhe entire proceeds of any award or claim
for damages for any of the Premiges taken or damaged under the

power of eminent domain or by condemnation lncludxng damages Lo
remainder. Except as hereinafter prov1ded in- this Section,
Mortgaoze may apply the proceeds of the award in reduction .of
Indebtediess Hereby Secured then most remotely to be paid, wheLher

due or riot. Provided, however, if in the judgement of Mortgagee
the Premicea can be restored or rebumlt Lo an economic unit not.

less valuabiz. than prior to the condemnation, and adequately

securing the cutstanding balance of the Indebtedness Hereby
Secured, Mortgagse may require Mortgagor to restore or rebuild the
Premiges; in which event, provided there then exists no uncured

Event of Default, Gthecproceeds held by Mortgagee ghall be used to
reimburse Mortgagor for-the cost of such rebuilding or restoring.

Further provided if Mcrtuagor is obligated to restore or replace

the damaged or destroyed(buildings or 1mprovements undér the terms
of any lease or leases which are prior tc the lien of this

Mortgage, and if such taking does not result in cancellation of

such lease or leases, the zward shall bDe used. to reimburse
Mortgagor for the cost of restoration and rebulldlng provzded that
Mortgagor is not in default hereuider and that no Event of Default
has occurred and is then contlnulng I1f Mortgagor ig required or
permltted to rebuild or restore the ‘Premises as aforesaid, such
rebuilding or restoration shall be efl ected in’ accordance with

plans and spec1f1cat10ns submitted to and upp:oved by Mortgagee and-

proceeds of the award shall be paid out ji-the same manner as

provided in Section 8 for the. payment of insuraice proceeds towards

the cost. of rebulldlng or restoration. If the anzunt of such award
is insufficient to cover the cost of rebuxldlng or: restoration,
Mortgagor shall pay such costs in excess of the award hefore being

entitled to reimbursement out of the award. Any. surplus. which may

remain out of the award after payment of such costs of »abuilding

or restoration shall, at the opticn of Mortgagee, be applied on

account of the Indebtedness Hereby Secured then most remotcly to be
paid or be paid to any other party entitled thereto. Mo;tgagee

shall deposit such proceeds in a so-called Money Market Account, or.

a reasonably equivalent account, and the interest earned thareon
shall inure to the benefit of Mortgagor

10.  Stamp Tax. If any tax is due or becomes due 1n respect‘

of the issuance of the Note, Mortgagor shall pay such tax in the
manner required by such law.

11. Prepavm yment Perllegg Mortgagor may prepay. the pr1nc1pal'

of the Note at the times and in the manner set forth in thé Note:

Market Account, or a reasomably @quivalenL acecount, and Lhe'

w‘.
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12. Effect of Extensions of Time, Amendments on Jupjiox Liens
and Otheys. If payment of the Indebtedness Hereby Secured, or any

part thereof, be extended or varied, or if any part of the eecuriLy

be releaged, all persons now or at any time hereafter liable.
therefor, or interested in the Premlses, shall be held to assent to
such extension, variation or release and their llabillLy, and the

lien and all provisions hereof shall continue in full force and

afifoct; the right of recourse againgt all such peraons being

expressly reserved by Mortgagee, notwithstanding any such exten-
gion, varlation or release. Any junior mortgaga, or other lien
upon the Premises or any interest therein, shall be subject to the
rights <f Mortgagee to amend, modify and supplement this Mortgage,

the Note. and the a551gnment of rents and security agreement
contained herein, and to extend the maturlty of. the Indebtedness.

Hereby Secured, in. each and every case without obtaining the

consent of ira holder of such junior lien and without the lien of

this Mortgage, ¢t any part thereof, losing its priority over the
rights of any sach junior lien.

13. Morteagee's Pexformance of Moxtaagon's Obligations. In

case of an Bvent of Zefault, Mortgagee elther bhefore or after

acceleration of the Indebkadness Hereby Secured ox the foreclosure
of the lien hereof and dJduxring the period of redemption, if any,
may, but shall not be required to, make any payment or perform. any
act herein in any form and manndr deemed expedient to Mortgagee.

Mortgagee may, but shall not be requlred to, make full or partlal
payments of pr1n01pal or interest(on superlor encumbrances, if any,

and pay, purchase discharge, comp:ouise or settle any tax lien or

other pricr liem or title or claim thrreof, redeem from any tax
sale or forfeiture, contest any tax Or. assessment and may, but
shall not be required to,_complete cunstruction, furnlshlng and
equipping of the improvements upon the Pramises and rent, operate

and manage the Premlses and the Personal Prop'tty and pay operatlng;

costs and expenses, including management fees, Of every kind and
nature in connection therewith, so' that the Jremlses shall be

operational and usable. The amount: of all monie ‘paid for any of.
the purposes herein authcrized, and all expenses paid or 1ncurred7
in connection therewith, including attorneys feez und monies
advanced to protect the Premises and the lien hereof,  shall be
additional Indebtedness Hereby Secured, whether or not’ ttey exceed‘

the amount of the Note, and shall become immediately ‘aue’ and

payable without notlce, and with interest thereon abt the Default

Rate specified in the Note (herein called the "Default Rate")
Inaction of Mortgagee shall never be con51dered as a. waiver of any
right accruing to, it on account of any default on the part of
Mortgagor. Mortgagee, in aklng any payment hereby authorized: (a)
relating to taxes and assessments, may do sc according to any bill,

statement. or est1mate,\w1thout inquiry into’ the validity of any.
tax, assessment, sale, forfeiture, tax llen .or. hltle or claim
thereof; (b) for the purchase, dlscharge, compromlse or setelement;
of any other superior lien, may do so without 1nqu1ry as to. the]
validity or amount of any claim for lien which’ may be asserted; or'

- 10 -
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(¢) in connection with the rompletion of conatrucLion, Lurndahing“

or equipping of the Premises, Che rental, operation or managament
of the Premises or the payment of operating costs and expenses

thereof may do so in such amounts and to such persons as Mortgagee

may deem approprlate and. may-enter into such contracte. therefor as
Mortgagee may deem approprlate or may perform the same itself.

14, Ins ion . Premiges. Mortgagee may lnspect Lhe;

Premises at all reasonable Limes and shall have access thereto
permitted for that purpose.

15 ggggxig;jgugLsuLixgngﬁgx‘ It shall be an lmmedlate Event’

of Default and default hereunder if, without the prior wrilkten
congent of Jortgagee:

(a)_“Mortgagor shall create, effect, lease, conerct or

consent to or /ghall suffer or permit any conveyance, sale,
encumbrance, lienor alienation of the Premises or any part. Lhereof,

or interest therein| 2xcept for (i) liens for which Mortgagee gives

its written consent, and (ii) sales or other dlsp051tlons of any

equipment or machinery coustltutlng part of the Premises no longer
ugeful in connecdtion with ihe operation of the Premises, provided
that prior to the sale or cther disposition thereof, such cbsolete

machinery or equipment has been replaced by machinery and equipment. .
of at least equal value and utility, subject to the first and prior’

lien hereof; or

(b) If all or any part O the beneficial interesgt. in
Mortgagor, or any successor in interest shall be sold, assigned or
transferred, or. contracted to be sold, assigned or transferred
without the prior consent of Mortgagee,

in each case it shall be an Event of Default even though such con-

veyance, sale, assignment, encumbrance, lier ~or transfer is.
affected directly, indirectly, voluntarily or 1nv:luntarlly, by,
operation of law or otherwise. = Provided, howevar, that the.
foregOLng provisions. of this Sectlon shall not apoTy to liens
securing Indebtedness Hereby Secured, nor to the ller o current

taxes and assessments not in default.

5. Events of Defsult. If one oF more of the following

\
events (herein called "Events of Default") shall oécdr:

(a) If default be made for fifteen days in the payment}
of any installment of pr1nc1pa1 or interest of the Note, or if
default be made for fifteen.days after notice in the: maklng of. any;

other payment. of monies requlred toc be made hereunder or undér the
Note or under the Loan Agreement; or

(b) If a default pursudnt to Sectlon 15 hereof shall;
occur and be continuing, without notice or perlod of grare of any

kind; or

- 11 -
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(¢) If (and for the purpose of this Section the term

Mortgagor includes a beneficiary of Mortgagor and each person who,_
as co-maker, guarantor or ctherwige ism, shall be or become- Liable.
for or obligated upon all or any part of the’ Indebtedness Hereby

Secured) :

(i} any Mortgagor shall file a petition in voluntary
bankruptey under any Federal Bankruptey Act or similar law, state

or federal, now or hereafter in effect,

(i1} any Mortgagor shall file an answer or otherwise
in writirg admit insolvency or inability to pay ity debts,

111}  Within sixty (60) days atLer the £iling. againeL

any Mortgageoz of any lnvoluntary proceedlngs undeér such Bankruptey
Act or similar Yaw, such proceedings shall not have been vacated or

stayed,
(1v) (sl Mortgagor shall he adfudicated a bankrupt,

or a trustee or receiver ghall be appointed [or any Mortgagor o

for all or a major part of any Mortgagor's property or Lhe
Premises, or any court shall take jurisdiction of all or the major
part of any Mortgagor’s propircy or the Premises in any involuntary

proceedings for the reorganization, dissolution, 11qu1datlon or
winding up of any Mortgagor, and such trustee or receiver shall not..

be discharged or jurisdiction reiinguished or vacated or gtayed on
appeal or otherwise stayed within sixty (60) days, or

(v) any Mortgagor shall rake an ass;gnment for, the“

benefit of creditors or shall admlt in writing its lnablllty to pay
its debts generally as they become due” or shall consent to the
appolntment of a receiver or trustee or 11q¢aﬁator of all or the
major part of its property or the Premises; or

(d) 1If default shall continue for fiiteen (15) days
after notice thereof by Mortgagee to Mortgagor in~ the due and
punctual performance or observance of any other =5~eement or
condition herein or contained in the Note or the Loan’ Agreement,,
except if the nature of the default is such that it cannot Ee curedl
in fifteen days and cure is begun within fifteen ddys and’
thereafter diligently pursued such default shall not be considered

an Event of Default; or

(e} TIf the Premises shall be abandoned; or

(f) If any Maker of the Note shall die or be declared

legally incompetent;

then Mortgagee is authorized and empowered at 1ts optlon, wlthoutﬂ'
affecting the lien bereby creared or the prlorlty of said lien or
any right- of Mortgagee hereunder, to declare; wlthout further“

notice all Indebtedness Hereby Secured immediately die and payable,

.12 -
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whether or not such default be thereafter remedied by Mortgagor,

and Mortgagee may immediately proceed to. Foraclose this Mortgage.
and Lo exerclse any right, power or remedy provided by this Mort-
gage, the Note, any document securing the Note or by law or in

aquity.
17. ‘Forgcigeu%e; When the Indebtedness Hereby Secured or. any

part thereof shall become due, by acceleration or otherwisa,
Mortgagee shall have the right to foreclese the lien hereof for Lhe
Indebtedness Hereby Secured or any part thereof, In any suit or.
proceeding to forecloge the lien hereof, there shall be allowed and

included jas additional indebtedness in the decree for sale, all

expendituies and expenses which may be paid or incurred by or on

behalf of Mertgagee for attorneys’ fees, appraisers’ fees, outlays
for documeatary and expert evidence, etenogxaphere‘ charges,

publication cnsts and costs (which may be estimated as to items to

be expended afcec entry of the decree) of procur:ng abstracts of

title, title searzhes and examinations, title insurance policies,
and similar data and agsurances with respect to title to.prosecute

such suit or to evidénce to bidders at sales, which may be had
pursuant to such decrez, 'the true conditions of the title to or
value of the Premises. /21l expenditures and expenses in this
Section mentioned and expersve and fees as may be incurred in the
protection of said Premises 3u3 the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by Mortgagee
in any litigation or proceedings =f‘ect1ng this Mortgage, the Note,

the Loan Agreement or the Premiges; including probate and bank-

ruptcy proceedings, or in preparah,dn for the commencement or
defense of any proceeding or threatencd suit or proceedlng, ghall

be immediately due and payablé by the mortgagor, with interest

thereon at the Default Rate as set forth in Lhe Note.

18. Receiver. Upon, or at. any time atrez,. the filihg.ef a

b

complalnt to foreclose this Mortgage, the couvrt. may appoint a
receiver of the Premlses Such’. appozntment shall be made. as
provided before or after sale, without notice, without regard to

solvency or lnsolvency of Mortgagor and without regard r.o. the then

value of the Premises or whether the same shall be then wciupied as.
a homestead or not. Mortgagee or any holder. of the Note may be

appointed as such receiver. Such receiver shall have the powar to
collect the rents, issues and profits of the Premises duriag the
pendency of such foreclosure suit and, in case. of a sale and a

deficiency, during the full statutory perlod of reaemptlon, if any,.

whether there be a redemption or not, as well as during any further
times when the Mortgagor, except for the intervention of such
receiver, would be entitled to collection of such rents, issues.and

profits and all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and,

operation of the Premises during the whole of. sald perlod The

court may, from time to tlme, authorize. the recelver to apply the&
net income from the Premises in his hands in payment’ in whole or in.

part of:
- 13 -
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(a) the Indebtedness Hereby Secured or the 1ndebtedness

secured by any decree foreclosing this Mortgage, or any tax,

special assessment or other lien which may be or become superior to

the lien hereof or of such décree, provided such application is
made prior to the foreclosure sale; or

(b} the deficiency in case of a sale and deficiercy.

19. Ingurance Upon Foreclosure. In case of an insured loss

after foreclosure proceedings have been instituted, the proceeds of
any insurance policies, if not applled in Mortgagee's sole'

discretion to rebuilding or restoring the bu1ld1ngs

improvewents, shall be used to pay the amount due in accordance
with any decree of foreclosure and any balance shall be paid as the
court may ¢irect. In the case of foreclosure of this Mortgage, the
court may p;fvlde in its decree that the decree creditor may cause

a new loss payable clause to be attached to each casualty insurance
policy making the proceeds payable to decree creditors. = Any such

foreclosure decree may further provide that in case of one or more

redemptions under szia decree, each successive redemptor may cause

the preceding loss cldusge attached to each’ casualty insurance
policy to be canceled and-c new loms clause to be attached therato,
making the proceeds therscunder payable to such redemptor. In the

event of foreclosure sale, tinrtgagee is authorized, without the

congerit of Mortgagor, to ass.gn-aony and all insurance policies to

the purchaser at .the sale or tc take such other steps as Mcrtgagee_

may deem advisable to cause the lirterest of such purchaser to be
protected by any of the said insurarce policies,

20. Waiver of Redemption R;ghts Mortgagor covenants and

agrees that it will not at any time insist ugon or plead, or in any
manner whatsoever claim or take any advantage of, any stay,
exemptlon or extension law or any so-called "Moratorium Law" now or

at any time hereafter in force, or claim, take ¢t insist upon any

benefit or advantage of or from any law now or rezpafter in force

providing for the valuation or appraisement of the' Premiges, or any

part thereof, prlor to any sale or sales thereol ro be made

pursuant to any'prov151ons herein contalned or to decref, 1udgment‘
or order of any court of competent Jurlsdlctlon or aftey auch sale

or sales claim exercise any rights under any statute. now or

hereafter in force to redeem the property so sold, or any part
thereof, or relating to the marshalling. thereof, upon’ foreclusure.
sale or other enforcement hereof, Mortgagor erpressly waives any.

and all rights of redemption from sale under any order or decree of

foreclosure of this Mortgage on its owrn behalf and on behalf of
each and every person, excepting only decree or judgment creditors’
of Mortgagor acquiring any interest or. title to the Premlses,

subsequent to the date hereof, it belng the intent hereof that any

and all such rights of redemption of Mortgagor and of all other

persons are and. shall be deemed to be hereby walved to the Ffull

extent permltted by law. Mortgagor will not invoke. ox utlllze anyf
such law or laws or otherwise hinder, delay or 1mpede the execution-

- 14 -

g

i
) )

oo




UNOFFICIAL COPY




UNOFFICIAL CO_PY

02 g

been made or enacted.

21. Mortga Posgession. Nothing shall be construed as

constituting Mortgagee a mortgagee in possession in’ the absence of -

actual taking of possession of the Premises by Mortgagee,

22, ' . of Posgesgion.  Upon or at any time
after flling a complalnt to foreclose this Mortgage, the court may

appoint Mortgagee as mortgagee-in-posgession of the Prﬁmiaem.-
Mortgacor heraby walves any righte it may have toe object to much

appolitment, Such appolintment may be made before or after sale,
without natice, without regerd to che sgolvency or insolvency of
Mortgagor-rind without regard te the then value of tha Premlses.

Upon such nw”ulﬂLm@nL‘ Mortgages shall be antltled to take actual
posseesion of the Premises, or any part thereof, personal y or by

its agents or attorneys, and Mortgagor shall gurrender such
possession to “Morkgagee, together with all documents, books,
records, papers and zccounts of Mortgagor as may be necespary or
desirable in connection-with the management and operation of the
Premises. Mortgagee ma; exclude Mortgagor, its agents and mervanbﬂ
wholly therefrom and may act as attorney-in-fact or agent- of

Mortgagor, or in its own fews as Mortgagee, and.under the powers

herein granted, hold, operate, manage and control the Premiseas and
conduct the business thereof il such mannar as Lt desms propexr or
necegzary Lo enforce the payment ot security of the avalls, rents,

issues and profits of the Premimes, including. actions for the
recovery of rent, actions in forcidle detairer and actions in

distress for rent, and with full power:

_ (i) to cancel or terminate any ieage or sublease for
any cause or on any grounds that would entiti~ Mortgagor to cancel _

the same;

(ii) . to elect or dlsafflrm any ¢e=ae or sublease
which is then sabordlnate to. the lien hereof except - the extent;

proscrlbed by any nén- disturbance agreement to which M\*tgagee is
a party;

{iii) to extend or modify any then exlating lezana and’
to make new leases, which. extensions, modifications and new leases,

may provide for terms to expire or for optlons to lessees to, extend
or renew terms to explre ‘beyond the maturity date of the Indebted-

ness Secured Hereby and beyond the date of the issuance of a'deed

or deeds to a purchaser or purchasexrs at a foreclosure sale, it

being understood and agreed that any such leages, and ‘the options.
or other such provisions to be contalned therein shall be binding:

upon Mortgagor and all persons. whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at

any foreclosure sale,,notwmthstandlng any redemption from sale,.

discharge of the mortgage indebtedriess, satisfaction of any

- 15 -
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foreclosure decree, or issuance of any certificate of sale or deed*

to any purchaser;

{iv) to make all necessary or proper repaire,
decorating, vrenewals, replacements, alteratlone, additions,
betterments and improvements to the Premises as to 1L may aesem

judicious;

(v to insure and reinpure the same and all risks
ineidental of Mortgagee’s posgeasion, operation and management

thereof :

[vi) to receive all of such avails, rents, issues and”
profits hexeby granting full power and authorlty to exercise -each

and every «<f the rlghts, privileges and powers herein granted. at
any. and all  times hereafter, without notice to Mortgagor
Mortgagee shall ndt be obligated to perform or ‘discharge, nor does
it hereby undertuake to perform or discharge, any obligation, duty

or liability under #zry leases. Mortgagor shall and doee hereby

agree to indemnify aid hold Mortgagee harmless of and from any and
all liability, loss ox damage which it may or might incur under
gaid leases oxr under or Ly reason of the assignment thereof and of

and from any and all claimwe and demands whatsoever which may be

agserted agalnst it by reason of any alleged obligations or

undertakings on its part to perro. m or discharge any of the terms,'

covenants or agreements contained-in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or

under or by reason of the assignment Chereof, or in the defense of
any claims or demands, the amount thereof, including . costs,.
expenses and reagonable attorneys’ fees, shall be secured nereby_

and Mortgagor shall reimburse Mortgagee tne:efor immediately upon
demand; and

(vii) to use and apply the availe, rente,-issdee,

profits and proceeds of the Premises in payment of wr on account of-

the following, in such order as Mortgagee may detcrmine:

({a) to the payment of the eperatlng exp:rses of the

Premises, including cost of, management and leasing therasf (whlch
shall include reasonable compensatlon to Mortgagee and its zgent or
agents if management be delegated to an agent or agents, and shall

also include lease commissions and other compensatlon and expenses

of seeking and procuring tenants and enterlng into leases},
established claims for damages, if any, and premiums on insurance
hereinabove authorizéd;

(b} to the payment. of taxes and. Spec1al asseesmentsc
now due or which may hereafter become due on the Prémises; and, if.

this is a leasehold mortgage, of all rents due or which may become
hereafter due under the underlying lease;

- 16 -
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_ {c} to the payment of all rﬁpaira, decéfating,
renewals, replacements, alterations, additions, betterments and

1mprovements of the Premises, including but not limited to the cost.
from time to time of installing or replacing refrlgerac;on and gas
or electric stoves thereln, and of placing the Premises in.such

condition as will, in the judgment of Mortgagee, make it readily
rentable; and

(d} te the payment of any Indebtedneaa Hereby,

Secured or any deficiency which may result from any forecloaure
sale.

23, Title in Mg;;ggggx ¥ &ﬂggggggx@ If'ownérahip'of'the'

Premises becomes vested in a person or persons other than Mortga-

gor, Mortgagze may, without notice to Mort gagor, deal with such.
successoxr or cuncessors in interest of Mortgagor with reference Lo.

this Mortgage’ sud the Indebtedness Hereby Secured in. the same

manner as with Msrrgagor. Mortgagor shall give immediate written

notice to Mortgagze of any conveyance, transfer or change of
ownership of the Premiges. Nothing in this Section’ ghall vary or
negate the provisions ©of 'Section 15 hereof.

24, Assignment of ke envs, Issues and Proflts

{a) Grant of SecuriLz Interest. Mortgagor hereby.

assigns and transfers to Mortgagee all the rents, igsues and
profits of the Premises and all present and future leases upon all

or any part of the Fremises and any.-urd all exten91ons and renewals;
thereof ("Leases") and all security Jd<posits or interest therein

now or hereafter held by Mortgagor, and hereby gives to and confers
power and aurherity te collect such’

upon Mortgagee the right,
rents, issues and profits. Moxtgago& lrrevocably appomnts

Mortgagee its true and lawful attorney-in-fact, at the optlon of
Mortgagee at any time and from time to time, to rnmand receive and:.’
enforce payment to glve receipts, releases and sak 1sfact10ns and’
te sue in the name of Mortgagor or Mortgagee forvall such rents,L

issues and proflts and apply the same to the indebtizdress secured
hereby. The aSSLgnment of the rents, issues and profits of the
Premises in this Secticn is intended to be an ‘absolite A’ngnment
from Mortgagor to Mortgagee and’ not merely the pagsirg, of a

security interest.

(b) Mortgagor's Regrésentatlons‘ Mortgagor represents.

that: (i) it has made no prior assignment or pledge of the rents
assigned hereby or of Mortgagor's interest in_any of the Leases,i
(ii) to the best of Mortgagor’'s knowledge no default exists in any
of the Leases; (iii} to the best of Mortgagor's knowledge none of
the Leases have been modlfled and. (iv) no prepayment of .any:
installment of rent for more than two (2). months due under any of

the Leases has been received by Mortgagor.

&
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(¢) Negative Covenants of Mortdgagor. Mortgagor will

not, without Mortgagee’'s prior written consent: (i) executs an

assignment or pledge of the rents from the Premises or any part
thereof or of the Mortgagor’'s interest in any of the Leases; (ii)
terminate or consent to the cancellation or surrender of any of the
Leases except in the ordinary course of business; (iil) modily,
extend or otherwise alter the terms of any of the Leases except in
tha ordinary course of business; (lv) accept prepayments more than
one month in advance of any installments of rents to become due
under any of the Leases; or (v} execute any lease of all or any
portion of the Premises except for actual occupancy by thé lessee
therevider.

/d) Affirmative Covenants of Mortgagor. Mortgagor at

its sole <out and expense will (i) at all times promptly and
faithfully ahide by, discharge or perform all of the covenants,

conditions and mgreements contained in the Leases; {(ii) enforce or,

secure the perfoimance of all of the covenants, conditions and

agreements of the Lieas=s on the part of the lesseses to be kept and
performed; (iii) appedr in and defend any action or proceeding

arising under, growing out of or in any manner connected with the
Leagses or the obligations, duties or liabilities of Mortgagor, .as

lessor, and of the lessees c¢hereunder, and pay all reasonable costs.

and expenses of Mortgagee, inciuding reasonable attorneys’ fees, in
any such action or praceeding sl which Mortgagee may appear; (iv)
transfer and assign to Mortgages any and- all Leases subsequently
entered into, which shall be made uponh the same or substantially
the same texrms and. conditions (at'current market rates) as con-
tained in the Leases presently in eficct, and make, execute and

deliver to Mortgagee upon demand any and-all instruments required
to effectuate said assignment; (v) furnish o Mortgagee, within ten

(210) days after a request by Mortgagee-td do so, a written
statement containing the names of all lessece of the Premises or
any part thereof, the terms of their respective Teases, the spaces
occupied and the rentals payable thereunder as to leases in which

Mortgagor has an interest; (vi) use, within five [5S) days of the

demand therefor by Mortgagee, commercially reascnakle efforts to
request from any lessee under any of the. Leases a certificate with

respect to the status thereof as to Leases in which Mortgagor has:
an interest; and (vii) furnish Mortgagee promptly with eories of

any notices of default which Mortgagor may at any time forward to
any lessee of the Premises or any part thereof.

{e) Defeasance. Until an EVent_of Default, as suéh‘term,'

is defined herein, Mortgagee shall not  exercise any rights

hereunder and Mortgagor shall have the right to collect upen, but

not prior to accrual, all rents, issues, profits and advances frcm
the Premises and to retain, use and enjoy the same. The rents,

igsues and profits are hereby assigned absolutely by Mortgagor to
Mortgagee contingent only upon the occurrencé of an Event of

Default under this Mortgage or the Note.

- 18 -
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(a) Upon any Bvent. of Default, Mortgagee, but withoutg
obligation so to do and without releaemng' Mortgagor from any
obligation herecf, may make or do the same in such manner and Lo
such extent as Mortgagee may deem necesgary to protect the spcurity

hereof, including spec1f1cally, without limiting its general
powers, the right to appear in and defend any action or proceeding

purporting to affect the security hereof or the rights or powers of

Mortgagee, and also the right to perform and discharge egach and

every obezgatlon, covenant and agreement of Mortgagor in the Leases.

contained, and in exercising any such powers to incur and. pay

necessary and reasonable costs and expenses, 1nclud1ng reasonable

attorneys'fe2s, all at the expense of Mortgagor.

(b) Mortgagee shall not be obligated'tc perform oxr dis-
charge, nor doe¢ it hersby undertake to perform or discharge, any
obligation, duty or- liability under the Leases or. under or by

reagson of this assigumént. Mortgagor shall and. does. hereby agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damege which it may or might incur under the
Leases or under or by reasun of this Mortgage and of and from any
and all claims and demands whatsoever whlch may be asserted against
it by reason of any alleged obligations or undertaklng on its part.
to perform or discharge any of the . terms, covenants or agreements
contained in the Leases. Should Mostgagee incur any such liabili-
ty, loss or damage under the Leases or under or by reason of this
assignment or in the defense of any such claims or dEmands, the

amount thereof, 1nclud1ng reasonable costs, expenses and reasonable
attorneys’ fees shall be secured he;eby, and Mortgagor shall
reimburse Mortgagee therefor with interest a2t the defaulr rate

provided in the Note immediately upon demand A

(¢) A demand on any lessee by Mortgagee, for the payment

of the rent on any Event of Default claimed by Mox: gagee shall be,

sufficient warrant to the lessee to make future paymeri of rents to
Mortgagee w1thout the nece551ty for further congent hyv Mortgagor,
and any person may and is hereby authorized to rely thezeon.

(d) To the extent that Mortgagor has the rlght ta <o do, .
Mortgagor does further specifically authorize and instruct each and

every present and future lessee of the whole or any part of the
Premises to pay all unpaid rental agreed upon in any tenanc¢y to
Mortgagee upon receipt of demand from Mortgagee to pay the same,

and Mortgager hereby waives the right, claim or demand it may: now.
or hereafter have against any such lessee by reason of. such payment;
of rental to Mortgagee or compllance with other requlrements of

Mortgagee pursuant to this assignment, Mortgagee shall make a
demand on such lesgsees only after an Event of Default.

(e). Upon or at any tlme after an’ Event of Default,

Mortgagee may, without further notlce, either in person or by agent’

_19..
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with or without bringing any action or preceeding, or by a receiver
to be appointed by a court, and, either with or without taking
possession of the Premises, in the name of Mortgagor or in its own
name mue for or otharwise collect and raecelive such renks, jssues,
profite and advances, ilncluding those past due and unpaid, and
apply the same, less reascnable conts and expenses of mnermLion ang
collection, including, but not being limited to, reasgonable
attorneys’ fees, management fees and broker s commiseions, upon any
indebtedness secured hereby, and in such’ order as Mortgagee may
determine. Mortgagee reserves, within its own dlscretlon,‘the
right to determine the method of collection and the extent to which

enforceiment of collectien of delinquent rents shall be prosecuted

and shail not be accountable for more monies than it actually
receives Zzom the Premises. The entering upon and taklng posses-
gion of thz Premlees or the collection of such rents, issues,

profits and dd-ances, and the application thereof, as aforesaid,.

shall not cure ¢r waive any default hereunder and Mortgagee may
continue Lo so poraess and gollect even after any such default has
been cured. Mortgagor agrees thab it will facilitate in all
reasonable ways Morigagee's collection of said rents, and will,
upon’ request by Mortgagev promptly execute a written notice Lo
each lessee directing the lessee to pay rent to Mortgagee.

26. Security Agreement . This instrument shall also serve as.

a grant of security interest sl the Personal Property prov1ded
herein, Concurrently with the execution hereof, Mortgagor will

execute such UCC Financing Statemancs as are requested by MorLgag*.
ee, and will from time to time. theresfrer forthwith upon request by
Mortgagee execute such additional ~ Tinancing Statements’ and’

Continuation Statements as Mortgagee may reguest.

Mortgagor hereby wakes the followmng representatlons and

warranties regarding the Personal Property:

(a) the Persocnal Property is bought or used prlmarlly;

for business use;

(b) the Personal Property (except for recel vbles and]
bank accounts) will be kept at the Premises. MortgagoZ will not
remove the Personal Property from. the Premises without the prioxy’

written consent of Mortgagee, which consent may be w1thherd in

Mcrtgagee’'s sole and’ absolute discretion, urless the Personal“
Property is obsolete, damaged, sold or disposed of and’ replaced by~

Personal Property of comparable quality and value;

: (c) except for the security interest granted hereby;
Mortgagor is the owner of the Personal . Property free from any
adverse lien, security interest or encumbrance and: Mortgagor w111;

defend the Personal Property. agalnst all clalms and”démands of .all
persons at any time claiming the same or any interést therein;:
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(d) no Financing Statement covering any of the Personal
Property or any proceeds thereof is on file in any public office,
other than financing statements to. be released by reason of
payments to be made from disbursements of monies borrowed and.
secured hereby. Mortgagor shall immediately notify Mortgdgee in
writing of any change in name, address, identity or ownershlp
structure from that shown in this Mortgage and shall also upon
demand furnish to Mortgagee such further information and shall
execute and deliver to Mortgagee such Ffinancing statements and
other documenlis in form satisfactory to Mortgagee and shall do all
such acts and things as Mortgagee may at any time or Lrom time to
time ~essonably requeeL or as may be nacessary or appropriate to
establich  and maintain a  perfected security interast in the
Personal (Property as security For the Indebtedness Heraby Secured,
gubject to'no a&verse liens or encumbrances; and Mortgagor will .pay.
the cost of iiling the same or filing or recordlng this Mortqage in .
all public offices wherever filing or recording is. deemed by
Mortgagee to be uecessary or desirable. The original or a oarbon,;
photographic or otaex reproductlon of this Mortgage is sufficient

ag a financing statement

(e) Mortgagor vill not sell or offer to sell, assign,
pledge, lease or otherwise -transfer or encumber the Personal
Property or any interest thezemn, unless such’ Personal Property, is
obsolete or sold or dlsposed of and is replaced, by | oLher Persgonal
Property of comparable quality and value, without the prior written

consent of Mortgagee; and

{£) Mortgagor will keep the Fersonal. Property free from
any adverse lien, security interest <z encumbrance and in good
order and repair, ordinary wear and tear excepted, shall not waste
or destroy the Personal Property or any part chereof, and shall not
use the Personal Property in violation of any ec=tute ordinance or
policy of insurance thereon,. Mortgagee may examing and inspect the
Personal Property at any. reasonable time or times, on reasonable
notice, wherever located.

Until the occurrence of an Event of Default Mcffaagor may
have possession of the’ Personal Property and use it in uny. lawful
manner not inconsistent with this Mortgage and not inccnai i stent
with any policy of insirance thereon.

Upen the occurrence of an Event of Default (regardless of
whether the Code has been enacted in the jurisdiction where. rights
or remedies are asserted) and at any time thereafter Mortgagee,_
shall have the remedies of a secured party under the Uniform ¢
Commercial Code of Illincis, including without limitation the right ¢4 -
to take immediate and exclusive possession. of the Personal &
Property, Or any part thereof, and for that purpose may, so-far as
Mortgagor can give authorlty therefor, with ox without jud1c1a1
process, enter (if this can be done without' breach of the pedce)., - P
upon any premises on which the Personal Property or any part‘%h,
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removal shall be subject to the conditions stated in the Uniform
Commercial Code of Illinoils); and Mortgagee ahall he entitled to
hold, maintain, preserve and prepare the Pergonal Property for
sale, until disposed of, or may propose to retain the Personal
Property subject to Mortgagor’s right of redemptlon in satisfaction
of Mortgagor's obligations as provided in the Uniform Commercial
Code of Illinois. Mortgagee, without removal, may render the
Perscnal Property unusable and dispose of the Peraonal Property on
the Promises. Mortgagee may require Mortgagor to assemble the
Personal Property and make it available to Mortgagee for possesaion
at a pra-. to be des:.gnat:ed by Mortgagee which is reasonably

convenient ~to both parties. Unless the ‘Dersonal Property is

perishable -0 threatens to decline speedily in value or is of a

type customariiy sold on a reccgnized market, Mortgagee will give
Mortgagor at leant fifteen (15) days’ notice of the time and placei

of any public¢ sale rhereof or of the time after which any private
sale or any other .ncunded dlSpOSltlon thereof is to be made. The
requirements of reasonatle notice shall be met if such notice is
mailed, postage prepaid. ro the address of Mortgagor shown in this
Mortgage at least 1ftee1 (15) days before the time of the sale or

disposition. Mortgagae may buy at any public sale and if the

Personal Property is of a cype customarily sold in-a recognized
market or is of a type which i5 the subject of widely distributed
standard price quotations, he Wey) buy at prlvate sale. = The net

proceeds realized upon any such 4l sn091c1on, after deduction for
the expenses of retaking, holding, preparing for sale or lease,.

selling, leasing and the like and resscnable attorneys’ fees and
legal expenses incurred by Mortgag:e path before and after
judgment if any, shall be applied in satisfaction of the Indebted-

ness Hereby Secured. Mortgagee will accouni -to Mortgagor . for any‘
surplus realized on such disposition and Morrgagor shall remaln‘

liable for any deficiency. All rights and rswedies under this
Mortgage are subject to applicable bankruptcy law!

The remedies of Mortgagee hereunder are cumulative and theq
exercise of any one or more of the remedies provided for herein or

under the Uniform Commerczal Code’ of Illinois shall not be
construed as a waiver of any of the other remedles of Morrcaqee so
long as any part of Mortgagor’s obligations remains unsatisfied.

All rights of Mortgagee in, to and under thlS Mortgage Aand in
and to the Personal Property shall pass to and may be’ exercrsed by_

any assignee thereof Mortgagor agrees . that if Mortgagee gives

notice to Mortgagor of an assignment of said rlghts, upeon - such

notice the liability of Mortgagor to the assignee shall be
1mmed1ate and absolute.

Mortgagor will not set up any claim agalnst Mortgagee as.a
defense, . counterclaim or setoff te any action brought. by_any suchﬁ

assignee for the unpaid balance owed hereunder or for possession of
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the Personal Property, prov:ded that MorLgagor ehall not walve“

hereby any right of action to the extent. that waiver thereof is ex-
pressly made unenforceable under applicable law.

27. Rights Cumulative. Bach right, power and remedy

conferred upon Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every rlght,
power and.remedy so existing may be exercised from time to time as
often and in such order as may be deemed expedlent by Mortgagee;
and the exercise or the beginning of the exercise of one right,

power o remedy ghall not be a waiver of the right to exercise at, =
the same {ime or thereafter. any other right, power or remedy. Na
delay or cmission of Mortgagee in the exercise of any right, power

or remedy «hall 1mpa1r any such right, power or remedy, or be
construed to be.a waiver of any default or acquiescence therein.

26. Successors and Assions. This Mortgage and each and every

covenant, agreement and other provision hereof shall be binding’
upon Mortgagor. and its succesgors and assigns, lncluding each and.

every from time to time record owner of the Premlees oY any other
person having an interest rhereln, and shall .inure to the benafit
of Mortgagee and” its successors and assigns. Wherever herein
Mortgagee is referred to, suci reference shall be deemed to include
the holder of the Note, whether sc expreeeed.or not; and each such

holder of the Note shall have -and enjoy all of the rights,

privileges, powers, options. ana- benefits aeforded hereby and
hereunder, and may enforce all and every of the terms and provi-

sions herecf, as fully and to the san¢ extent and with the same

effect as if such from time to time hzider were herein by name
designated the Mortgagee.

29. Provisions Severable. The unenforcaa; 11ty'or 1nvalld1ty_

of any provisions hereof shall not render any ofher prov1elons
herein contained unenforceable or invalid.

30. Waiver of. Defense. Actions for the enforeenent of the

lien or any provision hereof shall not be subject to any- defense.
which would not be good and available to the party lntergcalng the-
same in an action at: law upon the Note, and all such defendés are-

hereby waived by Mortgagor

31. Cagtlons and Pronoung. The captions and headlngs of the
various sections of this Mortgage are for convenience only, and are

not to be construed as conflnlng or limiting in any way the. scope
or intent of the provxslons hereof. Whenever the context requires.
or permits, the gingular shall include the plural the plural shall
include the singular and the masculine, feminine and neuter shall’

be freely interchangeable.

32. Addresses and Notices. Any notlce whlch any party heretoi

may desire or may be required to give to any other narty shall be
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in writing, and the mailing thereof by certlfled mail to the
addresses hereafter set forth or to such other place as any party
hereto may by notice in writing designate, shall constitute gervice

of notice hereunder:

IF TO MORTGAGEE:

IF TO ONTGAGOR:

LaSalle National Bank

120 S, LaSalle Street-
Chicago, Illinois 60602
Attn: Community Development

Louxs Franchi
1100 Hidden Lake Drlve .
Buffalo Grove, Tllinois 60089

and

Chlcago Title and Truet Company, ag
Trustee under Trust No. 1098693

171 N. Clark Street

Chicago, Illinois 60601

33, No laablllty on_Mortocagee. Notwlthstandlng anythlng
contained herein, Mortgagee shill not be obllgated to perform. or

discharge, and does not hereby urdertake to perform or. discharge,
any obligation, duty or liability of Mortgador, whether hereunder,
under any of the leases affecting the Premises, under any contract
relating to the Premises or otherwise, and Mortgagor shall and does
hereby agree to indémnify and hold Mortgages harmless of and £rom
any and all liability, loss or damage which Mortgagee may incur.
under or with respect to any portion of the Pr«mlsee or under or by
reason of its exercise of rights hereunder; and ‘any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligation or undertaking on its part to perform or’
discharge any of the terms, covenants or agreements ccntalned in-

any of the contracts,

documents or instruments affecting any

portion of the Premises or affecting any rlghts of tha Mortgagor
thereto. Mortgagee shall not have responsibility for the control,

care, management or repair of the Premises or be respons Lie or
liable for any negligence in the management, operatlon, upkeep,
repair or contrcl of the Premises resulting in.leoss or injury or
death to any tenant, licensee, employee, stranger or other person

No liability shall be enforced or asserted agalnst Mortgagee in its
exercise of the powers herein granted to it, and Mortgagor
ExprESSlV'walves and releases any such liability. Should Mortgagee
incur any such ¢1ab111ty, loss. or damage under any of the leases
affecting the Premises or under or by. reason hereof, or. in the
defense of any claims or demands, Mortgagor agrees, Lo relmburse
Mortgagee 1mmed1ately upon demand. for the full amount thereof,

including costs, expenses’ and attorneys’ feés.

- 24 -
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34. Mortoagor not a Joint Venturer or Partner. Mortgégor and

Mortgagee acknowledge and agree that Mortgagee is not and in no.
event shall be deemed to be a partner or ]Olnt venturer with

Mortgagor or any peneficiary of Mortgagor. Mortgagee shall not be
deemed to be a partner or joint venturer on account of its becoming
a mortgagee in possessicn or exercising any rights pursuant to this
Mortgage or purguant to any other instrument or document ev1denc1ng
or securing any of the Indebtedneas Secured Hereby, or otherwise.

35, P.A. Compliance. Mortgagor covenants that the.

buildings and other improvemeénts constructed on, under or above the

subjecy re=al estate will be used and mamntalned in accordance with

the applicable state or federal environmental protectlon agency
regulations and the use of said buildings by Mortgagor or Mort-
gagor's lccrees will net unduly or unreasonably pollute the
atmosphere wiih smoke, fumes, noxious gases or particulate
pollutants in vrclatlon of any such regulatlons In the event
Mortgagor or said lessees are served with notice of vielation by
any such E.P.A, Pgenry or other governmental authority, Mortgagor
will lmmedlately cure surh violation and abate whatever nuisance or
violation is claimed or a.leged to exist.

36. Subsequent Loan Disbursements. This Mortgage is given qa”

secure and shall be a valid lien as to all the Indebtedness Hereby

Secured and secures: presently eristing Indebtedness Hereby Secured

and future Indebtedness Héreby Sesured as it arises within twenty

years from the date hereof to the same extent as if such future

Indebtedness Hereby, Secured arose on_he date of .the execution of

this Mortgage although the amount and craracter of the Indebtedness

Hereby Secured may vary during the tern of this. Mortgage. This
Mortgage is intended to and shall be valid and have priority over
all subsequent liens and encumbrances, including statutory liens,
except solely taxes levied on the Premises, ¢ the extent of the
amount of the Note, plus interest and any dicbursements made
pursuant to the Note, Mortgage and Loan Agreemenc.

37. Furnishing of Financial Stateménts and _Fevorts

Mortagagee. Mortgagor covenants and agrees that it wili. neep and

maintain books and records-of account, or cause books anid -records
of account to be kept and maintained in which full, uzue and
correct entries shall be made of all dealings and . transactlons
relative to the Premises, which books and records of account shall,

at reasonable times and. on reasonable noticey be open .to the“

inspection of Mortgagee- and its accountants and other duly
authorized representatlves Such books of record and a¢count shall

be kept and maintained either:

{a} in. accordance with generally accepted accountlng

principles consistently applied; or

(b} in accordance with a cash basis.or other recognlzed

comprehensive basis of accounting consistently applled
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Mortgagor covenants and agrees to furnish or cause to be:
furnished to Mortgagee annually, within sixty (60). daye of the end
of each fiscal year of Mortgagor a report satlsfactory to Mortga-_
gee, including a balance sheet and supporting schedules and
containing a detailed statement of income and expenses. Mortgagor
shall certify that each such report presents fairly Mortgagor’s
financial position, = Beneficiary also covenants and agrees to
furnish or cause to be furnished to Mortgagee annually on or before
April 3o0th of each year (or within fifteen days after flllng hls_'
return in any year in-which Benef1c1ary electg an extensxon, but in,
no event later than October 31) copies of Mortgagor's federal
income cex filings.

If Mor:gagor omits to prepare and deliver promptly any report
requlred by this paragraph Mortgagee may elect, in addition. to
exercising ary. remedy for an Event of Default as provided for in’
this Mortgage, in make an audit of all books and records of
Mortgagor including his bank accounts which in any way pertain Lo
the Premises and o) prepare Lhe statement or statements which'
Mortgagor failed te procure and deliver. Such audlt ghall be made
and such statement or fta:ements shall be prepared by an indgpen-
dent Certified Public Ascpuntant to be selected by. Mortgagee
Mortgagor shall pay all expenses of the audit and other services,
which expenses shall be securzd hereby as additional indebtedness
and shall be immediately due ani payable with interest theredn at
the Default Rate of. interest as ser forth in the Note and shall be
secured by this Mortgage.

38, Financing Statement. This No tgage is 1ntended to be a
financing statement with the purview ¢f cection 9-402 (6) of the
Uniform Commercial Code with respect to the collateral and the
goods described herein, which goods are and may. becone fixrures
relating to the Premlses The addresses of tn=’40rtgagor as Debtor
and the Mortgagee as Secured Party are set forih herein. This
Mortgage is to be filed for record with the Recordar of- Deeds of
the county or countles where the Premises are locaved. Trustee is
the record owner of Parcel No. 2.

38. Jury Waiver Mortgagor knowlngly, voluntaxily and’
lntentlonally waives 1rrevocably the. right it may have to trial by
jury with respect to any legal proceedlng based hereon, or arising
out of, under or in connection with the Note, the Indebtedness
Hereby Secured, or the Premlses,_or any agreement executed or
contemplated Lo be executed in conjunction herewith or any courss
of conduct or course of" dealing in which Mortgagee and Mortgagor

are adverse partles This provision is a material inducement for W0
Mortgagee in granting any financial accommodation to Mortgagor. %t
40. Trustee Exculpation. This. 1nstrument is executed by Eg
Chicago Title and. Trust Company as Trustee, not 1nd1v1dually or. e
personally, but gsolely as Trustee as aforesaid, in the exercise of, |
the power and authority conferred upon and vested in them as such’ 8¥1_
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Trustee, and it is expressly understood and agreed that nothlng
herein contained shall be construed as creatlng any llablllty on
Trustee personally to pay any 1ndebtedness arising or accruing
under or pursuant to this instrument, or to perform any covenant,
undertaking, representatlon cr agreement, eitheX express or
implied, contained in this instrument, all such pereonal llablllty
of Trustee, if any, being expressly waived by each: and every person
now or hereafter claiming any right under th:s instrument,

IN WITNESS WHERECF, Lhe undersigned have caused these presenﬁe
to be executed and delivered on -Tﬁzhldﬂ?' f .+ 1995,

Chicage Title and Trust R
f‘ompany, a7 “rustee. under Trust i _
Agreenent dated é%@%gg; 17, Crereo, QLA
1993 and known a2s Trust No. Louié‘Franch%f;]
1098693 :

By:é"

STATE OF ILLINOIS ) _
o ) Ss

COUNTY OF C O O K )

The unders:.gned a Notary Public in and for the" State and
County aforesaid, does hereby certify that c‘n-h:.!l.)‘J\ DAVENPORT * and

, ce President and. , Secretary,

respectively, of Chlcago Title and Trust Company, as Trustee as
aforesaid, personally known to me to be the same persons whose
names are subscribed to the foregoing 1nstrument dppeared before:
me this day in person and acknowledged that thef =1gned and
delivered the said instrument as their own. free and wvoluntary act’
and as the free and voluntary act of said Trustee, for the nses and

purposes therein set forth.
GIVEN under my hand and Notarial Seal JAN - 61995 , 1595.

"OFFICIAL SEAL"

Maryiou Estrada
Notary Public; Stata ol Ilhnuls
My Commissmn Expures 3/12/95
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STATE OF ILLINOIS |}
) 88

COUNTY OF CO DK )

The undsrsigned, a Notary Public in and for Lﬁe' ibate and

County aforesaid, does hereby certify that Louls P*anchi nevar
married, personally known to me to be the game person. ‘whose namc lg

subscrlbed to the foreqolng instrument, appeared.before me thig day.
in person and acknowledged that he SLgned and delivered the said

instrument as his own free and voluntary act, for the uses and
purposes therein set forth.

GIVEW under my hand and Notarial Sea

#:\...\lasal L\ Fronchi\ junior.mtg
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PROMISEORY NOTE

$32,000.00 j;,'mmaf (z___, 1995

FOR VALUE RECEIVED the undersigned, Chlcagoegééée and Trust
Company, as Trustee under Trust Agreement dated &% 17, 1993
and known as its Trust No. 1098693 and Louis Framchi (rollertlvely
"Borrowers") jointly and severally promise to pay to the order of
LaSalle National Bank, a national banking association (said Bank
and easn successive owner and holder of this Note belng'hereinafter
called '"Holdexr"), the principal sum  OF Thirty Two Thousand
($32,000) Dollars, or so much thereof as may from time to Lime be
outstanding lereunder, together with interest on: the balance of
principal from time to time remaining unpaid, in the amounts, at
the rates and on the dates hereafter set forth.

(a) On NMaych' 1, 1995 and on the first day of each monthj
thereafter untll all amounts due hereunder are paid, there shall be__

paid on account of thig Jote the amcunt of $330.30, which amount
shall be applied first to interest at the rate of eleven (11%)
percent per annum and the balance, if any, to pr1nc1pal

(b). On February 1, 2915, the pr1nc1pal palance together'

with all accrued interest and axl nther amounts due hereiinder shall
be paid.

Interest shall be computed and pa3d on the basis of a 360- day”

year.

The balance. due on account of this Nce, may be’ prepaid, wlth-

out premium or penalty, in whole or inm part znd all accrued inter- .

est hereon shall be payabla and shall be 9434 on the date of
prepayment.

Payment upon this Note shall be made in. 1awfu] money of the;
Uniited States at such place as the Holder of this Note-may. from

time to time in writing appoint and in the absence of‘su h _appoint-
ment, shall be made at the offices of LaSalle National Bark,-120 S.

LaSalle Street, Chicago, Illinois 64603,

Without 11m1t1ng the prov151ons of the. succeedlng paragraphsL
in the event any payment of interest is not paid within ten (10}
days after the date thé same is due, the under51gned ‘promises to
pay a "Late Charge" of five (S%) percent of the. amount so. overdueﬂ

to defray the expense incident to handling any. such dellnquent
payment or payments.

This Note is executed pursuant to a Loan Agreement and is
secured by an instrument entitled "Junior Redl Bstate Mortgageg
Assignment of Rents, Security Agreement and UCC-2 Flnanc1ng'

Page 1 of 3 Pages -
EXHIBIT A
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delivered concurrently herewith.

At the election of the Holder hereof, the priﬁéipal. sum
remaining unpaid hereon, together with accrued intereat, shall be

and become at once due and payable in the case of default for:
fifteen (15) days after written notice thereof given as provided in

the Moxtgage, in the payment of principal or interest when due in
accordance with the terms hereof or upon the occurrence of any
nEvent of Default" under the Mortgage or Loan Agreement.

- Jnder the prcvielcne of the Mortgage the unpaid balance here—.
under may,, at the option of the Holder, be accelerated. and become
due and puvable forthwith upon the happenlng of certain events as.

set forth’ ¢hzrein. The Mortgage is, by this reference, incorpor-
ated herein in its entirety and notice is given of such posslbnlity

of acceleratior

The princ1pal hazeek, includlng'each installment of. princmpal
shall bear interest af:er the occurrence of an event of default,

Statement" (uMoftgageu),, among other documents; executed and

not cured within the apnl1cable cure perlod at the rate of flfteen',

(15%) percent per annum  (herein called the "Default Rate®) on the
principal balance.

Borrowers waive notice of delault presentment notlce of dls-
honor, protest and notice of protest.

If this Note is placed in the keadg of an attorney for collec-

tion or is collected through any legal rroceedlng, the Lnder51gnedi
promlse to pay all costs incurred by Bink: in connection: therethhﬁ

including, but. not limited to, court costn, litigation expense and
reasonable attorneys’ fees.

Payments received on account of this Not-;ehall e applled

first to the payment of any amounts due pursuanc, -o the next pre-
ceding paragraph secondly to interest and Late Charges and the

balance to principal.

Funds repreeentlng the proceeds of the lndebtedness‘zuldenced:

herein which are disbursed by Holder by mail, wire trapiier or
other delivery to BOrrowers, Escrowees or otherw1se for the benefit

of Borrowers shall, for all purpcses, be deemed outstanding here-
under and recelved by Borrowers as of the date of such malllng,-

wire transfer or other. delivery, and interest shall accrue and be
payable upon. such funds from and.after the ddate of such mailing,

wire transfer or other delivery until repald to Holder, notwith-
standing the fact that such funds may. not. at any time have been’

remitted by such Escrowees to the Borrowers.,

Time is of the egsence of this Note and each provisien hereof.

Page 2 of 3 paﬁéa
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Thig Note is executed by Chicage Title and Trust Company, net
individually ox personally, but solely as Trustee ag aforesald, in
the exercise of the power and authoriby conferred upon and vested:
in it as such Trustee, and it is expressly understood and agreed
that nothing herein contained shall be construed ag creating any.
liability on Chicago Title and Trust Company, personally to pay any
indebtedness arising or accruing under ox pursuant to this Note, or
to perform any covenant, undertaking, representation ox agreement,.
either express or implied, contained in thie instrument, all zuch
personal liability of Chicago Title and Trust Company, 1f any,
being expressly waived by each and every person now or herealter
claimirg any right under this Note.

Borrovwers knowingly, veoluntarily and intentionally walve
irrevocably the right they may have to trial by jury with respect
to any legal pinceeding based hereon, or ariging out of, under or
in connection wilth this Note, Mortgage or any of the other obliga- .
riong, or the collateral secured by the Security Documents, or any.
agreement, executed ox contemplated to be executed in conjunction.
herewith or any couzse of conduct or course of dealing, in which
Holder and Borrowers nre adverse parties. This provision is a
material inducement foi, Holder in granting any financial

accommodation to Borrowers:

Chicago Title and,T;U%Eé _ ‘ n N
Company, as Trustee~unger Trust. _Louis Franchi = &=
eggggber | TN

No. 1098693 dated G er 17,
1993 </7’<:%}P+c~¢«-

Its § )
\Q:zﬁ/
Attest: &
ks '\ 7
\__‘_,',/’

f2\...\laselLe\franchi\note
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Lot & and the South % of Lot 5 in Bioék'l in Hardin® Q‘Sub&iViéién‘

of the Fast ¥ of the South ¥ of the North ¥ of the South % of the

Northwzst ¥ of Section 10, Townshlp 38 North, Range 14 Fast. of the

Third Principal Meridian, in Cook County, TllanlS
COMMONLY KNOUN AS: 4954-58 S. King Drive, Chicago, Illinois

P.I.N,: 20~10-117-021-0000

The North 174 feet of Lot 2 inm Block 1 in Hardin'e Sdbdi&ision'oﬂ

the East ¥ of the South ¥ of «<che North ¥ of the South ¥ of the

Northwest ¥ of Section 10, Townbhﬁp 38 North, Range. 14 East of the
Third Principal Meridian, in Cook’ County, Illln015

COMMONLY KNOWN AS: 4934-36 S. King Crive, Chicago, Illinois

P.I.N.: 20-10-117-017-0000
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