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HORTOAGE ANR ERQURITY AGRERMENT

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage") maca thls
d‘ﬂy Of — :lf'f‘U v ) 1 1995, by
I

Amerlcan Natlonal Bank and Trust Company of Chicago
3] North LaBalle Streat
Chicago, Illinuis 60650

(herein, whether one or more, and if more than one jointly and
asverally, called the "Mortgager), to

HOUSEHOLD BANK, f.s.b., a federal mavings bank,
locuezd at 2700 Sanders Road, Proepect Helghts, Illinois

(herein, together with i{ts successors and assigns, inoluding each
and avery from %“ime to time holder of the Note harsinafter referrad
to, callaed the "Mortgagee!),

WHEREAS, the [Mocryagor has, concurrently herewlth, executed
and delivared ta the dorsaages, the Mortgagor’s note (herein called
tho "Note") dated the Jdata hareof, in the principal sum of

ONE MILLION TWO HUNOPEL THOUSAND AND 00/100 DOLLARS
($¥,200,000,00)

bearing interoat at the rate spaciliad therein, due in inatallmanta
payable to the order of the Mortgacem, and In any event, no later
than February 1, 2002; and

WHEREAS, the indebtednass evidencer py the Note, {including the
principal therect and Interest and premium, 1f any, therson, and
any extenaslona and ronewala theraol, {n whole or in part, and any
and all other suma which may be at any tine due or owing or
required to be paid (i) in thls Mortgage; (i}, in tha Note; or
{1i1) in any other documents mecurling the Note ("ILcun Documents"};
are herein called the "Indebtedness Hereby Secured."

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the paymant of the principal of and interaest
and premium, if any, on the Note according to its tenor and effact
and to secure the payment of all other Indebtednasa Hersby Securad
and the performance and observante of all the covenants, provialons
and agreements haraein and In the Note contained (whether or not the
Mortgagor is personally liable for such payment, parformance and
observance) and in conslderation of the making of the 1loan
evidenced by tha Note, and for other good and valuable
conslderations, the receipt and sufficlency of all of which {s
hareby acknowledged by the Mortgugor, the Mortgagor does hereby
GRANT, WARRANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto
the Mortgagee all and sundry the proparty (herein together with the
property mantionad in the next succeading paragraphs hereto, called
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the "Premlsea") described in Exhiblt A attached heretn and made a
part hersof which Premises conelsts of two (2) separate parcels of
real estate legally described in Exhibit "AM, Except otharwise
stated herein, all reference to Premises shall refer to both
parcels of real estate,

TOGETHER with and intluding within the tverm "Premises", as
used herein, any and all lImprovements, tenements, bulldings,
easements, fixtures, privileges, reservations, nllowancas,
hereditaments and appurtenances now or hereaftar thareunto
belonging or pertaining; any and all rvights and astates in
reversion or remainder; all rights of Mortgagor in or to adjacent
sidewalka, alleys, atreets and vaults; and any and all rights and
interosts of every name and nature now or hereafter owned by the
Mortgagor, ~forming a part of and/or used Iin connection with the
real estats und/or the operation and convenlence of the bulldings
and improvemects located thereon, including (by way of enumaration
but without limitation) all furniture, furnishings, and equipment
used or wuseful’ 'in the oparation of tha real property or
improvemente theveon or lurnishaed by Mortgagor to tanants thareof;
all bullding materials docated at the sald real estate and i{ntendsd
te be lncorporated “in-—improvements now or heranfter to be
constructed thoreon, whether or not Incorporated therein; all
machines, wmachinery, fiwtuves, apparatus, eguipment or articlea
used to supply heating, gas, wlectricity, alr conditioning, water,
light, power, sprinkler protection, wauce ramoval, refrigeratlon
and ventilatlon, and all floor coveringm, Bgreenz, storm windows,
blinds, awnings, atoves, velrigsvatovs, dishwashers, disposal
units, range hooda and blowers, togeinsr with all additions thereto
and replacements theoreo!f (Mortgager agreaing to exacute such
further instruments as requested by Morctyrgee to confirm conveyance
and transfer of the foregeling); In a»zit case now or hareafter
placed in, on or at the Premises (it balng understood that tha
enumeration of any speciflc articles of propurty shall in no wise
exclude or bhe held to axcluda any iteme -of property not
specifically enumerated.) As to any of tha pucparty aforesald
which does not form 2 part and parcel of the real wastate or doas
not constitute a tixture (as deflned by the Unliors Commercial
Cede), this Mortgage im hereby deemed to ba as well. 2 Security
Agreemant under the Unlform Commarcial Code for the purpose of
creating hereby a security interest in such property,: which
Mortgagor hereby grants to the Mortgagee as Sacurad Party,

AND TOGETHER WITH all laasehold estates, right, title and
interest of Mortgaqor {n any and all leases, subleases or
agreemants raelating to tha use and occupancy of the Pramises or any
portion thereof, now or hersafter existing or enterad |[nto,
together with all smecurity depoaits, advance rentals and other
deposits given {n connaction with any leases.

AND TOGETHER WITH sll of the rents, income, raceipts,
revenues, lmesues and profits thereof and thereafrom; AND all of the
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land, estate, property and rights hareinabove daescribed and herahy
conveyed and (ntended 8o to be, whether real, personal or mixad,
and whether or not affixed or annsaxed to the real ocatate are
Intended to be us a unit and are hareby underatood, agreed and
daclared to form an part and parcel of the real estate and to be
appropriated to the use of the real estate and for the purposes
hereof shall be deemed to be reaml estats conveyad and mortgaged
hereby,

AND TOGETHER WITH any and all awards or payments, including
intersat thereon, and the right to recelve the same, which may be
made with respect to the Premises as a result of (a) the proceeds
of Inaurence in effect with reapect to tha Premises, (b) the
exorcise of the right of awinent domain, condemnatlon or other
eimilar proceedings, (c) the alteration of the grade of any street,
or (d) any  uther injury to or decreasa in the value of the
Pramises, to “h» extent of all amounts which may be mecurad by this
Mortgage at the dite of receipt of any such award or payment by the
Mortgagea, and_ /»{ the reasonable counsal fees, costs and
disbirnements incuriud by tha Mortgagee in connection with the
coliection of such award or payment. The Mortgagor agrees to
execute and deliver, from time to timae, such furthar {natruments aa
may be requested by the rartgagee to confirm such asslgnment to the
Mortgagee of any such awacy or payment.

AND TOGETHER WITH all "of - Mortgagor’s rights further to
encumber sald property for debt ‘except by such encumbrances which,
by their actual terme and speciflGnlly exprassed intent, shall be
and at all times remain subject aor subordinate to any and all
leases and/or tenancles (a) which ‘are in existance when such
ancumbrances become affective, or (b) whizh are thareafter created,
Mortgagor heraby representing to Mortgagae, as a spacial inducement
to Mortgagee to make this loan, that as ol tre date hereof there
are no other encumbrances to secure debt, wnd covananting that
there are to be none as of the date this Mur%gage becomes of
record, except in either case encunmbrances having the prior written
approval of Mortgagee, and all of Mortgagor’s rights to enter into
any lease or lease agreement which would creata a teranzy that is
or may became subordinate in any respect to any mortgage or deed of
trust other than this Mortgage.

TO HAVE AND TO HOLD all and sundry the Promises ‘hareby
mortgaged and conveysd or Intended 80 to be, together with the
rents, issues and profits thereof, unto the Mortgagee forever, free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws and Redemption Laws of the Stats of Illinels, which
rights and benafits are heroby expressly released ind waived,
including but not limited to Mortgagor’s right to redemption which
is hereby expressly waived per Illinois Compiled Statutas, Chapter
71%, 5/16-1601, for the usaes and purposea herein saet forth,
together with all right to retain possession of the Pramises after
any default in the paymant of all or any part of the Indebtednass

4
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Hareby Socured, or the breach eof any covenant or agreament harein
contalned, or upon tha occurrence of any Event of Default as
hereinafter defined.

PROVIDED, NEVERTHELESS, and these presents are upon the
express conditlon that if all of the Indebtedness liereby Secured
shall be duly and punctually paid and all the terms, provialons,
conditions and agreements herein contained on the part of the
Mortgagor to be paertormed or obmerved shall be strictly performed
and obsarved, then this Mortgage and the astate, right and Interest
of the Mortgageae i{n tha Premises shall cease and become void and of
no effect and shall be released at tha expensa of Mortgagor,

PR IT IS FURTHER AGREED THAT)

1. EAYKEXT OF INDEBTEONESE., The Mortgagor wlll duly and promptly
pay each and every lnetallmant of the principal of and interest and
premium, If ‘any, on tha Note, and all othar Indebtedness Hereby
Secured, as the Pame bacome due, and will duly perform and ohserve
all of the covenants, agreements and provislons harein or in the
Note providad oan thu.-part of the Mortgagor to ba performed and
ohserved,

2, MAINVENANCE, REPALC. RESTORATION. PRIQR LIENS.  PARKING,

A, Mortgagor will (a) pconptly repair, restore or rabuild
any buildings or improvements v or hereafter on the Premises
which may bacome damaged or be destroved whather or not proceeds of
insurance are available or sufficient for the purpose; (b) keep ths
Premises {n good condition and repair, w!'thout waste, and free from
machanics’, materialmen’s or like liena'cr claims or othar lians or
claims for lian not expressly subordinater to the lien hereof; (c)
pay, when due, any indebtedness whlch may e sacured by a lien or
charge on the Premisas inferior or auparior ko che lian hareof, and
upon request exhibit satisfactory evidence n the payment or
discharge of such lien to the Mortgagee; (d) comolate, within a
reascnable time, any building or buildings now or at-any time in
the process of oerection upon the Premisesa; (e) comnlv. with all
requirements of law, wmunicipal ordinances or rastriccions and
covenants of record with respect to the Premises and the use
thereof; (f) make no material alterations in the Premimes, excapt
as raquired by law or municipal ordinance; (g) suffer or permit no
change in the general nature of the occupancy of tha Pramises
without the Mortgagee’s prior written consent; (h) pay all
operating costs of the Premises; (i) initiate or acguiesce in no
zoning reclassificaticn with respect to the Pramises, without the
Mortgagee’s prior written consent; and (j) provide, improve, grade,
surface and thereafter malntain, clean, repair, police and
adequately light parking areas within the Pramises of sufficient
size to accommodate not less than the numbsr of standard size
Amarican made automobiles as may be raguired by local zoning

5
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authorities, codes or other laws whichever may be greater, together
with any sidewalks, aisles, streets, driveways and sidawalk cuts
and sutficlent paved areas for ingress, egress and right-ot-way to
and from the adjacent public thoroughfares nacessary or dosirable
for the use thereof; and will remerve and use all such parking
areas solely and exclusively for the purpose of providing ingress,
egress and parking facllities for automobiles and other passenger
vehicles of Mortgagor or tanants or invitses of tenants of the
Premisea; and Mortgagor will not reduce, bulld upon, obstrust,
redesignate or relocats any wuch parking aroas, sldewalks, alulas,
streets, driveways, sldewalk cuts or paved areas or righta-of-way
or lease or grant any rights to use the same to any other person
except ‘enants and invitees of tenants of the Premises without the
prior written consent of the Mortgagee,

B. N% Lmprovement on the Premises or on land adjolning the
Premises which is owned or controlled by Mortgagor or by any
general partner o. related busineds entity of such ganeral partner
shall be conatructzd unless plans and speclifications therefor have
been flrut submittuc to Mortgages and approved by lt, (n the
exercise of its gole Judgment, av entailing no prejudice to the
loan sacured hereby or tne aecurity therefor., Any altarationa
psrformed by Mortgagor (a) shall not change tha general charactar
or use of tho Premiwes, i vaduca the falr market valus thereof
below ltu value lmmadlately zfore such Mortgagor’s alteration, or
impair the usofulness of the Prewises; (b} shuall be offected with
due diligence, In a good and wockmanlike mannar and in compllance
with all applicable legal requirarents, insurance vequiremants,
leases, plans and spacltications ‘»i contracts; () ahall be
promptly and tully pald tor by Mortgeysr; (d) shall be mada, in
case the estimated cost theraot excean® $28,000,00, under the
supervision of a qualified architect or engjnusr, pursuant to plans
and speciticatione approvad by Mortgagor and unly after Mortgagor
shall have furnished to Mortgages, if rvequertnd by Mortgagaee, a
bond acceptable to Mortgague, or other securiiy watiafactory to
Mortgagee; and (e) ahall be constructed entirely within the
boundaries of the Premisem or any parmanent encroachmant easament
approved by Mortqages. All Mortgagor’s alteritisng shall
immediately becomue and remalin Aubject to the lien of this Hortgage.
Mortgagor may no% remove or demolish any improvement or eny part
thereof. Mertgagor will not materially alter any landszaped,
recreation or paved area.

o A property managemant contract satlafactory to Mortgagee
with a profegsiconal manager acceptable to it shall be in force at
all times during the term of the Indabtecness Hareby Secured. Such
management contract shall: (i) ba terminable, without panalty or
cost, upon the occurrence of an Event of Dafault hereundar, upon
written demand of Mortgagee; (il) provide that as long as 'the
Mortgagor or any one of the partners of Mortgagor or any of 'the
individuals owning any interest in a partner of Mortgagor or any
other related partisa to Mortgagor or any indemnitors under the

8
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.oan Documents has an interest in the ownership or profits or
losses of the management company managing the Premises, the lees
earned under the management contract pertaining to Premisas shall
be subordinated to any monles due Mortgagee pursuant to the Loan
Nocuments and shall not be paid to the management company as long
as there is an uncurad Event of Default pending under the Loan
Pocuments, It shall be an Event of Daefault hereundar if the
management of the Premises is changed or the managament contract is
terminated or modified, without Mortgagee’s prior writtan congent,
Mortgagor shall cause the managing agent of the Premigses to perform
all undertakings and functions necessary to ocperate the Premises in
a firat class manner as industrial buildings., For purposes hereof,
Andersor. Schroud Group shall be initially accaptable to Mortgagae
as managing agent for the Premisas.

3. TAXEZ < ~ Subject to the provisions of Section 6 herein, the
Mortgagor wiil pay when due and before any penalty attaches, all
general and spacial taxes, agsessmantg, impact fees, water charges,
sewer charges, und other fees, taxes, charges and aspessments of
every Kind and-nature whatsoever (all herein gaenerally called
"Taxes"), whather ‘or - nhot assessad against the Mortgagor, Lf
applicable to the Frarlses or any interest thorain, or the
Indebtedness Heroby Secired, or any obllgation or agreemant secured
hereby; and Mortgagor will, within thirty days after the dus date
thereof, furnish to the Mortwuigee, dupllcate receipts therafor., To
prevent default thereunder, ‘the Mortgagor will pay in full undaer
protest in the manner providecd by atatute, any Taxes which the
Mortgagor may desire to contea%; provided, however, that 1f
daterment of payment of any such Texes ls required te corduct any
contest or reviaw, the Mortgagor kpail deposit the full amount
thareof, together with an amount equa) to the estilmated interest
and penaltlies thereon during the per.od of contast, with the
Mortgagee, or provide title insurancea or tond over such contasted
taxes. In any event, Mortgagor shall (and if Mortgagor shall fall
80 to do, the Mortgagee may, but shall not be rezuired to, and for
the purpose may use tha monles deposited as eicrasald) pay all
Taxes, notwithatanding such contest, 1f in tha %pinion of the
Mortgagee, the Premises shall be in jeopardy or in dargar of being
forfeited or foreclosed., In tha event that any law or cuurt decrea
haa the affect of deducting from the valua of land for ke purposs
of taxation any liean thereon, or imposing upon the Mortgugee the
payment of tha whole or any part of the Taxes or lisns ‘harein
required to be pald by the Mortgagor, or changing in any way the
lawa relatlng to the taxation of mortgages or dabte seocured by
mortgages or the intarest of tha Mortgagee Iin the Pramisaes or the
manner ¢f collection of Taxes, so as to aftect this Mortgage or the
Indebtednoas Haereby Securad or the helder thereof, then and in

any such event, the Mortgagor upon demand by the Mortgagee, will
pay such Taxaes or reimburse tha Mortgagee theraefor. Nothing in
this Section 3 contalned shall vaquirs the Mortgager to pay any
incoma, (franchise or aexcise tax imposad upon the Mortgagee,
excepting only thoss that may be leviad agalinst such income

7
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expressly as and tor a specific substitute for Taxes on the
Premises, and then only ln any ameunt computed as {! tha Mortgagee

:orivnd noe lnoome from any wsource other than ita Interest
ereunder,

4. INSURANGCE. COVERAGE. The Mortgagor will indure and Keap
insured all of the bulldings and improvements now or haereafter
constructad or erectad upon the Premises and each and avery part
and parcel thereof, agalnmt wsuch perils and hazards ae the
Mortgages may trom time to time requira, and in any event
including:

al Insurance against loss caused by tire, lightning and
risks covaerad by the so-called "all risks' endorsement,
and other such riske as the Mortgagea may roasonably
reculre, ln amounts equal to the full replacement value
of ‘the Premises without co-insurance (but in nc event
less 'than the Inltlal stated principal of the Nota), plus
the cort of debrls removal;

Comprohenaive publlic llability insurance against bodily
injury and property damage in any way arlalng in
connectlon with-the Premimes, with much limlts as the
Mortgagee may regulre and in any event not laess than
$1,000,000,00 sina’a limit coverage;

Rant and rental value insurance (or, at the discratien of
Mortgagee, businems intarruption insurance) in amounts
sufficient to pay during anv perlod of up to twalve (12)
monthe in which the Premisca may be damaged or destroyed,
(1) all amounts reguirad Anrein to be pald by the
Mortgagor, including but not limited to all taxaes,
assessments, utility charges, operating expenses and
insurance premiums; and (1i) all picjected annual rents
derived from the Premises;

Broad form boller, machinery and other insurance of the
types and In amounts as tha Mortgagee nay redquire
providing for the full repalr and repisCiment cost
coverage;

During any period of construction or the making of any
alterations or improvaments to the Pramisaes,
(1) insurance covering olalms baged on the owner’s
contingent llablility not covered by the insurance
required in this Mortgage or the Loan Agreemant;
(1i) workmens compensation insurance covering all peraons
engaged in making such alterationm or improvementa for
the benafit of Mortgagor’s amployees and third parties in
the amounts required by applicable state laws; and
(11{) extended coverage casualty insurance in the form of
a "Builder’s Risk" nonreporting policy in an amount to be
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determined by Mortgagee as the insurabla value of the
improvements to be oconstructed, with an endorsament
naming Mortgagme as Mortgagee without eubjecting the
Mortgagee to dafenses which may be avallable againat the
Mortgagor,

Full Fedaral Flood Insurance in the maximum obtalnable
amount Lt Premises ls in a flood area, as defined by the
Faderal Inaurance Administratlon pursuant to the Federal
Flond Disaster Protection Act of 1573, as amanded.

Umbrella compreshensive public liability coverage of not
loss than $2,000,000,00,

L7 any part of the Premises [# now or heroal'ter used for
thia sale or dispenning of bear, wine, splrits or any
otnav alcoholic baverages, so called "“dram shop" or
"innkerperu liablility" Insuranca, all in amounts as may
be reGuired by law or as the Mortgagea may spacify, hut
In no averic less than 93,000,000 aingle Limit coverage,

Until turther written notlce from Mortgague, all such
insurance poilcies shall name the follewing as Lous
Payaas/Additionsi Tnaured:

Houmehold Bank, f.s.h.
Attn: Mortgage Servizes
2700 Sanders Road

Prospect Holghts, IL 6007¢

Such other insuranca with coipanies in such amounts and
agalnst such insurable risks as focm time to time may be
reasonably required by Mortgagaa.

5.  INSURANCE POLICIRY. All policies orf ‘naurance to bo
maintained and provided as raquired by Section 4 teraol shall be in
forms, companies and amounts reasonably satislfactory to the
Mortgagea and all policies of casualty insurance rhall have
attached thareto standard mortgage claucas o loss
payea/additional insureds or andoraaments in favor of and vith loss
payable to and in form satisfactory to the Mortgagea, ALl such
insurance shall provide "all risk" agraed value 100% replacement
cost coverage without ce=Insurance and shall be carried with
companies acceptable to Mortgagee., The policies and renewals (or
cert.ificates evidencing same), shall be wmarked by the insurer
"PAID", shall ba delivered to the Mortgagee at least thirty (30)
days before the expiration of the old policies and shall have
attached therato standard noen-contrlbuting mortgage clauses in
favor of and entitling the Mortgagee alcne to collect any and all
of the proceeds payable under all such inaurance, as well as
standard waivear of subrogation andorsements, and a provision for
thirty (30) days’ notice to Mortgages prior to any cancallation

9
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theraof, The Mortgagor will deliver all policles, including
additional and renewal policies to the Mortgagee and, in case of
insurance policiss about to expire, the Mortgagor will delivar
renewal policies not less than thirty (30) days prior to the
respaective dates of expiration, In the event of a change in
ownership or of occupancy of the Premises, immediate notice thereof
by mail shall be delivered to all insurers, if required by the
applicable policy., In the event Mortgages, in its reasonable
discretion, determines that any insurance provided by Mortgager
does not comply with the insurance raquirements set forth herein,
then Mortgagee may, after giving Mortgager fourteen (14) days prior
written notice, at any time and at lta own discretion, procure and
substlitute for any and all of the insurance so held as aforesaid,
such othor policy or policies of insurance, in such amount and
carried ar-such company as it may determina, the comt of which
shall be ravald to Mortgagee by Mortgagor upon demand, Mortgagor
shall furnlsp (not more frequently than annually} to Mortgageas,
upon lts requersd, estimatesn or appraisals of insurable value,
without cost to ¢he Mortgagee, sauch as are regularly and ordinarily
made by insurance cempanles to determine the then replacement cost
of the building or tulldings and Llmprovements on the Premisaua.

If the Mortgagor =hzll [all to keep the Mortgaged Promises
insured in accordance with the requirements of Paragraph 4 above,
the Mortyagee shall have tinu right, at its optlon, to provide for
such insurance and pay the premiums tharseof, and any amounts paid
by the Mortgagee shall constitute additional Indektedness Heraby
Secured by this Mortgage and shul. hear interest at the Default
Rate as hereinafter defined.

6. QEPQSITS FOR TAXES AND INSURANCE KRZMIUMS. In order to assure
the payment of Taxes and insurance premiums-payabla with respact to

the Premises as and when the same shall bacore due and payable:

a) The Mortgagor shall deposlt with tThe Mortgagee on the
first day of euch and every month, ce¢mmoncing with the
date the first payment of interaest and/cr principal and
interest shall become due on the Indabtadpeas Hereby
Secured, an amount aqual to:

L) Ona twaelfth (1/12) of the Taxes next to hacame duae
upon thae Premises; provided that, in the ‘cuse of
the flrst such depoalit which shall be made at the
time of tha first funding of the indebtadness,
there shall be deposited in addition, upon demand
by Mortgagea, an amount as estimated Ly Mortgagee
which, whaen added to menthly depoesits to bes nade
thoreaftar as provided for herein, shall assure to
Mortgagee’'s satistaction that thera will bea
sufficlent funds on deposit tc pay Taxes as they
come due and to maintain an initial Tax reserve as
reasonably estimated by Mortgagee; plug
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LL} One-twelfth (1/12) of the annual premlums on each
policy of lnsurance upon thea Premises; provided
that with the first such deposit there shall be
deposlted in addition, an amount egual to one-
twelfth (1/12) of such apnusl insurance premiums
multipllied by the number of months elapsed betwean
the date premiums on each policy were last pald to
and including the cdate of deposit and » reascnable
Insurance premium reserve; providad, that the
amount of such depomits (herein generally called
"Tax and Insurance Dopouits") shall) be based upon
Mortgageea's roasonable entimate as to the amount of
Taxes and premiume of insurance next to be payable;
and all Tax and Insurance Deposits shall be held by
tﬂ. Mortgagee wlithout any allowance of interest
thereon,

The rgaragate of the monthly Tax and Inaurance Deposits,
togatarr with monthly payments of L(nterest and/or
princiynl and intarest payablae on the Note, shall be paid

in a sirgle- paymant each month, to be applied to tha

following ttems in the order stated:
1) axes and Inaurance pramiuma;

ii) Indebtedness  rereaby Securad other than principal
and interest on ths Note;

iii) Interest on the Notis;

lv) Amortizatlon of the principal balance of the Note,

The Mortgagee will, out of (cthu. Tax and Insurance
Deposits, upon the presentation in *the Mortgagee by the
Mortgagor of the bhllls therefor, sy tha insurance
premiums and Taxae or will, upor —presantation of
receiptad bills therefor, relmburse tha Mortgagor for
such payments made by the Mortgagor. 1f %iha total Tax
and Insurance Deposits on hand shall not ba s:f2icient to
pay all of the Taxes and insurance premiums wlen the same
shall become due, then the Mortgagor shall pey to the
Mortgagee on demand any amount necessary to make up the
deficiency. If such funds are not paid, or Lf deposits
on hand remailn insufficient to pay such taxes and
insurance premiums, Mortgagee may, at its option, pay and
advance on behalf of Mortgagor such funds necessary to
pay such real estate taxes or insurance premiums in full,
and any amounts pald and advanced by Mortgagee shall
constitute Additional Indebtedness Hereby Secured by this
Mortgage and shall bear [nterast at tha Default Rate as
hereinafter defined, All such advances shall be
immediately due and payable to Mortgages upon gseven (7)

11
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days notice to Mortgagor, No such advances shall be
deamed to relleve Mortgagor from any dafault heresunder or
impalr any right or remedy consequent theraon, and the
exarcise of the right to make advances granted in this
paragraph ashall be optional to Mortgages and not
obllgatory, and Mortgagee shall not In any case be liable
to Mortgagor for a fallure to sxercise any such right,

Upon tho occurrence of an Event of Dafault {n any of the
provislons contained {n this Mortgage or Ln the Note, the
Mortgagea may, at lts optlon, without belng required wso
to do, apply any Tax and Insurance Daepoults on hand to
any of the Indebtednesns Haraby Secured, in such order and
manner as the Mortyagea may elaect, Whaen the Indebtedness
Hereby Socured has bean fully paid, then any remaining
‘ax and Insurance Deposlts ohall be pald to the
Mertgagor,  All Tax and Insurance Depounlts are heraby
plecead as additional security for the Indebtadnass
Hareby Secured, and shall bae held In trust to bhe
irrevecably applled for the purposes for which mado as
herein provided, and shall not bhe wsubject to thoe
direction or rontrol of the Mortgagor,

Notwithatanding ' anything to the contrary herain
contained, the dcrtgagea shall not he liable for any
fallure to apply 4o the payment of Taxes and insurance
promlums any amounty depomlted as Tax and Insurance
Deposits unlesm the Mortgagor, while no default exlats

hereunder, shall have recuestacd tha Mortgagae in writing
te make application of «uch Deposlts on hand to the
paymant of the particular Tevas or insurance premiums for
the paymant of which such Dapczits ware made, accompanied
by the bills therafor,

All Tax and Insurance PDeposits in Che hands of Mortgagee
shall be held without allowance of intmzast and need not
be kapt separate and apart but may ba comauingled with any
funds of the Mortgagea.

.+ The Mortgagor will give the Mortgagee

EROCEEDS QF INSURANCE
prompt notice of any damage tc or deatruction of tha Premiszon, and:

In case of loea coveread by policies of insurance, the
Mortgages (or, after antry of decrae of foreclosure, tha
Purchaser at the foraclosure sale or decreas creditor, as
the cage may be) is hereby authorizaed at its option
aither (1) to settle and adjust any claim under such
policles without the consent of the Mortgagor, or
(Ll) allow the Mortgagor to agree wlth the {nsurance
company or companies oh the amount to be faid upon the
less; provided, that the Mortgagor may itself adjust
losses aggregating not in excess of Tweanty Five Thousand
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Dollars ($25,000.00), and provided furthar that in any
case the Mortgagee shall, and is heraby authorized to,
collaect and receipt tor any such lnsurance proceeds; and
the expenses incurred by the Mortgagee in the adjumtment
and collection of insurance proceeds shall ba sa much
additional Indebtednese Hereby Becured, and shall be
reimbursed to the Mortgagee upon demand.

In the svent of any insursed damage to or destruction of
the Premises or any part thereof (herein called an
"Insured Casualty"), and if, in the sole and exclusive
judgment of the Mortgagee, the Premises can be restored
to an economic unit of the same character not less
valuable than thae samo was prior to the Insured Casualty
within a reasonable pariod of time as detazminaed solely
oy the Mortgagee, and adequately securing the outstanding
ariance of the Indebtedness Hereby Sacurad, then, {f no
Event. of Default as hereinafter defined ohall have
occurcnd and be than continuing and the Mortgagor shall
not b< in default hersunder and tha Mortgagee, In its
sole discretion, Is adaquately secure in receiving all
payments clua from the Mortgagor under the Note during the
period of ccnatruction and restoration, the proceads of
insurance shali ha applied to reimburase the Mortgagor for
tha coat of rescerirg, repalring, replacing or rebuilding
the Premises or pasi thareol subject to Insurad Casualty,
ag provided for in Saction 8 hereof; and the Mortgagor
hereby covenants and 20rees forthwith to commence and to
diligently prosecute suciireatoring, repairing, replacing
or rebullding; provided, nlwaya, that the Mortgagor shall
pay all couts of such restoiing, rapairing, replacing or
rebuilding In excess of the !roceeds of insurancae.

Excaept as provided for in Subsectlon (b) of this Section
7, the Mortgagea may apply tha proceeds of insurance
gongaquent upen  any  Insured Casuplty upon  the
Indobtedness Hereby Secured, in such ordisr or manner as
the Mortgagee may elact,

In the event that proceeds of insurance, it aav, -shall he
made availlabla to the Mortgagor for the <untoring,
rapairing, replacing or rebullding of the Premiray, the
Mortgagor hereby covenants to restore, repalr, replace or
rebulld the sama, to ba of at least squal value, and of
pubstantially the same character as prior to such damagae
or destruction; all to be etfectad In accordance with
plans and specifications to bha first submitted to and
approvaed by the Mortgagee,

\ 3 g, In thea event the

RISRURIEMENT.  QF _JINSURANCE. PROCEED
Mortgagor is antltled to reilmbursement out of lnsurance proceeds

held by the Mortyagee, such proceeds shall bas dishursed from time
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to time upon the Mortgagee belng turnished with wsatlatactory
evidence of the estimated cost of completion of the ramtoration,
repair, replacement and rebullding with funds {or assurances
satisfactory to the Mortgagec that such funds are available)
sufficlient in addition to the proceeds of insurance, to complote
the proposed restoration, repalr, replacamsnt and rebuilding and
with much archltect’s certificates, walvers of liep, contraptor's
sworn statements and such other evidences of copt and of payment an
the Mortgagee may reagsonably require and approve; and the Mortgages
may, in any event, raequire that all plans and specifications for
such restoration, repair, replacement and rebuilding be submitted
to and approved by the Mortgagee prior to cummencement of work.
Further. the Mortgagee, at |lts option, wmay require the
establ.gnment of a construction escrow at a titla company
acceptabie to Mortgagee to administer the disbursement of the
insurance rroceeds, No payment made prior to the final completion
of the restoration, vepalr, replacement or rabuilding shall exceed
Ninety Percenrt (90%) of the value of the work performad from time
to time; tunds ocher than proceeds of insurance shall be disbursed
prior to disbursement of such proceads; and at all times the
undisbursed balanca of-guch proceads remaining {n the hands of the
Mortgacgoe (or conntructlon escrowee), together with funds deposited
for the purpose or jrrevocably committed to the satlsfaction of the
Hortgagee hy or on behalil »f the Mortgagor for thae purpose, shall
be at leaat sufficlient in tnn reasonable judgment of the Mortgagse
to pay for the cost of couyietion of the restovation, repailr,
replacement or rebullding, fres ond clear of all lieng or claims
for lien. No interest shall be allowed to tha Mortgagor on account

of any proceada of inaurance or other funds held in the hands of
Mortgagee.

Y, . The Mortgagor will ylve prompt notice of any
proceedings, instituted or threatened, 4esking condemnation or
taking by eminent domaln or any like process, The Mortgagor heraby
assigns, transfers and sets over unto the ‘Murtgagea the entire
proceads of any award or claim for damages for 24y of the Pramises
taken or damaged undear the powar of eminent ‘domain, or by
condemnation including damages to grade, The Morigasgce may elect
to apply the proceeds of the award upon or in redictinn of the
Indebtadness Hereby Secured then moat remotely to be pein, whether
due or not, or to require the Mortgagor to restore or rapulld the
Premises, in which event, tha proceeds ehall be held &y the
Mortgagee and used to reimburse the Mortgagor for tha cost of such
rebullding or restering, 1f the Mortgagor is obligatad tc restore
or replace the damaged or destrayed buildings or improvements upon
the Proemises under tha terms of any lease or leases which are or
may be prior to the lien of this Mortgage, and if such taking doss
not reault in cancellation of such leasa or leases, the award shall
be used to reimburse tha Mortgagor for the cost of reastoration and
rebullding; provided always, that Mortgagor Iis not in dafault
heresunder and that no Event of Default has occurrad and is then
continuing., 1If the Mortgagor is required or permitted to rebuild

14
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or rastore the Premines as aforesaid, such rebuilding or
remtoration shall be effectad molely in mocordance with plans and
epoecifications previously wsubmlitted to and approved by the
Mortgageas, and proceeds of the award shall be pald out In tha same
manner as is provided In Section B herenf for the payment of
insurance proceeds towards the cost of rabullding or rastoratien.
If the amount of such awurd s {naufficlent to cover the cost of
vebullding or restoration, the Mortgagor shall pay such coats in
oxcess of tha award, bafore being antlitled to relmbursement out of
the award, Any surpluas which may remain cut of the award alfter
payment of such costs of rebullding or restoration shall, at the
option of the Mortgagea, ba applied on account of the Indebtedness
Hereby Lacured, then most remotely to ba paid, or bw paid to any
other ‘pacty entitled thereto, No interest shall be allowed to
Mortgagor on account of any award hald by Mortgagua,

10, GULAMP ieg. It, by tho laws of the Unitad Stataes of America,
or of any stacy, county or munlcipnlity having jurisdiction over
the Mortgagor, any tax lu due or becomes due Ln ruspect of the
isauance of the Note; this Mortgage or any other Loan Document, the
Hortgagor shall pay-auch tax in the manner raquirad by auch law,
Mortgagor will pay all riontgage recording taxes due upcn recording
of Mortgage,

11, EREPAXMENT PRIVILEGE. i*ie Mortgagor shall hava the privilegs
of making prepayments on the prinzipal of the Note (in addition to

the requlred payments thereunder) in accordance with tha prapaynent
provislons set forth In the Note, kut not otharwlisa.

12,  EFFRCL.QF EXTENGIONS QF LIME, AWFHTHENUS ON JUNIOR LIENS AND
CIHERS. If tha payment of the Indebtednurs Hereby Saecured, or any
part thereof, be extanded or varied, or Lf rny part of tha security
be released, all persons now or at any time hereaftaer liable
therafor, or interested in the Promises, shall te held to assant to
such extenslon, variation or release, and their jiabllity, and the
lien, and all provislons hareo!, shall contlnue in full force and
effect; tha right of recourse againset all such ) persons peing
expressly vreserved by tha Mortgagees, notwithstanding any such
extension, variatlon or releass. Any parson, firm or-c.rporation
taking a junier mortgage, or other lian upon tha Pramisee or any
intereat thersin, shall take tho #nid liaen wubject to the richts of
the Mortgagaee hareln to amend, modify and suppleamant thls Moctgage,
the Note and the Asslgnmant hereinaftaer definsd and raferred to,
and to extend the maturity of the Indebtadness Heraby Securaed, in
each and every case without obtaining the consent of the holder of
such junior lien and without the lien of this Mortgage losing Lts
priority ovar the rights of any such junior lian,

1), HAZARDOUS SUBITANCES. Except as disclosed in those certain
Phase I Environmental Audit Reports dated November 230, 1994,
performed by RERC Environmental Inc. ("Environmental Audit
Report"), the Mortgagor hareby represents, warrants and covananta
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that naither the Mortgagor nor, to the best of Mortgagor'’s
knowledge, any othar parson (including prior owners, tenants or
subtenants) has ever caused or permitted any Hazardous Substances
(ae such term is hereinafter defined) to be placed, stored,
treated, manufactured, handled, produced, transportaed, hald,
located or disposed of on, under or at tha Premises or any part
theroof and neithar tha Premises nor any part theraeof has aver been
usad by the Mortgagor or, to the best of Mortgagor’s knowledge, by
any other person (including prior owners, tenante and asubtananta)
as a dump site or storage msite (whether permanent or temporary) for
any Hazardous Substances. Thae Mortgagor covenants and agreas that
the Mortgagor shall not, nor shall the Mortgagor voluntarily permit
any other pereson or aentity to, place, hold, locate or dispose of
any Hazarcous Substances on, under or at the Premises or any part
thereof. without limiting the foregolng, Mortgagor shall not cause
or permit tie Premises to be uded to gensrate, manufacturas, refine
or process Fasardous Substances, nor mhall Mortgagor cause or
permit, as a result of any intentional or unintentional act or
omission on the zart of Mortgagor or any tenant or subtenant, a
release of Hazardous Subslanced onto the Premlsas or onto any other
proparty. Mortqgagor shall comply with and ensure compliance by all
tenants and subtonants with all applicable federal, state and local
lawg, ordinances, rules znd regulatlons, and ensure that any and
all tenants and subtanancs obtaln and comply with any and all
approvals, reglstrations or permits required thereunder, The
Mortgagee reserves tho right to require the Mortgagor to obtain
environmental risk atudies and vaparts at any time during the term
of this Mortgage.

The Mortgagor hareby agreoes to !rdemnify the Mortgages, its
employees, agants, ofticers and directora; and their succassors and
assigns, and hold the Mortgagee harmless from and against any and
all losses, liabilitles (including satrict “1lability), damages,
injuries, penaltles, fines, sottloments, exponses and coats of
whatever kind or nature, known or unknown, contiraant or otherwiss,
including, without limltatlon, reasonable attornevs’ fees, of any
gettlement or judgment and claims of any and avery kird whatsoever
paid, lncurred or sufferad by, or asserted against, tha Mortgagee
by any person or entity or govarnmental agency, for, wilii respect
to, or as a direct or lndirect rasult of (1) the presesce on or
under, or the ascape, leakage, cdisposal, apillage, ariamion,
discharge or release from the Premiszes of any Hazardous Substance
or (1i) at any time, the incorractness or breach of thls covenant,
warranty or representation mat forth in this Mortgage or in the
separate Environmental and Perscnal Indemnity Agreement
("Environmental Indemnity Agreamant") which is one ol the Loan
Documenta, and alse including, without limitation, any violation or
claim arising under any Environmental Lawe as hereinafter defined,
provided, howsver, that the Mortgagor shall not indemnify the
Mortgagee for any such losmses, llabilities, damagem, injurles,
oxpenses or costs ralated to or involving Hazardous Substances
placed or disposed of on the Premimes after Mortgages acguired
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title to the Premiges through forecloamure or desd in lieu of
foreclosure, The Environmental Indemnity Agreement shall be degmad
to be a separate and distlnot obligation, enforceable saparate and
apart from this Mortgage.

For purposes hereof, the term "Environmental Laws" shall mean
and include all tederal, state and local statutes, ordinances,
regulations, codaen, ordars, dacrees and rules regulating, relating
to or lmposing llabillty (lneluding strict liablility) or standards
of conduct {n connactlon with environmental quality, health,
safety, contamination and cleanup, including, without I{mitatien,
and as amended from time to time, the Comprehensive Environmental
Responss, Compensation and Liabllity Act of 1980 ("CERCLA"), 42
U.S.C, §9FU1, @& .80q.; tho Hazardous Matarialas Transportation Act,
49 U,8.C, 81802, 8t geg.; the Clean Alr Act, 42 U.S9.C, §7401, gt
geg.; the Clarn Water Act, 33 U,8.C, §1281, gt @ad., and ths Water
Quality Act O -1987; the Federal Insecticlde, Fungicide, and
Rodenticide Act, 7 U.5.C. §116, gt fged.; the Marina Protection,
Research, and Sasctuarlies Act, 23 U, 8.0, §1401, eL__ged.; the
National Environmenta. Policy Act, 42 U,8.C. §4321, gt _mag.! the
Noise Control Act, 4z U.5.C, §4901, gt _geq.; the Occupational
Safety and Health Act, 29 U.S.C, §651, gt _88d.; the Resourcs
Conservation and Recovery act, 42 U,S.C. §6901, gt sag., as amended
by the Hazardous and Solick Waste Amendments of 1984; tha Safe
Drinking Water Act, 42 U.8,C.§300f, at gad., as amended by the
suparfund Amendments and Reaucnorization Act, the Emergency
Planning Community Right-to=Know. Azt, and Raden Gas and Indoor Ailr
Quality Research Act; the Toxic Sukptances Control Act, 15 U.5.C,
§2601, gt @eq.; the Atomic Enerqgy sty 42 U.S.C, §2011, gt _gad.;
and the Nuclear Wastse Pollcy Act of 1482, 42 U,8.C. §10101, a%
g8g.; and state llen and superlien end environmental cleanup
statutes, with [(mplementing regulationy and gquidelines.
Environmental Laws shall also lnclude all statae, regional, county,
municipal and other local laws, regulations and srdinances insofar
ags they purport to regulate Hazardous Substancag, or any other
statute, law, ordinance, code, rule, regulation, srder or decreas
regulating, relating to or imposing llablility (including atrict
liability), or standards of conduct concerning ¢ny Hazardous
substance, ragardless of whether or not caused by, on benxif of, or
within the contrel) of the Mortgagor,

For purposes hersof, the term "Hazardous Substances* shall
mean and include any toxic or hazardous waste or material,
pellutants or contaminants, or substances, including without
limitation, asbestos, PCRa, petroleaum products and by-products,
hazardous substances or toxic substances, hazardous materials,
hazardous waste, toxic pellutant, hazardous alr pollutant, or other
subatances cor materials which are included under or regulated by or
defined in any Environmental Laws.

If the Mortgagor recelves any notica or Know.adge of (l). the
occurrence of any evant involving the use, spill, release, leak,
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aoepage, discharge or cleanup of any Hazardous Substance, or
(11) any complalnt, order, citatlon or other notice with ragard to
alr emiswiona, water discharges, or any other anvironmantal, health
or safety matter affectinyg the Mortgagor or the DPremises (an
"Environmental Complaint") from any peraon or entity (including,
without limitatlon, the EPA) than the Mortgagor shall immediatoly
notify the Mortyayoe orally and in wrlting of any such notice and,
it tha Environmental Complaint i# in writing, shall immedlately
deliver a copy of the Environmental Complaint to Mortgages,
Further, the Mortgagor shall Immediately commence all actiona
necesaary to clean up, remove, resolve and comply with any
complaint, order, cltation, notive or Environmental Complaint.

In aZdition to all other rights granted to the Mortgagee, upon
the occurronce of the Mortgagor’s recaipt of any notice or
knowledge spncifled herein, including, without limltation, an
Environmontal Caomplaint and tha Mortgagor’s fallure Lo commancae the
cleanup, ramova) or resolutlon of any Hazardous Subntance or
Envivonmental Complalnt within thirty (30) days notice of breach of
4 covenant or warrancy or recalpt of notice or knowlerdge apacifiad
harein and to therearfier continuously and dillgently proceed with
such cleanup, removal oc resolution, except as may be delayed by an
act of God, astrike, act 2f tho public eneamy, war, blockade, public
riot, fire, storm, ftloot am! explosion ("Forca Majeura"), the
Mortgagee shall have the right, bubt not the obligatlion, to enter
onte the Premimen or to take wuch other actlons as lt deems
necessary or advisable to cleanup, remove, resalve or minimize the
impact of, or otharwise deal with any such Hazardous Substance or
Environmental Complaint following rucaeipt of any notlice frem any
person or entity (including without ilp.tation, the LPA) asserting
the existonce of any Hazardous Substence or an Environmental
Complalnt portaining to the Premisas or anv part thereot, which, if
true, could result in an order, suit or cthur action against the
Mortgagee and/or which, in the reasonable opiiion of the Mortgagee,
could have a materially adverse impact on the value of the Pramises
or otherwise jecpariize the Mortgagea’s lien aguinst the Pramises
granted or craated under the Mortgage. Any funds <of the Mortgageas
used for any purpose referred to in this Section shal) constitute
advances secured by the Loan Documents and shall bear. iterest at
the rate spscified in the Note to be applicable after default
theraunder., The Mortgager acknowledyes and stated that it-ras made
“appropriate inquiry" into the previous ownership and uses of the
Premises, as wset forth {n the Superfund Amandments and
Reauthorization Act of 1986, amending 42 U.8.C. section 96401, ek

feg.

The provisiona of this Section 13 shall be in addition to any
and all other obligations and liabilities Mortgagor may hava to
Mortgagee, including the Environmental Indemnity Aqreement, and
shall survive the transactlons contemplated haraein,

| ¥59ZE0SE




UNOFFICIAL COPY




UNOFFICIAL COPY.

14 . g Al [} ! 1% I:\ a MD QT"EB
REQUIREMENTS . Mortgager shall comply with all statutes,
ordinances, orders, requirements, or decrees ralating to the
Promises or the use thersof of any fecderal, state, or municlpal
authorlty, lncluding, but not limited to any rules or regulations
regarding toxlc waste and hazardous substances wihlch now or
herealfter are located on or below the Premises, and shall obeserve
and comply with all conditions and requiramente necessary to
maintain in force the insurance reguired herein and to preserve and
extand any and all rights, licenses, parmits (including, but not
limited to, 2oning varlances, special exceptions, and non-
conflorming uses), privileges, franchisas, and concesaions which are
appllcrole to the Premises or which have bhasn granted to or
contracted for by Mortgagor in connection with any existing or
presantiy contamplatad use of the Premises, In the event that any
building or other improvement on the Pramises must be altered or
removad to erable Mortgagor to comply with the foregoing provision
of thia paregraph, Mortgagor shall not commence any such
alterations or rumovals wlthout Mortgayme’s prior approval of the
neod therafor and tha plans and specifications partaining theraete,
After such approval, Mortgagor, at its sole coat and expensae, shall
effect the alterations or removal so required and approved by
Mortyagee, Mortgagor =hzall not, by act or omission, permit any
bullding or other improvemsnt on land not subject to the lian of
this Mortgage to rely on the Premloes or any part thereof or any
intereat thorein to Ffulflll -any munlcipal or governmantal
requirement, and Mortgagor horeby asslgna to mortgagae any and all
rights to gyive consent for all cr any portlon of the Pramises or
any interest therain to be so uscd:. Similarly, no huilding or
other improvement on the Premises “sli=ll rely on any land not
aubject to the lien of thls Mortgage ‘oc any {nteraat theraein to
fulfill any governmantal or municipal requizsment. Mortgagor shall
not, by act or omission, impalr the integrity of the Premisss as a
single zoning lot separate and apart from ali other Premises. Any
act or omission by Mortgagor which would resull in a violation of
any of the provisions of this paragraph shall ke veid., Mortgager
gshall duly and punctually perform and comply with til covenants and
conditions expressed as binding upon it undar any racerasd document
or any other agreement of any nature whatpoever bindine. upon it
which pertaina to the Premises,

13, MORIGAGRE'S PERFQRMANGE OF MORTGAGOR’S QRLIGALIONS. Lpun the
occurrence of an Event of Detault as defined harein, the Mortgages
either bhefore or attar acceleration of the Indaebtedness Hareb
Sacured or tha foreclosure of the lien hersot may, but ahall not b
required to, make any payment or perform any act herein raguired of
the Mortgagor (whether or not the Mortgagor (s personally llable
therafor) {n any form and manner deemed axpedient to tha Mortgages;
and the Mortgagee may, but ahall not be requirad to, make full ov
partial payments of principal or intarest on prior ancumbrances, if
any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or tltle or claim thereof, or redeam from any tax
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sale or forfeiture utfecting the Premises, or contest any tax or
assessment, pay any real estate taxes or other taxes dus, and may,
but shall not be required to, complete construction, furnishing and
equipping of the improvements upon the Premiuses and rent, operate
and manage the Premisas and such improvemants and pay operatlng
costs and expenses, including management feas, of avery kind and
nature in connection therewith, eo that the Premises and
improvements shall be operational and usable for thair intended
purposes, All monies paild for any of the purposes harein
authorized, and all axpenses paid or incurred in connectien
therswith, including attorneys’ faea and any other monles advanced
by the Mortgagee to protect the Premises and the llen harsof, or to
complets conatruction, furnishing and equippling or to rent, oparate
and manayn the Premisea and such improvements or to pay any such
operating «cnets and expenses theraeof or to Xeep the Pramises and
improvemenis vperational and usable for i{ts intended purpose, shall
be #o much aaditicnal Indebtedness Hersby Secured, whether or not
they exceed thr xmount of the Note, and shall become immediately
due and payable‘without notlice, and with interest thareon at the
Default Rate specifiad in the Note (herein called the "Default
Rate"). 1Inaction o %ne Mortgagee shall nhevar bae considerced as a
walver of any right accruing te it on account of any dafault on the
part ot the Mortgagor, Uhs Mortgages, in making any payment heraby
authorlzed (a) relating o, taxes and assesamants, may do 80
according to any bill, stataiunt or estimate, without {nguiry into
the valldity of any tax, asseusmsnt, sale, lorfeiture, tax llen or
title or clalm theraof; (b) for “he purchasa, discharye, compromlse
or settlement of any other prilor lien, may do so without inqulry as
to the validity or amount of any <laim for lien which may be
asserted; or (c) in connaction with tlie completion of construction,
furnishing or equipping of the improvaiients or the Premisas or the
rental, operation or management of the Prenisas or the payment of
operating costs and expenses thereof, Moridgacee may do 8o in such
amounts and to such persons as Mortgagee may deem appropriate and
may enter into sich contracte therefor as octgagee may deenm
appropriate or may perform the sama itself,

16. AGKNOWLEDGEMENT QF DERT. Mortgagor shall furnisn trom time to
time within meven (7) days after Mortgagee’s requeasi. » written
gtatement, duly acknowladged, verifying the amount duve of thes
Indebtedness Hereby Secured (as raflected on the books and »scords
of Mortgagee) and whathaer any alleged offsets or dafenses exist
against the indebtedness smecured by this Mortgage.

17. RENTS AND_LEASES.

A Mortgaqee’s Right of Prior Approval. In the avent of any
leasing of all or any portion of the Premises, all leases shall be
subject to the prior review and apprvoval of Mortgagee as to form
and content and, without limiting the generality of the torcgoin?,
Mortgagor shall not, without Mortgagea’s prior written consent, (i)
make any lease of all or any part of the Pramimes, except for
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actual occupancy by the lesses Ethereunder, (1)) executa an
assignment or pledge of any vents of the Premises or of any leaus
of all or any part of the Premises, except as security for the
indebtedness Heraby Secured, (ill) acospt any prapayment of any
installment of any rents more than two (2) menths befors the due
date of such installment, or (lv) grant any leass concasslons
beyond what is normal and customary in tha rslevant market and, in
any event, not grant mere than two {2) menths’ rent concession or
concassions in value of more than two (2) months ln rental value
without Mortgagea’s written consent; or (v) agree to any amendment
to, termination of or change in the terms of any lease praviously
approved by Mortgagee other than in the ordinary course of
businers, Mortgagor agrees to supply to Mortgagee, upon ten (10)
days priol written request, true and correct copies of all leases
for the Prenlises,

B. Mortgsdor’s Obllgations., Mortyayor, without any cost and
expense to Mortoagee, whall (L) at all times promptly and

falthfully abide %y, discharga and parform all of the covenants,
conditions and agreepants contalned in all leases of all or any
part of the Pramises, on _tha part of tha lapdlovrd thareundsr to he
kept and performed, (il) «nforce or secure the performance of all
of the covenants, conditions and agreements of such leasms on the
part of the lessewg to be rapt and performed, (ii{i) appear in and
defend any action or proceediny arialng under, growlny out of or in
any manner connected with such luakes or the abligations, duties or
liabilities of landlord or of thu leasaaes thaveunder, {lv) transfoer
and assign to Mortgagee upon demand, any and all instruments
required to effectuate the Assignment -fas defined in Section 37),
and (v) furnish Mortgagee, within ten /jy) daya after a request by
Mortgagee so to cdo, & written statament containing the names of all
legsees, terms of all leases, including tre spaces occupied, and
the raentals payable thareunder, Mortgagee shall have the option to
declare this Maortgage in default bacause of o wetarial default of
landlord in any leaga of all or any part of the "remises, whether
or net such default is cured by Mortgagae pursuant to the rignht
granted herein, provided, however, any material default of landlord
alleged by a tenant may he contested by Mortgagor, and ir the aevent
of such conteat, Mortgagme‘s right to accelerats the muvurity of
the Indebtedness Heraby Jecured pursuant to the provisions of this
sentence (without atfectlng Mortgagee’s right to accelerzie in
accordance with any other provision hereof) shall be exercisabla
only if and when the matter (8 finally resolved in a manner adverse
to landlord or Mortgagor and such has a matarially adverse impact
on the Premises and/or the Mortgagee. Any default under any
separate Assignment of Lease or under any Assignment of Rents given
as additional security for the Indebtedness Harsby Secured shall
constitute a dafault hereundasr on account of which the whola of the
Indebtedness Hereby Securad shall at once, at the option of the
Mortgagee, become immediately due and payable without notice to the
Mortgagor, '
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C.  Mertaadee. Exoneration. Nothlng in this Mortgagae or in
any other documents relating to the Indebtedness Heraby Securad
shall be conatrued to obligate Mortgagee, expreasly or by
implication, to perform any of the covenants of Mortgagor, as
landlord, under any of the leases assigned to Mortgagee or to pay
any sum of monay or damages therein provided to ba pald by the
landlord, each and all of which covenants and paymente Mortgagor
agrees to perform and pay,

D. Lessga Attornient. In the evant of the enforcement by
Mortgagee of the remadies provided for by law or by this Mortgage,
the lesses under each leoase of all or any part of the Praemises
shall, at the option of the Mortgagee, attern to any person
succeed.iny to tha Interest of Mortgagor as a result of such
onforcemarsy, and uhall recognize aach wsuccesuor In Interest aa
landlord upuor asuch lease without change In the terms or other
provisions” trareol, provided, howevar, that said successor in
interest shali net be bound by any payment of rent or additional
rent for more thirn one month {n advance or any amendment or
modification to ary, lense made without the prier consent of
Mortgagee or sald succesmor in lnterest. Lach lasses, upen reguest
by Mortgagee or any such successor in interest, shall exacute and
deliver an instrument cr_instruments confirming such attornment,
and Mortgager shall causa z~ch such lepsa of all or any part of the
Pramises to contain a covensist on the lessee’s part avidencing its
agresment to such attornment.

E. Lasage Subordinatlon. #1. laases affecting the Preamises,

including without limitation, leascs currently in force, ashall be
subject and wsubordinata to the 1lied  and provislons of this
Mortgage.

18, INSREGLION OF PREMISES, The Mortgages sball have the rlght to
inspect tha Prumises at all reasonable timez and upen roasonable
advance notice, ant access thoreto shall he peimitted for that
purpose. Mortgagee mhall have the right to angagn & consultant, at
Mortgagor’s sole cost and expense, to prepare and lssue a raport of
the physical condition of the Premises 1f Mortgagee, in ltp sola
discreatlon, determines that the physical conditioi -of the
improvemants on the Premises haa experienced a material de<reass In
condition and, theretore, requires the need for such a reporn. The
cost of such report shall be paid by Mortgager within thirvy (30)
days of submlisalon of tha bill to Mortgager from Mortqgagee,

19, FEINANCIAL STATEMENTS. The Mortgager shall dalivaer to the
Mortgague, at the place where Interest s thareon payabla,

quarterly financial and operating statements and rent rolls of the
Premises within thirty (30) days after the and of each quarter and
annual financial and operating statements for oach fiscal vear,
within ninsty {90) days aftar tha end of each fiscal pariod. Such
financial and opearating statemants shall conmsiat of a balance shest
and operating atatement, all in reasonable datail as may ba
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reasonably recquested by Mortgagee. In addition, Mortgagor shall
deliver to Mortgagee a copy (cartifled by Mortgagor as a true and
corract copy) of lts flled federal and stats Lncome tax returns
(including all schedules) within twanty-one (21) days of filing
such returns, Such financial and operating statements wshall be
prepared by a cartified public accountant and certified to
Mortgagee by Mortgagor as to thelr truth and accuracy. If the
statements furnished by Mortgagor shall not bo prepared in
accordance with gensrally accepted accounting principles
conaistently applied, or 1f Mortgagor fails to furnish the sane
when due, Mortgagee may audlt or caume to be audited the books of
Mortgagor, by an independent certified accountant, at Mortgagor’s
axpense, and the costs of such audit shall be so much additlonal
Indebtedinoss Heraby Secured bearing interest at the Default Rate
until paid; and payabla upon demand., In the aevent of such an
audit, Mortdusor mhall cause the books and records of the Mortgagor
to be made avallable to Mortgagee for such audit purposes., In
addition to tune” foreagoing, any Guarantors or [ndemnitors nf the
Indebtedness Heralv Secured, or of any obligatlions under the Loan
Documents, shali alao be required to submit yearly financial
gstatementa by March 20 of each calendar year and a copy (certified
by them as true and corrsct) of thelir federal and state lncome tax
returns (including all schadules) within twenty-one (21) days of
filing such returns.

20.  RESTRICTIONS ON TRANSFER/ LYFNS, SECONDARY FINANCING OR QTHER
ENCUMBRANCES

. It shall be ar immediate Event of Default and
default hereunder [€, without the prior written consent of the
Mortgagee, any of the following shall nccur, and in any such event
Mortgagee may conditlon itw consant upzn the payment of a fee:

a) If the Mortgagor shall create, e2fect, contract for or
consent to or shall suffer or pernit any conveyance,
ingtallment sale of Promisas, sale, nesignment, transfar,
lien, pledge, mortgage, security inlerest or othear
ancumbrance or allenation of the Premisss or any part
thereof or Llntarest thereln, excepting only sales or
other dispositions of Collateral (herein calied "Obsolete
Collataral") no longer useful I{n connectisr with the
operation of the Premises, provided that prio: to the
sale or other disposition thereof, such (Obsolete
Collataral has been replaced by Collateral, sublact to
the flrat and prior lien hereof, of at lenst esgual value
and utilicy;

b) If the Mortgagor is a truatse, then {t any benaficiary of
the Mortgagor shall craate, affact or consant to, or
ghall sutfer or permit, any asale, assignment, transfer,
lien, pledge, mortgage, wmecurity interest or other
encumbranca or alienation of weuch bhaeneficlary’s
beneficial interast in the Mortgagor;
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It the Mortgugor ls a corporation, or if any covporation
im a benaticlary of a ''rustes Mortgagor, or it any
corporation directly or indirectly controls Mortgagor or
the bhenaflclary of a Trustee Mortgagor, then [f any
shareholdar of much corporation shall create, effect or
conment to or whall wsufter or permit any sale,
asslgnment, trangtar, llen, pledge, mortgage, security
interest or other encumbrance or alisnation of any such
shareholder’s shares in such corporatlon; providad that
it such corporation ls a corporation whose stook ia
publicly tradsd on a national securities exchange or on
the '"Over Tha Counter" markat, then this Section 20(c)
shall be inapplicable;

1f the Mortgagor is a partnerahlp, limitad partnership or
J2int venture, or Ilf any beneflclary of a 'Trustee
zortgagor ls a partnership, limited partnarship or Boint
vertura, or if any partnershlp, limited partnership or
joint” venture directly or indirectly centrols Mortgagor
or any benetlciary of a Irustes Mortgager, then LIf any
partner 9f .4 ganeral partnershlp, genaral partner of a
limited partnership, or joint venturer In sueh
partnership, Limitaed partnarship or jolnt vaenture, shall
create, eftect or consent to or shall suffer or permit
any sale, assigrmurc, transfar, lien, pledge, mortgage,
security interest or other encumbrance or alianation of
any part of the genar:zl partnership interest, general
partner’s interest in %ths limited partnership, or joint
venture Interest, as tie case may be, Notwithstanding
the foregolny, nothling corta’ned herein shall restrict or
prevent any limited partnaishlp interests from baing
transferred or pledged,

If there shall be any change in-control (by way of
tranafars of atock ownershlp, parcnecehip interests or
otherwise) in any general partnar ~ulch directly or
indirectly controls or is a general .partner of a
partnership or joint venture beneficiary ar-described in
Subsection 20(d) above;

in each case whether any such conveyance, sale, aswignment,
tranafer, lien, pledge, mortgage, security interest, encumbrance or
allenation 1is weffected directly, indirectly, voluntarily or
involuntarily, by operation of law or otharwise; provided, that the
foregoing provisions of this Sactlon 20 shall not apply (i) to
liens gecuring the Indebtedness Hareby Sacured, (il) to the llen of
current taxes and assessments not in default or (iil) to any
transfors of the Premimas or part thereof, or interest therein, or
any bhenetficial interests, or shares of stock or partnarship or
joint venture interests as the came may ba, in the Mortgagor or any
beneficiary of a Trustes Mortgagor by or on bhehalf of an owner
thereof who is deceased or declared judicially incompetent, te such
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owner’s helrs, legatecs, devismes, executors, administrators,
estate, personal representativas and/or committee. The provisions
of this Sactlon 20 shall be operative with respact to, and wshall be
binding upon, any permons who, in accordance with the terms heraof
or otherwlse, shall acquire any part of or interest in or
ancumbrance upon tha Premises, oOr such beaneficlal intearest in,
share of stock of or partnership or joint venture interast in tha
Mortgagor or any heneficiary of a Trustes Mortgagor.

Notwlthastanding the foregoing, Mortgagee may, in lts solo and
absolute discretion, permit a dleposition or tranafer of the
Premises, Lf the transferen, proposad Guarantors and Indemnitors
meet and satiafy Mortgagee’s then ocurrent internal review and
underwriting criteria. Factors and matters conafdared in this
review -ardd underwriting process dare subject tno changa and
moditication; and accordingly, the Mortgagee’s declslon respecting
a consent c¢cc i 8ale or tranafar im completely dlscretlonary on the
part of Mortgavwe, lowavar, any approval shall be c¢onditionad upon
paymant of a fec aoualing ona (1%) percent of the principal balance
pf the Note to perm't mald tranafer, plus any othar fees and costs
incurred by Mortgnges. Including reascnable attornays’ foes of its
counsel to documant sucn transter,

21, UMNIFORM COMMERCIAL GR5S%. This Mortgeca constlitutes a Security
Agroement under the Uniforn-commarcial Code of the stato {n which
the Premises are located (heraln nalled thae "Code") with raspect to
any part of the Premlmos which may or might now or heraafter be or
be deemed to he porsonal property, fixtures or property other than
real estate Includlng but not limitecd to all personal property and
Eixtures used in connectlion with %hs . Premises, any Eguipment,
Inventory, Accounts, Chattel Puaper, Intangiblas, [Fixtures,
Documents ancd Inmtruments as dafined -in tha Coda including all
proceada and products thereof, all insurance and condemnation
proceads, all  bullding materials, ali< construction and
architectural contracts, all plane and specificrclons and all other
personal property specifically ldentified on any‘uniform Commarclal
Code Financing Statament filed, reglntered o racorded in
connaction heruowith (all for the purposes of this Secticn 21 called
"Collateral"); all of tha terms, provisions, corndiiions and
agreements contained in this Mortgage pertain and apriy %o the
Collataral as fully and to tha same extant as te any other p-operty
comprising tha Premises; and the following provisiona «i this
Section 21 shall not limit the generality or applicabllity of any
other provisiona of this Mortgage but shall ba In addition therato:

a) The Mortgagor (baing tha Debtor as that tarm is used in
the Code) is and will be tha true and lawful owner of the
Collateral, subject to no liens, charges or oncumbrances
othar than the lien heraeso!.

The Collataral is to be used by ths Mortgagor solely for
business purposas, being installed upon the Premises for
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Mortgagor’s own use, or as the equipment and furnishings
8urntshod by Mortgagor, as landlord, to tenanta of the
Premises.

The Collateral will be kept at the real estate comprised
in the Premigea, and will not ba removad therefrom
without the consent of the Mortgagee (heing the Secured
Party as that term is used in the Coda) by Mortgagor or
any other person; and the Collateral may be afflxed to
such real estate but will not be affixed to any other
raal aatate,

The only paraons having anI intereat in the Pramises are
the Mortgagor, the baneficlary of any trustee mortgagor,
wanants in posseassion and the Mortgagee.

No Tinancing Statement covering any of the Collateral or
any rreceeds thereot is on file in any public office
excaept pursuant hereto; and Mortgagor will at {ts own
cout and exvense, upon demand, furnieh to the Mortgagea
such furtinsr information and wlll execute and delivar to
the Mortgagea | such financing statament and othar
documants in Iorm satlafactory to the Mortgagee and will
do all such acte =nd things as thae Mortgageao may at any
time or from time to time reasonably requost or as may be
necessary or appropriste to establlsh and maintaln a
perfected security interest in the Collataeral as security
for the Indebtednoss ieraeby Secured, subject to no
advarse liens or encumbrarcss; and the Mortgagor will pay
the cost of filing the samu 2r filing or recording such
tinancing satatements or other documsnts, and this
instrument, in all public orfican wherever filing or
racording la deamad by the Mortgrdes to be necessary or
deslrable,

Upon the occurrence of any Event of (efault hereunder
(regardless of whether the Ccde has heor snactad in the
jurisdiction whare righte or remedles are assarted) and
at any tilme thereafter (such default izt having
previously baen cured), the Mortgages at its opcion may
declare the Indebtedness Hareby Secured immadiatelv due
and payable, all as more fully sat forth In Bectiun 22
hereot, and thereupon Mortgagee shall have the remadies
of a secured party under the Code, including without
limitatlon, the right to take immacdiate and exclusive
possession of the Collateral, or any part thareof, and
for that purpose may, so far as tha Mortgagor can give
authority therefor, with or wlthout judicial process,
onter (lf this can be dona without breach of the paace),
upen any place whaere tha Collataral or any part thareof
may be sltuated and removea the same therefrom (providad
that (f the Collateral is affixed to real estate, such
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romoval shall be wubject to the conditiona utated In the
Code); and the Mortgagea shall be antitled to held,
maintain, presarve and prepare the Collateral for male,
until disposed of, or may propose to rotain the
Collateral subject to Mortgagor’s right of redamption in
satisfaction of the Mortyagor's obligations, as provided
in the Code. Tha Mortgagse without removal may render
the Collateral unusable and dispose of the Collateral on
the Pramises. The Mortgagee may require the Mortgager to
assomble the Collateral and make it avallabla to the
Mortgagee for lte possession at a place to be dealgnated
by Mortgagee which is reagonably convanient to both
partiea, Tha Mortgagee will glva Mortgagor at least tan
(10) days’ notlce of the time and place of any public
sale thereol or of the time atter which any private sale
or any other intended disposition thereof is made, The
eeauiremants of reasonable notice shall ba met {f sBuch
notica le mailed, by certified mall or equivalent,
postayge prepald, to the addrass of Mortgagor ahown in
Sectiza B4 of this Mortgage, at least ton {10) days
before (hus-time of the sale or disposition, Tha
Mortgagee “may buy at any public sale and if the
Collateral is of a type cuatomarily sold in a racognized
market or ls «f a type which is the subject of widaly
distributed standerd price quotations, Mortgagae may buy
at private sale. “Any such sale may be held as part of
and in conjunction wich any foreclosura sale of the real
astate comprised witi-%he Premises, the Collateral and
real estate to ba sold us one lot {f Mortgagee so elects.
The nat proceeds realized upon any such diaposition,
after deduction for the expsrses of rataking, holding,
preparing for wsale, selliry or the llke and the
reasonable attorneys’ feas and lugal expenses lncurred by
Mortgagea, shall be applied in - satisfaction of the
Indebtecdness Haraby Secured, The MNactgagee will account
to the Mortgagor for any surplus - rvaalized on such
dispoaition,

The ramedies of the Mortgagee hsraunder are cumulative
and the exercise of any one or more of tlie remedies
provided for herein or under the Code shal)l not bha
construed as a walver of any of the other remedian of the
Mortgagee, lncluding having the Collataral deemad part of
the realty upon any foreclosure thereof ao long as any
part of the Indebtadness Hereby Sacured remains
unsatisfied,

The terms and provisjons contained in this Saction 21
shall, unless the context otherwise requires, have the
meanings and be construed as provided in the Codae.
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l« Il one or more of the following aevents

EYENTS QF DEFAULYL
(herein called "LEvents of Default") shall oocur:

If default be made for five (8) days in the due and
punctual payment of thae Note or any installment thersof,
elther principal or interest, as and when the same ls cue
and payable, or il default bhe made for five (%) days in
the making of any payment of monies required to be made
hereunder, under the Note or any other documant sscuring
the Note; or

If an [Cvent of Default pursuant to Section 20 hereof
shall occur and ke continulng, without notlce or peried
of grace of any kind; or

If- default he made in the due and punctual dalivery to
“he - Mortygagae of the financial statements ragquired
pursvant to Sectlion 19 hereof, aftar ten (10) days
writtan notice; or

In the avent of:

i) Tha fll.ny by Mortgagor of a request or a paetition
for llquidation, reorganiwation, adjustment of
debtu, arraagomont, adjudication as a bankrupt, or
simllar relluf under the bankruptecy, insolvancy or
similar laws of/ the Unitad States or any state or
territory therooi or any foreign jurisdiction; or
the institution Ly Mortgager of any formal or
intormal proceediny ) for the raorganizatlon,
dissvlution or liquidacicn of, settlement of claima
againet or winding up o2 affairs of Mortgagor; or
the cesmatlon by Mortgagor 'as a going business
concern, and the fallure of Mortgagor within ninety
(90) days to terminate, dissrarga or otherwisa
ramova such proceeding; or

{1) 'he fillng agalnast Mortgagur of a i‘aguant or a
petition for liquidatien, reoraanization,
adjustment of debts, arrangament, adjudicetlon as a
bankrupt or similar relief undar the Baarruptey,
insolvency or similar laws of the Unitwud states or
any state or territory theraof or any foreign
juriadiction; or the institution by Mortgagor of
any formal or informal proceeding for the
raorganization, dissolution or 1llguidation of,
pettlemant of clalms against or windlng up of
affalrs of Mortgager; and the failure hy Mortgagor
within ninety (90) daym to tarminate, discharge or
otherwise remove such proceading. Mortgagee is not
obligated to advance any undisbursed funds during
such ninety (90) day cura peried.
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{11} "The appointmant of or authorizatlon for a custodlan
trustee or racalver of Mortgagolr, or For a trustaes,
custodian, receiver or agent to take charge of any
proparty of Mortgagor; providaed, such custodian,
trustee or recalver or agent shall not have baen
ramoved or otherwisa discharged within ninety (90)
daye of the date of hls gualification, Mortgagae
is not obligated to advance any undisbursed funds
during such ninety (90) day cure perlod,

iv) Mortgagor shall make an asslgnment for the benefit
of creditors or shall admit In writing its
inability to pay lts debts generally as they hecome
due or shall consent to the appolntment of a
recalver or trustee or llguidation of all or a
major part of Mortgagor’s property, or the
Premises,

v) Ths fallure of Mortgagor to ganerally pay
Mortjazor’s debts as such debts bacome due, or an
admiseion of inmolvency.

vi) The transfaer of title teo any property or any part
thareof hy tiortgagor ag debtor in possession under
the Bankruptcy Code, or a trustee for Mortgagor
undar the Bankruptcy Code, to any third party,
whother or not the obllgations of Mortgagor under
this Agreement are _uzsumed by such third party,

vii) The instltution of a fecsvlosure action against the
Premises or any part tneraof, or the filing of a
lien against the Premises c<r any part thareof,
which is not romoved of rarord, bonded off, or
dlsmissnd within twenty (20) duys aftar Mortgagor
ig inotlriad by Mortgagee or ‘ccharwlse of such
filing.

If any certificate, statement, representation. warranty
or audit haeretofore or hereaftar furnished Wy or on
behalf of HMortgagor, any guarantor or any ‘rdsmnitor
pursuant to the Loan Documents or in conpectliri with
Mortgagor’s applloatlon for this loan, this Mortgjage or
otherwise (including, wlthout limitation, rapresentations
and warranties contalned herein) or as an inducament to
Mortgagee to extand any cradit to or to enter into this
or any other agreement with Mortgagor proves to have been
talse in any matorial respect at the time as of which the
tacts theraln set forth were stated or cartitisd or to
have omittad any substantial contingent or unliquidated
liabillty or claim agalnet Mortgagor, or if on the date
of sxecution of this Mortgage there shall have besnh any
materially adverse changes in any of the facts previously
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disclomed by any such certificate, gtatament,
representation, warranty or audit, which change shall not
have been dimclosed to Mortgagee at or prior to the time
of such execution,

Any materially adverse change in the flnancial condition
of Mortgagor, or the existance of any other conditien
which shall conmstitute any impairment of Mortgagor‘s
abllity to perform ite obll?ntlonm under thls Mortgaga or
any other document svidencing or sacurlng the loan, and

which condltion is not remedied within twenty (20) days
after written notice to Mortgagor thereof or, if the
condition cannot be fully remadied within said twenty
(20) days, substantial progress haa not been made within
sald twenty (20) days toward remady of the conditien,

[ “any default shall aexlat under the provisions of
Sectior 37 haraof or the document referrod to therein.

If the Pramises shall be abandoned or if the Mortgagor
shall ceass aoing business upon the Premises.

If default ia made in the maintenance and delivary to
Mortgagee of Inuurance raqulred to be maintalned and
deliverad under thir Mortgage, within ten (10) days after
written notice.

Assignment or conveyancn ¢f any rights under any document
gsocuring the Note, withouv: Mortgagee’s prior written
consent,

If Mortgagor shall change ita nama, idantity, structure
or employer identification nuaber without notifying
Mortgagae and raceiving Mortgagee’s consent to same.

Except as otherwlme providad above, if "hdre is a default
or non-performance, or viclation ¢f any covenant of any
other provision of this Mortgage, the Note, hsnignment of
Rents and Leases, or any other Loan Documen s which is
not cured within thirty (30) days after writtern rotice by
Mortgagee to Mortgagor;

then the Mortgagee Ls hereby authorized and empowerad, at its
option, and without affecting the lien hersby created or tha
priority of said lien or any right of the Mortgageea hersunder, to
declare, without further notice, all Indebtadness Hereby Securad to
be immediately due and payabla, whether or not such dafault be
thereafter remedied by the Mortgagor, and the Mortgagee may
immediately proceed to foreclose this Mortgage and/or to exercise
any right, power or remedy provided by this Mortgage, by the Note,
by the Assignment of Rents and Leases, or by any other Loan
Documents securing the Note, or by law or in aquity conferred.

Jo
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That for purposes of thls Sectlon 22, the tarm *Mortgagor®
shall mean and Include not only Mortgagor, but any beneficiary or
general pavtner of Mortgagor and any makers and gqunrantors of the
Nots or any other Loan Documents.

23. EXPENSES INCURRER RY MORTGAGER. hnr costs, damages, expsnses
or tees, (ncluding attornays’ rfoes, Incurred by Mortgagee in
connaction with (1) sustaining the llon of this Mortgage or its
priority, (ii) obtaining any commitment rer title insurance or
title insurance pollay, (i1ii} protecting the Premisea,
(iv) protecting or enforcing any of Mortgagea's rights hereunder,
{v) recovering any Indebtedness Hereby Secured, (vi) any litigation
or procredings (including, but not limited to, bankruptay, probate
and admiajstrative law proceedings) afrecting this Mortgage, the
Nota, or the Promises, or {(vlil) preparing for the commancemant,
defonse ‘o¢- particlpation in any threataned litigation or
proceedinga-us aforesaid, or as otharwise snumerated herein, ahall
be s0 much uaditlonal Indabtednoms Hereby Secured and ohall ba
lmmediately due” and payahle by Mortgagor, without notles, with
interent thereon at the Dafault [nteres! Rata,

44, ARPLAICATION QF QERZHLLS HELD BY MORLOAGEL. Wikth respect to
any depoeits made wita or hold by Mortgagee or any capomitary
pursuant to any ot tha provislons of this Mortgage, in the ovent ot
a default in any of tho provipions containad in this Mortgage or in
the Note securad hereby, Mortgages may, at l(ts option, without
beiny reguired to do ao, apply ‘any monles or securlties which
conatitute such deposits an any cor Mortgagor’'s obligationa herein
or In the Note contalined, In such order and mannor as Mortgagee may
¢lect., When the Indebtednenas Hareby Sscursd has been fully paid,
any remalning deposits shall bo pald Lo Meortgagor or to tha then
awner or owners ol the Premises. Such-uepoeits are horshy pledged
as additional security for the prompt payinent of thae Note and any
other indebtedness hereunder and shall be reld to be irrevocably
applied by the depositary for the purposes for viizh made hareunder
and shall not be subject to the dirsction < <contreol of the
Mortgagor,

2%, FORECLOSURE. Whaen the Indebtedness Heroeby Sacured, or any
part theroof, shall become due, whethar by accelecreclon or
otherwise, the Mortgagee shall have the right to foracloge the lien
hereo! for asuch I[ndebtedness Hereby Secured or part thareof =nd to
commence foreclosurs proceadings agalnst the Pramises through
judicial  proceedings or by advertisement, at the option of
Mortgages, pursuant to thae statutes ip such case made and provided,
and to sall the Premises or to causae same to ba sold at public sala
and to convey the sama to the purchaser in accordance with the
atatutes. In any sult or proceeding to foraclese the llan hareof,
thare shall be allowed and included as additional indabtedness in
the decrae for sale, all expenditures and sxpenses authorizad by
tha Illinois Mortgage Foreclosurs lLaw, lllinols Compiled Statutes,
Chapter 735, Act 5, Section 15~1101, et seg., as from time to time
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amended (the "Act"), and all othar expenditures and expenses which
may be pald or incurred by or on behalf of the Mortgagee for
attorneys’ fees, appralsers’ fees, outlays for documantary and
expert evidence, stenographers’ charges, environmental risk
reports, studies or inspections, publication costs, and costs
(which may be astimated as to items to ba expended after entry of
the decree) of procuring all such abstracts of title, title
searches and examinations, title insurance policies, and similar
data and assurances with respect to title, as the Mortgagees may
deem reasonably necessary elther to prosecuto such sult or to
evidence to bldders at aales which may be had pursuant to such
decree, the true conditlona of the title to or the value of the
Pramises. All oxpenditures and expenses of the nature In this
Section wentioned, and such expansas and faes as may be incurred in
the protaction of aaid Pramises and the maintenance of the llen of
this Mortgugs, including the faes of any attornay employed by the
Mortgagee in‘rnay lltigatlon or procesdings affecting this Mortgage,
the Note or iim Premises, Including probate and bankruptoy
proceedings, or‘ln praeparatlion tor the commancement or defense of
any proceeding or.- threataned sault or proceeding, shall be
immediately due and raeyable by the Mortgagor, with interest theraon
at the Default Rate. Irthe avent of foreclosure of this Mortgaga,
the Premises may, at tha _option of Mortgagee, be mold in one or
more parcels, any provisian of law to tha contrary notwithstanding,

26. PROGEEDS OF FORECLOSURE GALR. Thae proceeds of any foreclosure
sale of the Premises shall ba distributed and applled in the

following order of priority: Fivut, on account of all costs and
expenses incldent to tha foreclosurs procesdings, including all
such ltems as are mentioned in Sectlopo. 27 and 28 hereof; Second,
all other fteme which, wunder tha  Lerms hereof, constlituta
Indebtedness Hereby Securod additlionai to-interast and principal
remalning unpalid ufon the Note, with [ntereat on wmuch itams as
harein provided; Third, to Interest remaining <inpaid upon the Note;
fourth to the principal remalning unpaid upen iba Note; Fifth, to
the extent permitted by law, tha amount of any prepayment premium
that would otharwise be dua and owing {f the Mortgace and Note wers
paid at that time; and lastly, any surplus to the Yorsgagor, and
lts successors or asaigns, as their rights may appeai-

«7, REGEIYER. Upon, or at any time after, the filins of a
complaint to forecloss this Mortyage, the Mortgacae alail be
entitled to the appolntment of a Receiver by the court in which
wuch complaint is tiled, Such appointment may be mace aeither
before or after sale, without notice, without regard to molvency or
insolvancy of the Mortgagor at the time of application for such
recelver, and without regard to the then value of the Premises or
whether the sama ghall be than occupled as a homestead or not; and
the Mortgagee hareunder or any holder of the Note may be appointed
as such receiver. Without limiting the statutory powers of the
receivar, such recaiver shall have the powsr to collect tha rants,
issues and profits of the Pramises during the pandency of such
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foreclosure suit and, in case of a wale and a deficiency, during
the full statutory period of redemption, if any, whether there be
& redemption or not, as well as during any further times when the
Mortgagor, except for the intervention of such receiver, would be
entitled to collection of such rents, iasues and profits and all
other powers which may be necessary or are usual jin sBuch cases for
the pretection, poasaesaion, control, management and operation of
the Premlses during the whole of said peried. The court may, from
time to time, autharize the receiver to apply the net income from
the Premises in his hands in payment in whole ov in part of:

A} The Indehtodness Hereby Securad orxr tha indebtedness
secured by any dacree foreclosing this Mortgage, or any
tax, speciul amsesament or other lien which may be or
wocome superior to the lien hereof or of asuch decree,
provided such application is made oprior to the
rorzclosurae sale; or

b) The deficiency in <nea of a sale and daficiency,

28, INSURANCE UPON ICUECLOSURE. In cazse of an insured lose after
foreclosure praceedings nave been instituted, the proceads of any
insurance policy or policizs shall be used to pay the amount dua in
accordance with any decree of foreclosure that may be enterad in
any such proceedings, and tiae balance, if any, shall be paid as the
court may diract. In the casa of foreclosure of this Mortgags, the
eourt, In its decree, may prcvide that the Mortgagee’s clause
attached to each ol the casualty lasurance policles may be canceled
and that the decree creditor may <suse a new loss clause to be
attached to each of sald casualty iapurance policles making the
loss thereunder payable to sald docrae creditors; and any such
foreclosure decree may further provide that-in casae of ona or more
redemptions under said decree, pursuant (o the statutes in each
such case made and provided, then in evary such case, each and
every successive redemptor may cause the preceding loss clause
attached to each casualty insurance policy to be :anceled and a new
loss clause to bhe nttached therste, making the !osa thereunder
payable to such redemptor. In the event of foreclosura sale, the
Mortgagee is hereby authorizad, without consent of tis Martgagor,
to aselgn any and all insurance policies to the purchaszr at the
sale, or to take such othar steps as the Mortgagee mav deem
advisable to cause the intarest of such purchaser to he protacted
by any of the sald insurance policies.

29. COMPLIANCE WITH ILLINQIS MORTGAGE I'ORECLOSURE LAW.

&

A, In the event that any provision in this Mortgaga shall be ég
inconaistent with any provision of the Act, the provisions of the X
Act shall take precedence over the provislons of this Mortgage but N
shall not 1nva1fﬁatn or render unenforceahle any other provision of N
this Mortgage that can be construad in a manner conaistent with the ﬁg
Act,
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B. If any provision of this Mortgage shall grant to
Mertgayee any rights or rvemediea upon default of the Mortgagor
which are more limited than the righta that would otherwisa be
vested in Mortgages uncder the Act in the absence of sald provision,
Mortgagea shall ba veatad with the rights granted in the Act to the
full extent permitted by law,

C.  Wlthout limiting the generallty of tha foregoing, all
axpansos incurred by Mortgagwe to the aextent reimbursable under
Sections 15-1510 and 19-1%12 of the Act, whather {ncurred before or
after any decree or judgmant of foreclosure, and whather snumarataec
In this Mortyage, mhall be added to the indobuodnoma sacurac by
this Mortgagu or by tha judgment of foreclosure,

30, HAIVEE. The Mortgagor heraby covenants uand agrees that it
will not atl-any time insist upoen or plead, or in any manner
whatscaver cleaim or take any advantage of, any stay, exemption or
oxtension law or any so~called "Moratorlum Law" now or at any time
hereaftar in foriee, nor claim, take or insist upon any benaflt or
advantage of or {rom any law now or haraafter in force providing
for the valuation or uppralisement of the Premises, or any part
thereof, prior to any sala or sales thoreof to be mada pursuant to
any provisions herein cuntained, or to decrea, judgment or ordar of
any court of compatent ijurisdictlon; or after auch sale or sales
claim or exerclse any righta undar any statute now or herealter in
force to radeaam the property no sold, or any part therao!, or
relating to the marshalling thareoi, upon foreclosure sala or other
enforcement hereot, Without iimiting tha generallty of the
foregoing, the Mortgagor and any- %ensficlal ownar of Mortgagor
hereby expressly walve any and all rights of redemption and
reinstatement in connectlon with forecloaure of this Mortgage, it
being the intent hareof that any and ali such rights of raedemption
and reinatatemant of the Mortgagor, baneficiary af Mortgagor and of
all other parsons, are and shall be deemed to-be heraby walved to
the full extent permitted by (law) (the provisiona of the Act or
other appllcable law or replacement statutes). /he Mortgagor will
not invoke or utilize any guch law or laws or othorwise hinder,
delay or impede the exacution of any right, power <c remedy as
though no such law or laws have baeen made or enastad, Tha
Mortgagor hereby expraessly waivas all homestead rights, il any., 1If
the Mortgagor is a trustee, Mortgagor and any baneficiary of
Mortgagor represent that the provisions of this Section (including
the walver of redemption rights) were mada at the axpross direction
of the beneficlary of Mortgagor and the parsons having the power of
direction over Mortgagor and ars made on behalf of the Mortgagor
and all beneficiaries of Mortgagor as wall as other peraons
mantioned akova,

31. EFFECT OF EXTENGIONG, MODIFICATIONS AND AMUNDMENTS. If the
payment of the Indebtacdneas Heraby Secured, or any part thereof, be
extended or varled, or if any part of the smecurity or guarantees
therefor be released, all persons now or at any time hereafter
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liable thersfor or interested in tha Premises, shall be hald to
agsent to such extenmion, varlation or releass, and their
liability, and the llen, and all provisions hereby, shall continue
in full force and affect; the right of recoursa against all such
persons being expressly reserved by Mortgages, notwithstanding any
such extension, varlation or release. Any person, firm or
corporation taking a junlor mortyage, or other lien upon tha
Pramlases or any part thereof or any Intersst therain, shall take
the said lien subject to the rights of Mortgages to amend
(including, without limitatlion, changing tha rate of Interest or
mannar of computation thereot), modity, extend or release tha Note,
this Mortgage, or any other document or instrument evidencing,
securing or guaranteeing the Indebtaedness Hereby Secured, in aach
and evury case without obtaining the consent of the holder of such
junlor lien and without tha lien of this Mortgage loming its
priority ‘ecvir the rights of any such junior lien except as
otherwise akprossly provided in a saparate Subordination Agreemsnt
by and betweer iortgagee and the holder of such junior lian,

J2. WAIVER QOF DRFENSES. No action for the enforcement of the lien
of this Mortgage shal) he subject %o any defense which would net he
good and avallable to Mg party interposing the sames In an action
at law upon the Nota,

33+ PARTIAL PAYMENTS. Aczrptance by Mortgagee of any payment
which is less than payment in fnll of all amounts dua and payable
at the time of wuch payment (shall not constitute a waiver of
Mortgagea’s right to exercises ltva option to declare the whole of
the principal sum then remainlng urprid, togathar with all accrued
interest thereon, lmmadiately due und nayabls without notice, or
any ather rights of the Mortgagea at «chat time or any subaequant
time, nor nulllfy any prior exercise of surh option or such rights
of Mortgagee without {ts express consent excrzpt and to the extant
otherwise providad by law.

34, TENDER_OQF PAYMENT AFTER ACCELERATION. Upon daefault hy
Mortgagor and following the accelaration of maturi~y as aforesald,
a tender of paymant of the amount necessary to satiszy the entire
Indobtecdness Haraby Sacured made at any time prior un foraclosure
sale by Mortgagor, its successors or assigne or by anyenae-in behalf
of Mortgagor, lts succesaors or asglgns shall constitute «n'avaalon
of the prohibition agalnat prepayment or tha pramium requiczed in
connection therewith, whichaver the case may be at tho time, and
any tender of payment in full following default shall be deemsd to
be a voluntary prepayment harsunder and such voluntary prepayment
to the aextent permitted by law, will therefora include tha
prapayment premium set forth i{n the Notea,

38. DELAYS AND OMIGSIONS., No delay in the exercies of or fallure
to exXercise any remedy or right accruing or any default under this

Mortgage shall impair any such remedy or right to be construed to
be a walver of any such default or acquisscence tharain, nor shall
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it affaect any subsequent default of the same or of a different
naturae,

36, RESCISSION QF ELECIIt Accalaratlon of maturity, once made
by Mortgagee, may, at the optlon of Mortgagee, bhe resclnded, and
any proceedings brought to anforce any rights or remadies hersunder
may, at Mortgagee’'s option, be discontinued or cdismissad,
wheraupon, {n either of such events, Mortgagor and Mortgagee shall
be restored to thelr former positions, and the rights, remedies and
powar of Mortgagee shall continue as Lf such acceleration had not
been made or such proceedings had not been commenced, as the case
may be.

¢
'

37. ASSIGNMENT. As further security for the Indebtedness Hersby
Secured,  %ine Mortgagor has, concurrently herewith, axecuted and
delivered te the Mortgagee a separate instrument (herein called the
"Asgignmenc') dated as of the date hareof, wherain and wheraby,
among other things, tha Mortgagor has assigned to the Mortgagee all
of the rents, le¢suss and profite and/or any and all leasaes and/or
the rights of managesment of the Premisas, 4ll as tharaln mora
apecifically wet {orth, whlch sald Aaal?nment s haraby
incorporated herein by ¢eforence am fully and with the game effect
as |f set forth harein 2t -length,

38, MORTGAGEE IN POSSRSSIQN. Nothing herein contained shall be
construed as constituting the Mortgagee a mortgagee in possession
in the abaence of the actual tiking of possession of the Premises
by the Mortgagee.

39, TITLE IN MORTQAGOR'S SUCCESSQKS.. In the event that the

ownership of the Premlses bacomes vestid in a person or parsgona
other than the Mortgagor, the Mortgages may; without notice to the
Mortgagor, deal with such succeesor or aucceasors in interest of
the Mortgagor with refarence to this Mortgage und the Indebtedness
Hereby Secured in the same manner as with tae Mortgagor, The
Mortgagor will give immediate written notlce tc tha Mortgagee of
any conveyance, transfer or changa of cwnarship of the Premises,
but nething in this Section 19 contained shall vary or negate the
provisions of Section 20 heraof,

40, INDEMNIFICATIQN. Mortgagor does haeraeby covenant and agres
that Mortgagee shall have no responsibllity for the control!, care,
managemant or repair of the Premises and shall not be rasponsible
or liable for any negligence in the managemsnt, operation, upkeep,
repalr or control of the Premlses remulting ln loss, injury or
death to any tenant, licensee, immediate strangar or othaer parson;
no liability shall be asserted or anforced against Mortgagee
arising out of Mortgagae’s oxercise of the rights and powers heraby
granted to the Mortgagee; and Mortgagor hereby expressly walves and
releases any such llabllity (excapt for groes negligence or willful
and wanton misconduct); and Mortgagor shall and does heraby
indemnify and hold Mortgagae harmleas from any liability, loss or

J6

1S92E0S56




UNOFFICIAL COPY




UNOFFICIAL COPY',

damage which Mortgagew may or might incur by reason of (1) exerclse
by Mortgageo of any vight hereunder, and (ii) any and all claims
and demands whatscever which may bo asserted agalnuat Mortgagaa by
raason of any alleged obligation or undertaking on Mortgagee’s part
to parform or discharge any of the terms, covenants or agreemants
cantained horaln or in any Llnatrument evidencing, sacuring or
relating to the Indebtednasu Heraby Secured or in any contracts,
agreements or other Instruments relating to or aftecting tha
Premices; and any and all such liablility, loss or damage incurrad
by the Mortgagee, togethar with the costs and expenses, including
reasonable attornoys’ faes incurred by Mortgages in the defense
(including preparaticn for defensn) of any clalms or demands
therafeoc. (whethor successful or not) mhall be 8o much additiconal
Indebtednesy Heruby Secured, and the Mortgagor shall reimbursa the
Mortgagce therefor on damand, together with lnterest thereon at the
Default Rava, from the date of damand to the date of payment,

41, SUBRQGATILZN: To the axtont that Mortgagea, on or after the
date hereof, payn _any smum due under or sacurad by any Henlor Lian
as herelnafter wefined, or Mortgagor or any other person pays any
such sum with the nroceeds of the Indebtedness Hareby Secured,
Mortgagee shall have 2zl he entltled to a llen on the Premises
equal in priority to the Sanlor Lian dlacharged, and Mortgagae
shall be subrogated to, and.raceiva and enjoy all rights and liens
possessed, hald or enjoyed 4y, tha holder of such Senlor Lien,
which shall remain in exlstence and benefit Mortgagea in securing
the Indebtedness Heraeby Secured; and notwithatanding the release of
record of Senior Liens (as hereinaiter deflned) Mortgageae shall ba
subrogated to the rights and liona of all mortgages, trust daaeds,
superior titles, vandors’' 1liens, - machanics liens, or liens,
charges, encumbrances, rights and equities on the Premises having
priorlty to the lien of thls Mortgags (harein generally called
"genior Lien"), to the extant that any okligation securad thereby
le directly or indirectly paid or dischargad with proceads of
disbursaments or advances of tha Indebtedness Hareby Secured,
whether made pursuant to the provision haraof or <t the Note or any
document or instrument exscuted in connection with “he Indsbtedness
Hereby Secured,

42. PURPOSE QF LOAN, The entire proceeds of the loan svidenced by
the Note constitute "business loan," as that term .4 used in
Illinois Compiled Statutes, Chapter 815, Act 205, Sectior ¢, and
the beneflclary of Mortgagor is a "business," as that term ls
derl?ad in said Illinoils Compilad Statutes, Chapter 815, Act 2085,
Section 4,

43, PARTIAL INVALIDITY. Mortgagor and Mortgagee intand and
believe that each provision in this Mortgage and tha Note and any
othaer instruments or agraements now or hereafter sacuring the Note,
comports with all applicable local, state and federal laws and
judicial decisions. However, Lf any provision or provisions, or if
any portion of any provision or provisiens, in this Mortgage or the
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Note or such othor Llnstrument or agreement la found by a court of
law to be in viclatlon of any applicable, local, state or federal
ordinance, statute, law, administrative or judicial decision, ox
public policy, and Lf such court should declare such provision or
provisions, or portion, of this Mortgage or the Note or auch cthar
instrument or agroement to be illegal, invalld, unlawful, void or
unenforceable as written, then it ls the intent both of Mortgagor
and Mortgagee that wuch preovision, provisions, or portion, shall bhe
given force to the fulleat posalble extant that it or they are
legal, valid and enforceable, that the remainder of this Mortgage
and the Note and such other instrument or agreement shall ba
construed as Lf such lllegal, 1invalid, unlawful, void or
unenforaeable provision or provisions, or portion, were not
containsd therein, and that the rights, obligations and interests
of Mortgaror and Moctgageo undor the remaindaer of this Mortgage and
the Note &ivi such other instrument or agreement shall continue in
tull torcu uxd aeffect. I[f, undar the cirvcumstances, interest in
exceas of tha  iimit allowable by law wvhall have baeen pald by
Mortgagor ln coarection with the loan evidaencad by the Hote, such
excoss shall bs apnlied by Mortgagea to tha unpald principal
balance of tha Nota o refunded to Mortgagor in the mannar to bhe
determined by Mortgages, and if any such excess intarest haa
accrued, Mortgagee shall eliminate such excess interest so that
undar no circumstances stall interest on tha loan avidenced by the
Note exceed the maximum rate 4llowed by tha law,

44, RIGHTS. _CUMULINLIVE. fack rlght, power and remedy haerain
conferrad upen thn Mortgagee, in cumulative and in addition to

every other right, power or romady  sxpress or implied, given now
or horeaftor existing, at law or ir agulty, and svach and evaery
right, power and ramedy herein sat forih or otherwise so uxisting
may be exercised lrom time to time as-Srten and in such order as
may ba deemad expedient by the Mortgagee, and the exercise or tha
beginning of the exercise of one riyht, pownr-or remedy shall not
be a walver of the right to exercise at the same timo or thaoreafter
any other right, powar or ramedy; and no delay <c-omission of the
Hortgagee in the exercise of any right, power or vomedy accruing
hereunder or arising otherwisa shall impalr any such-cight, power
or romedy, or be construed to be a walvar of anv . cdafault or
acquiescance tharein.

45. FURTHER ASSURANCES. Mortgagor, at Mortgagor’s axpense. will
axacutes, acknowlsdge and deliver all such documents and taks all
such action as Mortgagee may reasonably request for the Mortgagor
assuring Mortgagme of the rightas now or hereafter subject to tha
lien horecf or assigned haraunder or intended so to ba,

46, SUCCESSQRS AND ASSIGNS. 'This Mortgage and mach and every
covenant, agreamant and othar proviasions hereof shall be binding
upon the Mortgagor and Lta successors and awsigns (lncluding,
without limitation, sach and every from time to time record owner
of the Premises or any other person having an interaest tharein).
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This Sectlon however dons not conter upon Mortgagor any right to
assign this Mortgage or convey the Premises and shall inure to the
benefit of the Mortgagae and its successors and nssigns. Wherever
herain the Mortgagee is veferred to, auch reference shall be deemad
to include the holder from time to time of the Note, whather so
expresged or not; and each such from time to time holder of the
Note shall have and enjoy all ot the rightas, privileges, powers,
options and benefits afforded hereby and haraunder, and may enforca
all and every of the terma and provieions hereof, as fully and to
the same extent and with the aame affect a8 Lf such from time to
time holder were herein by name speclfically grantaed such rights,
privileges, powars, options and benefits and was herein by name
designated the Mortgagaea, Additlionally, Mortgagee at any time may
sall, Lransfer or asslgn all or part of its intareat in ths Loan
Documents without notice or consent of any natura,

47, MQRTGACLR'S_RIGHT TO DREAL WILH TRANSFEREE. In the event of
the voluntary szla or transfer by operation of law or otherwlse, of
all or any particf sald Premises, Mortgagee le hereby authorizad
and empowerad tc-deal with such vendee or transferee with retferance
to sald Premises, or tha debt secured hereby, or with raferance to
any of the terms or conditions hareof, as fully and to the same
axtent as it might with Mortgagoer, without in any way releasing or
discharging Mortgagor (from sald Mortgagor‘s covenants and
undertakings hereunder, anc vithout Mortgagee walving its rights to
accalerata the Note,

48. FUTURE ARVANGCES. Mortgages may, at its option upon raquest of
Mortgagor, at any time before full payment of this Mortgage, make

further advances to Mortgagor, and tra same with intarest shall be
on a parity with, and not subocdlaite to, tha indahtedness
evidenced by the Nota and shall be scCured hareby in accordance
with all covenants and agreemants herain contained, provided, that
the amount of principal secured hereby and Zrswmalning unpaid shall
not exceed the original principal amount of thia Mortgage or Deed
of Trust, plus interest and any advances fou; ‘the benafit or
protection of the Premises, including paymant of tixes, lnsuranca,
assaesgments or levies, with interest on such disWucsements as
provided in this Mortgage, and provided, that if Mortssaee shall
make further advances as aforesaild, Mortgagor shall repry all such
advances in accordance with the ncte or notes, or agraepent or
agreements, aevidencing same, which Mortgagor shall execute and
deliver to Mortgagee and which shall be payable no later than the
maturity of this Mortgage and shall include such other terms as
Mortgagee shall require,

49. RETIURN OR. SURRENDER OF PAYMENTS. TIf, after recaeipt of any
payment of all or any part of the JIndebtedness Sacured Heraby,

Mortgagse is for any reason compelled to surrendser such paymant to
any person or entlity bacause such paymant is determined to be vold
or voidable as a prefarence, impermissible setoff, or a diveraion
of trust funds, or for any othar reason, this Mortgange ahall
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continue In full torce notwithntanding any contrary action which
may have bean taken by Mortgagee in rellance upon such payment, and
any such contrary action aso takon shall be without prejudice to
Mortgagee’s rightas uncer thils Mortgage and shall be deemed to have
been conditioned wupon such payment having become f£linal and
irrevocable, and such payment shall not constltute a reloase of
Mortgager from any liability hereunder or under the Note to the
extant of such payment, and Mortgagor agrees to pay the amount of
such payment, togaethar with i{nterest at the Default Rate, to
Mortgagee upon demand.

50, INTEREST AT THE DEFAULT BATE. Without limlting the ganerality
of any rrovision hareln or ln the Note contalned, lf there is an
Event ot Lefault, all of the Indabtedness Hereby Hacured shall hear
interest el tha Default Rate apecifled in the Note, which amount
shall be cascilataed from the date any payment became due under the
Note.

51. EEEECT OF Qe/ANGES IN TAX LAWS. In the event of the snactment
after the date herer! by any appropriate legislative authority of

any law deducting focum the value of land for the purponsm of
taxation, any lien therean, or lImposlng upon the Mortgagee the
payment of the whole or any part of tho taxes or assessments cor
charges or llens herein reouired to he pald by the Mortgagor, or
changing in any way the lawz-ralating to the taxation of mortgages
or debts secured by mortgager or the Mortgagee’s intareat in the
Premises, or the method of collecting taxes so as to affect the
Mortgage or the Indebtaecdnens Herehy Jecured, or the holder thareof,
then and In any such avent, the *“octgagor, upon demand by the
Mortgagee, shall pay such taxes or zaregements, or reimburse the
Mortgagee thaerefor. 1In the avent the {crtgagor fails to pay such
taxes or assessments or reimburse the Horthagee within sixty (60)
days after demand, this will conatitute an fvert of Default herein.

82. PROVISIONS SEVERABLE. 'The unenforcsability or invalldity of
any provision or provigions hareof shall not render any other

provision or provisions herein contained unenforceable or invalld,

$3. CAPTIONS AND _PRONQUNS, The captions and headirge of the
various sections of this Mortgage are for convenience only, and are
not to be construad as confining or limiting in any way the scope
or intent of the provisions hereaof, Whenever the context roguires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, faminine and nauter shall
be freely interchangeabla.

54, ADDRESSES AND NQTICES. Any notice which any party hereto may
desire or may be required to give to any other party shall be in
writing, and the transmittal thereof shall be by aeither certified
mail or by ovarnight national delivaery service to the following
addresses, or to such other place as any party hereto may by notice
in writing designate. Notice shall be deemed to be received two
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(2) business days after malling or, if by national overnight
delivery service, shall be deemed to be reocaived the date of
original attempted delivery. 'To oconatltute notice herein, notice
shall not he required to be sant to those parties liasted which are
to receive '"coples," as such are courtesy coples only. Noticas
shall be transmitted as follows:

a) If to the Mortgagee:

Household Bank, £.8.b.
Attantion: Mortgage Services
2700 Sanders Road

Prospact Heights, IL 60070

with a capy to!

Garileld & Marel, Ltd,
ATTN. Richard A. Meral
211 W. Yacker Drive
Chicago, &l 60606

It to the Morcgagor:

Amerlcan Nationa'l Bank and
Trust Company i Chloago
3J North LaSalle Stresz:
Chicage, Illinois 60890
ATTN: Land Trust Dept:

With a copy to:

Lawrence J. Tuslitz
11 East Adams
Chicago, IL 640603

55, CHOICE OF LAW. Thiu Mortgage and Sscurity Agresment shall ba
governed and construed under the laws of the State uf Illinois, and
Mortgagor hereby voluntarily irrevocably consents t& vanue and
jgrisdlction in the County and State whers tha Pciemises ls
situated.

6. EXCULPATION. °Thim Mortgaga is executed by the undersigned in
the exercise of the powar and authority conferred upon and vested
in it as truetee, and ip payahle only out of tha property
specifically described In this Mortgage, the Note and Loan
Decuments securing the payment thereof, by the enforcemsnt of the
provisions contained in this Mortgage, the Note and other Loan
Documanta describsd and out of other proparty and security given
for the Indehtednass Hareby Securad, Except as sat forth balow, no
personal liability shall bo assarted or ba enforceable agalnst the
Mortgagor becausa of or in respect of the Mort¢gage, the Note, or
the making, lesua or transfer therasof, all such liabliity, if any,
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being expressly walved by Mortgagee; provided, however, that
nothlng contained ln this paragraph shall limlt, modify or reducs
any liahility of Mortgagor or any other party under any other Loan
Decuments securing the Note. Mortgagee accepts the same upon the
express condition that in case of default in thes payment of the
Note, or any installment thereof, the sole remedy of the Mortgagee
shall be by foraclosure of thia Mortgage in accordance with the
terms and provisions set forth herein, or by the Mortgagee, at its
option, pureuling all or any of its other remedies, howsnocaver given,
individually or collectlvely, in this Mortgage, tha Note and the
Loan Documents. Nothing herein contained shall be cdeomed a waiver
by Mortgagee of any rlght which such Mortgages may have pursuant to
any preovision of the Bankruptcy Code of the United States to file
a claim c~2r the full amount of the Indebtedness Herahy Secured or
to requira that all collateral or security for the indebtednass
aevidenced nureby shall continue to secure the entire amount of the
Indebtedness nreby Secured in accordance with this Mortgage, the
Note and Loan Sosuments.

IN WITNESS WHERITOF, the Mortgagor has caused this Mortgage to
be executed and thereunto duly authorized and attested all on and
as of the day, month arnd year firat ahove written,

AMERICAN NATIQNAL BANK AND TRUST
COMPANY OF CHICAGO AS TRUSTEE
UNDER  TRUST  AGREEMENT  DATED
JANUARY 10, 199% AND KNOWN AS
TRIST NO. 119941-00

e
By: JZj;X? w {Af
PN

Name: .
Title: JVLCE L YT

ATTEST!:

ﬂy: [ !//L/&/Lﬂ.%{ i {).

-

Name! WH?
Title: i\ov
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STATE OF ILLINOIS )
| ) 88,
COUNTY OF __ (oLF )

__aNNEITE , & Notary Publlo In and ror Lhe county
and Srntn orqsn[ o heruby certlfy that '’ \
the \ LDENT . @f AMERICAN NA'TTONAL BANK P ANY OF

CHICAGO USTEL UNDER TRUST AGREEZMENT DATED JANUARY 10, 1995 AND
KNOWN AS TRUST NO., 119941~00, who ls personally Known tn me to ba
the esame person whose name is wsubscribed to the foregelng
ILnatrument, appeared befors me this day in person and acknowlodged
that they signed and dellvered the sald instrument as their awn
free ans voluntary act for the usas and purposas tharein set forth.

Giver und hand and notarial seal tthmhﬂuj&W /
o 1 655 19k, o PO s TANT SECRETARY.

pamhprite
JUOPTS YT L chil
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LEGAL_DRACRIPTION

Common Address: 4644 West 73rd Street, Bedford Park, Illinols
P.I.N.,; 19-28-201+028

THAT PART OF THE NORTH 1303.00 FEET (MEASURER AT RIGHT ANGLES) OF
THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 28, TOWNSHIP 38
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS:  BEGINNING AT A POINT IN THE SOUTH LINE OF THE NORTH
1303,0 FEET (MEASURED AT RIGHT ANGLES) OF THE NORTHEAST 1/4 QF THE
NORTHEAST 1/4 OF SECUION 28, AFORESAID, 817,0 FRET WEST OF THE BAST
LINE THEREOF; 'THENCE CONTINUING WEZST ALONG SALD SOUH LINE FOR A
DISTANCL . CI 340.0 FEET TO A POINT 197.2 FEET EAST OF THE EAST LINE
OF A RATILPOAD RIGHT~OF-WAY, SAID RAILROAD RIGHT=-OF-WAY BETNG A LINE
ORAWN AT RCCHT ANGLES TO THE NORTH LINE OF SAID SECTION 24 THROUGH
A POINT 1347.5% FRET WEST OF THE NORTHEAST CORNER OF BECIION 28,
AFORESAID; THENCZ NORTH AT RIGHT ANGLES TO SAID SOUTH LINE OF SALD
NORTH 1303.0 FEE", FOR A DISTANCE OF 282.72 FCET TO AN INTERSECTION
WITH A CURVED LI” &, CONVEX TO THE SOUTHWEST; THENCE NORTHWESTERLY
ALONG A CURVED LINE, WITH A RADIUS OF 289,21 FEET, A DISTANCE OF
263,49 FEET, TO A POINT OF TANGEN'l'; THENCE NORTHWEST&RLY ALONG SAID
TANGENT LINE 21.03 FEET TC A POINT IN THE RAILROAD RIGHT=-QF-WAY,
HEREINBEFORE DESCRIBED, SalD POINT BEING 834,59 FEET SOUTH OF THE
NORTH LINE OF SECTION 28, AFCORESALD; THENCE SOUTHEASTERLY ALONG A
CURVED LINE, CONVEX SOUTHWESTERLY, HAVING A RADIUS OF 244,01 FEET,
FOR A DISTANCE OF 184.17 FEET TC A POINT OF COMPOUND CURVE; THENCE
SQUTHEASTERLY ALONG A CURVE, CONVEN SOUTHWESTERLY, HAVING A RADIUS
OF 372.26 FEET, FOR A DISTANCE 47 72,77 FEET, T0 A POINT OF
COMPOUND CURVE; THENCE SOUTHEASGTERLY ALONG A CURVE, CONVEX
SOUTHWESTERLY, HAYING A RADIUS OF 244453 PEET, FOR A DISTANCE OF
97.24 FEET, TO A POINT OF TANGENCY WITH 2 -LINE 1008.0 FEET SOUTH OrF
AND PARALLEL WITH THE NORTH LINE OF BECTICH 28, AFORESAID; PHENCE
EAST ALONG SAID PARALLEL LINE FOR A DISTANCE 0¥ 195.56 PEET; THENCE
SOUTHEASTERLY ALONG A LINE THAT INTERSBECTS THL SOUTH LINE OF THE
NORTH 1026 FEET OF SAID NORTHEAST 1/4 QF THE LORTHEAST 1/4 AT A
DISTANCE OF 121.34 FEET SOUTHEASTERLY, 91.00 FEET TC THE WEST LINR
OF THE EAST 817.0 PEET OF SAID NORTHEAST 1/4 OF THE NORTHEAST 1/4)
THENCE SOUTH ALONG SAID WEST LINE, 281,50 FEET TO THZ POINT OF
BEGINNING, ALL IN COOK COUNTY, ILLINOCIS,

Common Address: 928, 4936 South Monitor Ave,, Unincorporatad Cook
County, Illinois
P'IIN‘: 19~8-202~ 033

THAT PART OF THE SOQUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 8,
TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL, MERIDIAN,
DESCRIBED A8 FOLLOWS: BEGINNING AT A POINT 618 FEET NORTH OF THE
SOUTH LINE AND LYING ON A LINE DRAWN AT RIGHT ANGLES TO SAID SOUTH
LINE THROUGH A POINT THEREOF WHICH I8 462,29 FEET WEST OF THE
SQUTHEAST CORNER OF SAID QUARTER QUARTER SECTION; THENCE CONTINUING
NORTH ON SAID RIGHT LINE 265 FEET; THENCE WEST 177.11 FEET MORE OR
LESS TO A PQINT 881 FEET NORTH OF THE SOUTH LINE AND LYING ON A

1S92E0S6
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LINE DRAWN AT RIGHT ANGLES TO SAID SOUTH LINE THROUGH A POINT
THEREON WHICH IS 692 FEET EAST OF THE SOUTHWEST CORNER OF THE
NORTHEAST 1/4 OF SECTION B8 AFORESAID; THENCE NORTHWESTERLY 170.95
FEET TO A POINT 1053 FEET NORTH OF THE SOUTH LINE AND LYING ON A
LINE DRAWN AT RIGH'! ANGLES THERETO THROUGH A POINT 674 FEET EAST OF
THE SOUTIWEST CORNER OF SAID QUARTER SECTION; THENCE SCUTH ALONG
THE LAST DESCRIBED LINE 265 FEET; THENCE SOUTHLASTERLY 170.95 FEET
T0 A POINT 618 FEET NORTH OF THE SOUTH LINE AND LYING ON A LINE
DRAWN AT RIGHT ANGLES TO THE SOUTH LINE OF BAID NORTHEAST 1/4 OF
SECTION 8 APORESAID, THROUGH A POINT ég¢2 FEET EAST OF THE SOUTHWEST
CORNER THEREOF: THENCE BAST 177,11 PFEET, MORE OR LESS TO THE PLACE
OF BEGINNING, IN COOK COUNTY, ILLINOILS.

POUSERKXT A INASCLEGL IR
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