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MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF LEASES AND RENTS

hIA]

.. THIS MORTGAGE SECURITY AGREEMEN'T AND ASSIGNMENT OF LEASES
AND RENTS made this 13th day of January, 1995, by American Nationa]
Bank and Trust Company of Chicago, not personally but as Trustee
under the provisions of a deed or deeds in trust, duly recorded and
declared to said Trustee in purruance of a Trust Agreement dated
November 1, 1994, and known as Trust No. 300212-08 (hereinafter
referred to as the "Mortgagor"), whoge address 1g 1825 W. Lawrence
Avenue, Zhicago, Illinois 60640 in favor of The First National Bank
of Chicag¢- fhereinafter, together with its successors and assigns,
including ‘ezch and every from time to time holder of the Note
hereinafter reierred to, called the "Mortgagee'"), whose address is
1825 W. Lawrencs Avenue, Chicago, Illinois 60640;

~ WHEREAS, ( hertgagor 1is indebted to Mortgagee in the
principal sum of THKRER- HUNDRED SIXTY FIVE THOUSAND AND 00/100
DOLLARS ($365,000.00), which indebtedness 1is evidenced by
Mortgagor's Mortgage. Ncte of even date herewith (hereilnafter
referred to as the "Note"), and which Note provides for payment of
the indebtedness as set forlh therein; and

WHEREAS, the payment of the Note is secured by a Secured
Guaranty from Andrzej Bil (the  ““Guarantor") who is the sole
beneficlary of the Mortgagor. :

NOW, THEREFORE, Mortgagor, t< secure the payment of the
Note with interest thereon, and any @éxtensions and renewals
thereof, in whole or in part, and the payment of all other sums
with interest thereon advanced in accordance acrewith or in the
Note provided (hereinafter referred tec as the. "Indebtedness®) to
protect the security of this Mortgage, and the pn*“ormance of the
covenants and agreements of Mortgagor herein contained; does hereby
mortgage, grant and convey to Mortgagee the followiro. described
real estate located in the City of Chlcago, County of Cock, State

of Illinois:

This instrument was prepared by -
and after recording return to: - ,
Michael R. Wolfe ' | P.I.N. 14-20-308-011
Berger, Newmark & Fenchel P. C.H, 14-20~308-012
222:North'LaSalle Street (1900)° _ .14-20-308-013

,Chicaqo, Illinois 60601
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Le@ﬁl.DQQCriptlon is as tollows:

LOTS 21 (EXCEPT THE NORTH 6 INCHES THEREOF), 22, 23 AND 24
{TAKEN AS A TRACT) (FXCEPT THAT PART LYING WEST OF A LINE 50 FEET
EAST OF AND PARALLEL WITH THE WEST LINE OF SECTION 20) IN BLOCK $
IN LANE PARK ADDITION 70 LAKE VIEW, A SUBDIVISICN OF THE WEST HALF

OF THE SOUTHWEST QUARTER QOF SECTION 20, TOWNSHIP 40 NORTH, RANGE

14, EAST OF THE THIRD PRINCIPAL MERIDIAN, {EXCEPT THAT PART TAKEN
FOR STREET) IN COOK COUNTY ILLINOIS

(hereinafter referred to as the "Real Estate")

which &ezl Estate is presently improved with a commercial building
which hos a common address of 3401 N. Ashland Avenue, Chicago,
T1linois 40643, and with the property herein described, is referred
to herein 4s the "pPremises" together with:

(a) AYD of the Real Estate;

(b) All buildings and other improvements now or at any
time lereafter constructed or erected upon or
located ‘at' the Real Istate, and all materlals
located wn  the  Real Estate intended for
conatruction, reconstruction, alteration and repairs
of such improvements now or hereafter erected
therecn, together | with and 1including, but not
limited to, all. fixtures, equipmerit, machinery,
appliances and other zrticles and attachments now or
hereafter forming —pzrt of, attached to or
incorporated in any ‘suzp buildings or improvements
and used in the operation of the Premises (all
hereinafter referred to as Lhe "Improvements");

(c) All privileges, = reservalions, allowances,
hereditaments, tenements and appurtenances now or
hercafter belongling or pertaining to-the Real Estate
or Improvements;

(d) All leasechold estates, right, title and inierest of
Mortgagor in any and all leases, st:leases,
arrangements or agreements relating to the-xse and
occupancy of the Real Estate and Improvements or any
portion therecf, now or hereafter existing or
entered into (all herelnafter referred to as
"Leases"), - together with all cash or security
deposits, advance rentals and other deposits or
payments of similar nature given in connection with

any Leases;

0090.5282 S S

G
~
-

QLU BED:




" UNOFFICIAL COPY




00%0.5282

UNOFFICIAL COPY

(e)

(f)

(g)

{(h)

)

All rents, ipsues, preflts, royalties, income,
avallp and othar benefits now or hereafter dorlived
from the Real Estate and Improvemonto, under Leasoes
or otherwise (all hereinafter referred to as
"Rents"), subject to the right, power and authority
given to the Mortgagor in the Assignment hereinafter
referred to, to collect and apply the Rents;

All right, title and interest of Mortgagor in and to
all options to purchase or lease the Real Estate or
Improvements, or any portion thereof or interest
therein, or any other rights, intereste or greater
estates in the rights and properties comprising the
Premiges, now owned or hereafter acguired by

Mertgagor;

iny intercsts, ostates or other claims, both in law
ara: in equity, which Mortgagor now has or may
herzafter acguire in . the Real Estate and
Imprevements or other rights, interests or
properties comprising the Premises now owned or

hereafter acquired;

All right, tJCle and interest of Mortgagor now owned
or hereafter “soquired in and to (i) any land or
vaults lying within the right-of-way of any street
or alley, open ‘or proposed, adjoining the Real
Estate; (1ii) any and all alleys, sidewalks, strips
and gores of land adlazent to or used in connection
with the Real Estate and Japrovements; (i1ii) any and
all rights and interests of every name or nature
forming part of or used in connection with the Real
Estate and/or the operation.anZ maintenance of the
Improvements; (1v) all easements, rights-of-way and
rights used in connection with Aihe Real Estate or
Improvements or as a means of acicess thereto, and
(v) all water rights and shares of stock evidencing

the same; .

All right, title and interest of Mortgagor in and to
all tangible perscnal property (hereinafter referred
to as "Personal Property!"), owned by Mortgaucs and
now or at any time hereafter located in, on or at
the Real Estate or Improvements or used or useful in
cennection therewith, including, but not limited to:

(1)  all furniture and’ furnishings furnished by
Mortgagor to tenants of the Real Estate or

" Improvements;
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(11) all bullding materinls and eguipment located
upon the Real Estate and intended to be
incorporated in the Improvements now or
hereafter to be constructed thereon and used in
the operation of the Premises, whether or not
yet incorporated in such Improvements;

(1i1) all machines, machinery, fixtures,
apparatug, equlpment or articles used In
supplying heating, gas, electricity,
air-conditioning, water, light, power,
sprinkler  protection, waste removal,
refrigeration and ventilation, and all (fire
sprinklers, alarm systems, elactronic

monitoring eguipment mnd dovices;

(1) all window or structural cleaning rigs,
maintenance eguipment and eguipment relating to
exclusion of vermin or insects and removal of
qust, refuse or garbage;

(v) all/ lobby and other indoor and outdoor
furnitare, including tables, chalrs, planters,
desks, “soufas, shelves, lockers and cabinets,
wall beds; wall safes, and other furnishings;

(vi) all rugs, caorpats and other floor coverings,
draperies, dravszry rods and brackets, awnilngs,
window shades, Vveastian blinds and curtains; (2

: , ‘ : : L
(vii) all lamps, chandelicrs and other 1lighting O
fixtures;

(viii) all office fufniture, equipnent and supplies;

QLeare

(ix) all kitchen eguipment, includung refrigerators,
ovens, dishwashers, range howids and exhaust
systems and disposal units; ,

(x) all laundry equipment; including washers and
dryers;

(xi) all tractors, mowers, sweepers, snow removal
equipment and other equipment used in
maintenance of exterior portions of the Real

Estate; and

(xii) all maintenance ecupplies and inventories; but
provided that there shall be excluded from and
not included within the term “Personal
Property" as used herein and hereby mortgaged
and conveyed, any accounts, other intangibles,
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trade inventory, equipment, trade flxturas,
furniture, furnishings or cther property of
tenants, managing agent of the Premises or
third party contractors;

() All the estate, interest, right, title or other claim or
demand which Mortgagor now has or may hereafter have or
acquire with respect to (1) the proceeds of insurance in
effect with respect to the Premises, and (ii) any and all
awards, claims for damages and other compensatlion made for
or conseguent upon the taking by condemnation, eminent
domain or any like proceading, or by any procceding or
wurchase in lleu thereof, of the whole or any part of the
rremigsaes, including, without limitation, any awards and
cornpensation resulting from a change of grade of streets
ani awards and compensation for severance damages {all
herelinafter generally referred to as "Awards").

MORTGAGOR COVENANTS that Mortgagor is lawfully seized of the
real estate hereby Conveyed and has the right to mortgage, grant
and convey the Premises, that the Premises are unencumbered and
that Mortgagor will warrant and defend generally the title to the
Premises against all clazims and demands and further that the
Premises hereby wmortgaged and conveyed or intended so to be,
together with the rents, issuies and profits thereof, and hereby
conveyed unto the Mortgagee frnrover, free from all rights and
benefits under and by virtue of the Homestead Exemption Laws of the
State of Illinois (which rights an< benefits are hereby expressly
released and waived), for the uses ‘aifd purposes herein set forth,
together with all rights to retaln posseision of the Premisess after
any default in the payment of all or any rart of the Indebtedness,
or the breach of any covenant or agreemerni herein contained, or
upen the occurrence of any Event of Default as nereinafter defined;

FOR THE PURPOSE OF SECURING the payment of the Indebtedness
with interest thereon evidenced by the Note ‘and any and all
modifications, extensions and renewals thereof, 'and all other
Indebtedness and the performance and observance by Mortgagor of all
of the terms, provisions, covenants and agreements on Mcrtgagor's
part to be performed and observed under the Assignment reierred to
in  Section 28 hereof; provided that the aggregate rf the
Indebtedness shall at no time exceed $100,000,000 including iuture
advances, if any.

PROVIDED, NEVERTHELESS, and these presents are upon the express
condition that if all of the Indebtedness shall be duly and
punctually paid and all the terms, provisions, conditions and
agreements herein contained on the part of the Mortgagor to bhe
performed or observed shall be strictly performed and observed,
then this Mortgage and the estate, right and interest of the
Mortgagee in the Premises shall cease and become veid and of no
effect.,
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AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and
promptly pay each and every installment of the principal of, if any
and interest and premium, if any, on the Note, and all other
Indebtednoss, as the same becomo due, and will duly porform and
observe all of the covenants, agreemente and provieions herein or
in the Note provided on the part of the Mortgagor to be performed
and cobhserved.

2.  Maintenance, Repair, Restoration, Prior Liemns, Parking.
In addition, Mortgagor will:

(a)  Promptly repair, restore or rebuild any Improvements now
ox rereafter on the Premises which may become damaged or
be destroyed;

(b)Y Keep tn> Premises in good condition and repair, without
wasta, ang free from mechanics', materialmen's or like
liens or claims or other liens or claims for lien not
axpressly suborcdinated to the lien hercof;

(c) Subject to Mortgagor's rights set forth in Section 32, pay
when due any indewrcéness which may be secured by a lien
or charge on the Premises on a parity with or superior to
the lien hereof, and upnn request exhilbit satisfactory
evidence of the discharue of such lien to theo Mortgagee;

{(d) cOmplete within a reasonable time any Improvements now or
at any time in the process of mresction upcn the Premises;

{e) Comply with all requifements of law. municipal ordinances
or restrictions and covenants of record with respect to
the Premises and the use thereof;

{f) Make ne material alterations in the Premises, except as
required by law or municipal ordinance, o1 except which
are presently under construction and known to ¥ortgagee or
which are consented to, in writing, by Mortgagee:

(g) Suffer or permit no change in the general nature.of the
occupancy of the Premiges or consent to any change in any
existing private restrictive covenants, zoning ordinances
or other public or private restriction, without the
Mortgagee's prior written consent;

(h)? Paf when due all oﬁéréting costs of the Premises;
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(1) Initiate or acquiesce in no zoninq‘rnclammifidation with
respect to the Premises, without the Mortgagee's prior
written consent;

(3) Provide, improve, grade, surface and thercecafter maintain,
clean, repalr, pollce and adeguately light parking areas
within the Premises which areas shall be of sufficient
size to accommodate standard-sized automoblles as may be
required by law, ordinance or regulation, tegether with
any sidewalks, aisles, streets, driveways and sidewalk
cuts and sufficient paved areas for ingress, egress and
right-of-way to and from the adjacent public thoroughfares
necessary or desirable for the use thereof;

Mot reduce, build upon, obstruct, redesignate or relocate
any ~such parking areas, sidewalks, aisles, streets,
drivavavs, sidewalk cuts or paved areas or rights-of-way
or lease or grant any rights to use the same to any other
person- except tenants and invitees of tenants of the
Premises, _without the prior written consent of the

Mortgagea; and

Pay all utility charges incurred in connection with the
Premises and all( improvements thereon and maintain all
utility services now or hereafter available for use at the

Premises. :

3. Taxes, Subject to Mertusgors rights under Section 32
hereof, the Mortgagor will pay whep due and before any penalty
attaches, all general and special  ‘axes, assessments, water
charges, sewer charges, and other _fces, taxes, charges and
assessments of every kind and nature whatsosver (all hereinafter
referred to as "Taxes"), whether or nov assessed against the
Mortgagor, if applicable to the Premises or any interest therein,
or the Indebtedness, or any obligation or agreement secured hereby;
and Mortgagor will, upon written request, furnish %o the Mortgagee
duplicate receipts therefor; provided that (a) in the event that
any law or court decree has the effect of deducting ‘ron the value
of land for the purposes of taxation any lien thereof, .Or imposing
. upon the Mortgagee the payment in whole or any part of thz Taxes or
liens herein required to be paid by Mortgagor, or changing<in any
way the law relating to the taxation of mortgages or debts secured
by mortgages or the interest of the Mortgagee in the Premises or
the manner of collection of Taxes, so as to affect this Mortgage or
the Indebtedness or the holder thereof, then, and in any such
event, the Mortgagor upon demand by the Mortgagee, will pay such
Taxes, or reimburse the Mortgagee therefor; and (b} nothing in this
Section 3 contained shall require the Mortgagor to pay any income,
franchise or excise tax imposed upon the Mortgagee, excepting only
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such which may be levied against such income expressly as and for
a specific substlitute for Taxes on the Premises, and then only in
an amount computed as lf the Mortgagee derived no income from any
source other than its interest hereunder.

4. Insurance Coverage. The Mortgagor will insure and keep
insured the Premises and each and every part and parcel thereof
against such perils and hazards as the Mortgagee may from time to
time reguire and in any event will continucusly maintain the

following described policien of insurance:

(a) Cagualty insurance against loss and damage by all risks of
physical loss or damages, including fire, windstorm, and
all other risks covered by the so-called extended coverade
endorsement in amounts not less than the full insurable
raeaplacement value of all improvements, fixtures and
eguipment from time to time on the Premises and bearing a
replacement cost agreed amount endorsement;

(b) “Comprehensive public iiability against death, bodily
injury and property damage in an amount not less than Two

Million Dollars ($2,000,000.00); =
- |
- %
{c) Emripyer's Liability Insurance, 1if any; 25
'€P~
(d) sSteam. boiler, machinery and pressurized vessel insurance Z,
{if applicable to the Premises); =3
og}

(e) If the /' TFederal Insurance Admninistration (FIAa) has
designated / the Premises to be in a special flood hazard
area and designated the community in which the Premises
are located eligible for sale of subsidized insurance,
first and sedZondi layer flood insurance when and as

available; and

(f) The types and amoun%z of coverage as are customarily
maintained by ownerg or operators of like properties.

5, Insurance Policies. AllL policies of insurance to be
maintained and provided as requived by Section 4 hereof shall:

(a) Bo in formp, companico and ammunts reasonably satisfactory
to Mortgagee (but not mcre), than the amount of the
Mortgage), and all policies #f casualty insurance shall
have attached thereto mortgagel clauses or endorsements in
favor of and with loss payakle tr~ Mortgagee, with the
exception of the Employer's Liability policy which names
only the Mortgagor as additional .nsured;

(b} Contain endoersements that no act or negligence of the
insured or any occupant and no occupap-y_ or use of the
Premises for purposes more hazardous thar pesrmitted by the

00%1. 5262 -8 -
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snall  pay to"Morﬁggéééwthe sum of $
: : 100 in orda
;ﬁlgﬁurse Mortgagee for its administrative ex;2;s§§
ether or not said policy is reinstated by the Mortgagor;

izgeggitgigggizilltdeéivsr all policies, inéluding additional and

= R < Mortgagee, and in case of insurance lici

i:g:t ;E; exg;;e,‘the Mortgagor will deliver renewal poligfé;cggi
n. irty (30) days prior to the respective dates of

expiration.
5.1 Depogits for Taxes and Insu l
rance Premiums. In o
afsure_thét.th payment of fTaxes and insurance polic igei o
("Premiums") will be made when due: - Y premiums P
A

(a) gortgagor shall, deposit with Mortgagee on the Ffirst
(E?igﬁsi;h?;ng?ach moq;hq an amount egual to one-twelfth
(3 axes an Premiums thereof to b
:ig? ;gigsgt Eg thEhPremises between one (1) andeiziitggﬁ
( after e date of such deposit; pro id
in the case of the first such de fortaagar shasy

e . posit, Mortga
depcsit_ln addition an amount which, Jhen ag;ggrtsh:%;
3gg§e32te azgﬁftfgf monthly deposits to be made hereunder

spec o Taxes and Premiums to become due wi i
: it
thlrgeen (13) mOpths after such Ffirst deposit w?i?
$rov1de (w1thogt interest) a sufficient fund to péy such
axes and Premiums, one (1) month prior to the date when
- M e B
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terms of the policies will affect the validity or
enforceability of such policies as against Mortgagee;

(c) He writton In amounts suffjiclont to prevant Mortgagor from
becoming a co-insurer;

(d) Provide for thirty (30) days' prlor written notice of
cancellation to Mortgagee; and

{e) In the event that any policy of insurance required
hereunder shall at any time lapse, then the Mortgagor
shall pay to Mortgagee the sum of $100 in order to
reimburse Mortgagee for its administrative expenses
vhether or not said policy is reinstated by the Mortgagor;

and Mortgagsr will deliver all policies, including additional and
renewal policies, to Mortgagee, and in case of insurance policles
about to expire, the Mortgagor will deliver renewal policies not
less. than thirty <{30) dayn prlor to the respoctive dates of

expiration.

5.1 Deposits for Taxe¢s and Insurance Premiums. In order to
agsure that the payment-sif Taxes and lnsurance policy premiuma
("Premiums”) will be made whan. dua:

(a) Mortgagor shall, deposit with Mortgagee on the first
business day of each moith, an amount equal to one-twelfth
(1/12) of the Taxes and Pcamiums thereof to become due
with respect to the Premises hetween one (1) and thirteen
(13) months after the date or .guch deposit; provided that
in the case of the first such Adapesit, Mortgagor shall
deposit in addition an amount which, when added to the
aggregate amount of monthly deposits Lo be made hereunder
with respect to Taxes and Premiums t.o become due within
thirteen (13) months after such ficel deposit, will
provide (without interest) a sufficient fund to pay such
Taxes and Premiums, one (1) month prior to the date when
they are due; provided, however that Mortgacee shall nat
accumulate or retain in any such fund more than tpe amount
of one (1) month's deposit on the day after any payment of
taxes or premium is made. The amounts of such derasits
(herein generally called "Tax and Insurance Depozits®)
shall be based upon Mortgagee's good faith estimate of the
amount of Taxes and Premiums. Mortgagor shall promptly
upon the demand of Mortgagee make additional Tax and
Insurance Deposits as HMortgagee may from time to time
require due to (i) failure of Mortgagee to require, or
failure of Mortgagor to make, Tax and Insurance Deposits
in previous months, (ii) underestimation of the amounts of
Taxes and/or Premiums, due dates and, or {iii) applicaticn

- 0090.5282 . -9 -
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of the Tax and Insurance Peposits pursuant to Section
5.1(c) hereof. Mortgagee shall hold all Tax and Insurance
Deposits without any allowance of interest thereon.

(b) Mortgagee will, out of the Tax and Insurance Deposits,
upen the presentation to Mortgagee by Mortgagor of the
bills therefor, pay the Taxes and Premiums or will, upon
the presentation of receipted bills therefor, relmburae
Mortgagor for such payments made by Mortgagor. If the
total Tax and Insurance Deposits on hand shall not be
sufficient to pay all of the Taxes and Premiums when the
same shall become due, then Mortgagor shall pay to
wortgagee on demand the amount necessary to make up tho

daficiency.

(¢c) Moityagee may, at its option, apply any Tax and Insurance
Deposits on hand to the Indebtedness, in such order and
manne:r 28 Mortgagee may elect., When the Indebtedness has
been fully paid, any remaining Tax and Insurance Deposits
shall be paid to Mortgagor. All Tax and Insurance
Deposits are nereby pledged as additional security for the
Indebtedness, and shall be held by Mortgagee irrevocably
to be applied fcr the purposes for which made as herein

provided, and sha’l, not be subject to the direction or &
. control of Mortgagur. %3
- (d) Notwithstanding anything herein contained to the contrary, &ﬁ
| Mortgagee shall not be liakle for any failure to apply the 7.
Tax and Insurance Deposits uiless Mortgagor shall have (1) :3
requested Mortgagee in writing %o make application of such

Deposits to the payment of the Vaxes or Premiums and (ii)
presented Mortgagee with bills for such Taxes or Premiums.

(e} The provisions of this Mortgage are Zor the benefit of
Mortgagor and Mortgagee alone. No /pravision of this
Mortgage shall be construed as creating in any other party
any rights in and to the Tax and Insurance Deposits or any
rights to have the Tax and Insurance Deposi’.s applied to
payment of Taxes and Premiums. Mortgagee giiall-have no
obligation or duty to any third party to collect Tax and
Insurance Deposits.

6. Proceeds of Insurance. The Mortgagor will give the
Mortgagee prompt notice of any damage to or destruction of the

Premises; and

(a) In case of loss covered by policies of insurance,
the Mortgagee (or, after entry of decree of
foreclosure, the purchaser at the foreclosure sale
or decree creditor, as the case may he) is hereby
authorized at its option either (i) to settle and
adjust any claim under such policies without consent

ocm.siuz. - 1b -
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of the Mortgagor provided however so long as no
Event of Default shall have occurred and be
continuing, the settlement and adjustment of any
such claims shall be made with the mutual consent of
the Mortgagor, or (li) allow the Mortgagor to agree
with the . insurance company or companies on the
amount to be paid upon the loss; provided that the
Mortgagor may itself adjust and collect losses
aggregating not in excess of Fifty Thousand Dollars
($50,000.00); provided further that in any case the
Mortgageea shall, and 1s hereby authorized to,
collect and recelpt for any such insurance proceeds;
and the exponses incurred by the Mortgagee in the
adjustment and collection of insurance proceeds
shall be so much additional Indebtedness, and shall
be reimbursed to the Mortgagee upon demand;

Tn the event of any insured damage to or deatruction
of /the Premises or any part thereof (hecreinafter
referred to as an "Insured Casualty") and if, in the
reasonsble judgment of the Mortgagee, the Premises
can be restored prior to Loan wmaturity, to an
architectursl and economic unit of the same
character awd-not less valuable than the same was
prior - to thc  Tnsured Casualty, and adequately
securing the sutstanding balance of the
Indebtedness, and the insurers do not deny liability
to the insureds, tnen, if none of the Leases are
subject to termination on account of such casualty
and if no Event of Dersult as hereinafter defined
ghall have occurred and ‘b2 then continuing, and if
there was no event of default, whether continuing or
not, at the time of occurrence of damage or
destruction which resulted “4in said loss, the
proceeds of insurance may be applied to reimburse
the Mortgagor for the cost of restoring, repairing,
replacing or rebuilding (hereinafter referred to as
"Restoring") the Premises or any mact thereof
subject to Insured Casualty, as proviasd for in
Section 8 hereof; so long as this Mortgage is not in
default, such insurance proceeds, after <decucting
therefrom any expenses incurred in the coliection
thereof, shall be made available by Mortgagee for
the Restoring of <the Premises; provided that
Mortgagor shall furnish evidence sufficient to
Mortgagee that there are sufficient funds available
for the rebuilding or restoration of the Premises.

If, in the reasonable judgment of Mortgagee, the
Premises cannot be restored to an architectural and
economic unit as. provided for in Subsection (b)
above, then at any time from and after the Insured

- 11 -
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(h)
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Casualty, upon slxty (60) days' written notice to
Mortgagor, Mortgagee may declare the entire balance
of the Indocbtedness to be, and at the explratlon of
such sixty (60) day period the Indebtedness shall be

and bocomoe, immodliately duoc and payablao.

Except as provided for in Subsection (b) of thias
Section 6, Mortgagee shall apply the proceeds of
insurance (including amounts not raquired for
Restoring effected in accordance with Subsection (b)
above) conseguent upon any Insured Casualty upon the
Indebtedness, in such order or manner as the
Mortgagee may alect; provided that no pramium or
penalty shall be payable in connection with any
prepayment of the Indebtedness made out of insurance
vroceeds as aforesaid; :

Ir’ the event that proceeds of insurance, if any,
shzil be made available to the Mortgagor for the
Restcring of the Premises, Mortgagor hereby
covenants to Restore the same to be of at least
equal value and of substantially the same character
as prilor to such damage or destruction; all to be
effected in ucicerdance with plans and gpecifications
to be first  submitted to and approved by the

Mortgagee;

Any portion . of insurance proceeds remaining after
payment in full of the Indebtedness shall be paid to

Mortgagor;

Interest, at the Mortgagee's published passbook rate
shall be payable by Mortgagee on account of any
insurance proceeds at any time held by Mortgagee,
provided Mortgagor delivers wrirten instructions
relative to such investment to Morigagee and such
investment  instructions do not _unreasonably
interfere with the paymant of experses or costs
incurred in the Restoring of the Premises:

Nothing contained in this Mortgage shall create any
responsibility or liability upon the Mortgagee to
(i} collect any proceeds of any policies of
insurance, or (ii) Restore any portion of the
Premises damaged or destroyed through any cause.

Condemnation. The Mortgagor will give Mortgagee

prompt notice of any proceedings, instituted or threatened, seeking
condemnation or taking by eminent domain or any 1like process
{(hereinafter referred to as a "Taking"), of all or any part of the
Premises, including damages to grade, and:

0090.5282
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Mortgagof hereby. aseigne, transfers and sets over
unto Mortgagee the entire proceeds of any Award
consequent upen any Taking;

If, in the reasonable judgment of the Mortgagee, the
Pramivnes can be rostored to an architectural and
pconomic unit of the same character and not less
valuable than the Premlses prior to such Taking and
adequately securing the outstanding balance of the
Indebtedness, then if. no Event of Default, as
hereinafter defined, shall have occurred and be then
continuing, the Award shall be applied to reimburse
Mortgagor for the cost of Restorlng the portion of
the Premises remalning after such Taking, as
provided for in Section 8 herecf;

If. in the reasonable judgment of Mortgagee, the
Premises cannot be restored to an architectural and
eccnomic unit as provided for in Subsection (b)
above, ‘then at any time from and after the Taking,
upon eixtv (60) days'!' written notice to Mortgagor,
Mortgage¢ . may declare the entire balance of the
Indebtedness) to be, and at the expiration of such
sixty (60) 4ry period the Indebtedness shall be and
become, immediztely due and payable.

Except as provided for in Subsection (b) of this
Section 7, Mortgagee . shall apply any Award
(including the amount. not required for Restoration
effected in accordance with Subsection (b) above)
upon the Indebtedness in gnch order or manner as the
Mortgagee may elect; provided that no premium or
penalty shall be payable in ~connection with any
prepayment cf the Indebtedness m=de out of any Award
as aforesaid.

In the event that any Award shall b= made available
to the Mortgagor for Restoring the portion of the
Premises remaining after a Taking, Mortyzgsr herehy
covenants to Restore the remaining portien of the
Premises to be of at least egqual value. z2nd of
substantially the same character as prilor eo such
Taking, all to be effected in accordance with plans
and specifications to be first submitted to and

approved by the Mortgagee;

Any porticn of any'Award remaining after payment in
full of the Indebtedness shall be paid to Mortgagor,

Interest at the Mortgégee's published passbook rate
shall be payable by Mortgagee on account of any
award at any time held by Mortgagee, provided

- 13 -
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Mortgagor delivers written instructions relative to
such investment to Mortgagee and such investment
instructions do not unrcagonably interfere with the
payment of expenses .or coste incurred in the
Restoring of the Premiszes.

8. Disbursement of Ingurance Proceeds and Condemnation
Awards. In the event the Mortgagor Js entitled to roimbursemont
ocut of insurance proceeds or any Award held by Mortgagee, such
proceeds shall be disbursed from time to time upen the Mortgagee
being furnished with satisfactory evidence of the estimated cost of
completion of the Restoring, with funds (or assurances reasonably
satisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance or Award, to
complete | the proposed Restoring, and with such architect's
certificatés, waivers of lien, contractor's sworn statements and
such other evidence of costs and payments as the Mortgagee may
reasonably requive and approve; and the Mortgagee may, in any
event, reguire that all plans and specifications for such Restoring
be submitted to and apnroved by the Mortgagee prior to commencement

of work; and in each/ cas=e:

(a) No paymant madr: prior to the final completion of the
Restoring shall excesd ninety percent (90%) of the value
of the work perforrmed from time to time;

{b) Funds other than proceedr of insurance or the Award shall
be disbursed prior to diebursement of such proceeds;

(c) At all times the undlsbhursed balance of such proceeds
remaining in the hands of the -Hortgagee, together with
funds deposited for the purpose nr \irrevocably committed
to the satisfaction of the Mortgagee by or on behalf of
the Mortgagor for the purpose, (thall be at Ileast
gufficient in the reascnable judgment oi the Mortgagee to
pay for the cost of completion of the Restoring, free and
clear of all liens or claims for lien; and

(d) If the cost of rebuilding, repairing or rescsaring the
buildings and improvements can reasonably exceed-the sum
of $50,000.00, then Mortgagee shall approve plans and
ppecifications of such work before such work snzall be
commenced. . Any surplus which remains out of said
insurance proceeds after payment of such costs of building
or restoring shall be paid to Mortgagor.

g, Stamp Tax. If, by the laws of the United States of
America, or of any state having jurisdiction over the Mortgagor,
any tax is due or becomes due in respect of the issuance of the
Note, the Mortgagor shall pay such tax in the manner required by

such law.

0090.5282 - 14 =
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10. = Prepayment. At such time as the Mortgagor is not in
default under the terms of the Note, or under the terms of this
Mortgage, the Mortgagor shall have the privilege of making
prepayments on the principal of the Note (in addition to the
required  payments thereunder) in accordance with the terms and
conditions, if any, set forth in the Note, but not otherwise.

11.  Effect of Extensions of Time, Amendments on Junior Liens
end Others. Mortgagor covenants and agrees that:

(a) If the payment of the Indebtedness, or any part thereof,
be extended or varied, or if any part of the security be
released, all persons now or at any time hereafter liable
cherefor, or interested in the Premises, shall be held to
assant to such extension, varliation or release, and their
1¥akility, if any, and the lien and all provieions hercof
shall” ~ontinue in full force and effect; the right of
recourse against all such persons being expressly reserved
by the ‘iortgagee, notwithstanding any such extension,

variation or xelease;

Any person, flrm or corporation taking a junior mortgage
or other lien upén the Premises or any interest therein,
shall take the sa3d lien subject to the rights of the
Mortgagee herein tr -amend, wodify and supplement this
Mortgage, the Note ard  the Assignment (as defined in
Section 28 hereof) hereirafter referred to, and to vary
the rate of interest and the method of computing the sanme,
and to impose additional fzes and other charges, and to
extend the maturity of the Indeltedness, in each and every
case without obtaining the consent of the holder of such
junior lien and without the lien oI, this Mortgage losing
its priority over the rights of any. such junior lien;

Nothing in this Scction contaihed shall be construed as
walving any provision of Section 16 hereof which provides,
among other things, that it shall constitute an Event of
Default if the Premises be sold, conveyed or encumbered;

Extension of the time for payment or modiflcation of
amortization of the sums secured by this Mortgage dranted
by Mortgagee to any successor in interest of Mortgagor
shall not operate to release in any manner the liability
of the original Mortgagor and Mortgagor's successor in
interest. Mortgagee shall not be reguired to commence
proceedings against such successor or refuse to extend
time for payment or otherwise modify amortization of the
sums secured by this Mortgage by reason of any demand made
by the original Mortgagor and Mortgagor‘'s successors in

interest. :
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12. Effect of Changes in Tax Laws. In the event of the
enactment after tho date hercof by any leglslative authority having
jurisdiction of the Premises of any law deducting from the value of
land for the purposcs of taxation, any lien thereon, or imposling
upon the Mortgagee the payment of the whole or any part of the
taxes or assessments or charges or liens herein required to be paid
by the Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the
Mortgagee's interest in the Premises, or the method of collecting
taxes, so as to affect this Mortgage or tha Indebtedness, or the
holder hereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided that if in the opinion
of counsei for the Mortgagee the payment by Mortgagor of any such
taxes or Zssassments shall be unlawful, then the Mortgagees may, by
notice of t7 fhe Mortgagor, declare the entire principal balance of
the Indebtednecs and all accrued interest to be due and payable on
a date specified in such notice, not less than ninety (90) days
after the date of /zuch notice, and the Indebtedness and all accrued
interest shall then te due and payable without premium or penalty
on the date so speciried in such notice.

13. Mortgagee's Performance of Mortgagor's Obligationas. In
case of an Event of Defaul% as defined in Section 19 herein, the
Mortgagee either before or afrer acceleration of the Indebtedness
or the foreclosure of the lien herecf, and during the period-of
redemption, if any, may, but saall not be required to, make any
payment or perform any act ‘heir'ein which is required of the
Mortgagor (whether or not the Martmagor is personally liable
therefor) in any form and manner deemcd expedient to the Mortgagee;

and in connection therewith:-

(a) The Mortgagee may, but shall not ba reguired to, make full
or partial payments of principal ©<) interest on prior
encumbrances, if any, and purchase, aischkarge, compromise
or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture
affecting the Premiges, or contest any tax ol cssessment;

Mortgagee may, hut shall not be required to/ complete
construction, furnishing and equipping of the Improvements
upon the Premises and rent, operate and manajge the
Premises and such Improvements and pay operating costs and
expenses, including management fees, of every kind and
nature in connection therewith, so that the Premises and
Improvements shall be operational and usable for their

intended purposes;

All monies paid for any of the purposes herein authorized
or authorized by any other instrument evidencing or
securing the . Indebtedness, and all expenses paid or
incurred in connection therewith, including attorney's

- 16 '...,
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feecs and any other monies advanced by the Mortgagee to
protect the Premises and the lien hereof, or to complete
construction, furnishing and equipping, or to rent,
operate and manage the Premises and such Improvements, or
to pay any such operating costs and expenses thereof, or
to keep the Premises and Improvements operatiocnal and
usable for their intended purposes, shall be so much
additional Indebtedness, whether or not they excead the
amount of the Note, and shall become immediately due and
payable without notice, and with interest thereon at the
Default Rate specified in the Note (herein called the

"Default Rate");

(d) Inaction of the Mortgagee shall never be considered a
waiver, of any right accruing to it on account of any
default on the part of the Mortgagor;

(e} The Mortgager, in making any payment hereby authorized (1)
relating to Yaxes and assgessments, may do so according to
any bill, statoment or estimate, without inquiry into the
validity of any vay, assessment, sale forfeiture, tax lien
or title or clair -thereof, (ii) for the purchase,
discharge, compromige or settlement of any other prior
lien, may do so withcut! inquiry as to the validity or
amount of any claim for/lien which may be assarted, or
(iii} in connection with tnhe completion of construction,
furnishing or equlpping c¢f +the Improvements or the
Premises or the rental, operation or management of the
Premises or the payment of operakting costs and expenses
thereof, Mortgagee may do so in such amounts and to such
persons as Mortgagee may deem appropriate, and may enter
into such contracts therefor as Mortgagee may deem
appropriate or may perform the same itseld.

14, Inspection of Premises. Mortgagor will ‘at 2ll times
deliver to Mortgagee duplicate criginals or certified coupuiss of all
contracts In excess of 850,000, agreements and documents for
improvements or alterations to the Premises and shall permit cccess
by Mortgagee to its books and records of the operations of the
Premises, insurance policies and other papers for examination and
making copies and extracts thereof. Mortgagee, its agents and
designees shall have the right to inspect the Premises at all
reasonable times and upon reasonable advance notice and access
thereto shall be permitted for that purpose.

15, Financial Statements. The Mortgagor will furnish to the
Mortgagee at the address of Mortgagee as stated herein or otherwise
provided, such financial and operating statements of the Premises
" as required by the Mortgagee in accordance with the terms of the

conmitment described at Section 46.

0050.5782 - 17 -

56

9230




UNOFFICIAL COPY




UNOFFICIAL COPY,

16. . Restrictions on Transfer. Subject to the provisions of
Section 17 hercof, it shall bhe an immedlate Event of Default
hereunder if, without the prior written consent of the Mortgagee,
the Mortgagor shall create, effact, or congsent to or shall suffer
or permit any conveyance, sale, assignment, transfer, assignment of
beneficial interest (if title is held in a land trust), lien (other
than mechanics' liens), pledge, mortgage, grant a security interest
or other encumbrance or alienation of the Premises or any part
thereof, or interest therein, excepting only Bsales cor other
dispositions of Collateral as defined in Section 18 (hereinafter
referred to as "Obsolete Collateral"} no longer useful in
connection with the operation of the Premises; provided that prior
to the sale or other disposition thereof, such Obsolete Collateral
shall have been replaced by Collateral, subject to the first and
prior lien li2recf, of at least equal value and utilityg,

17. Permiitad Transfers. The provisions of Section 16 hereof
shall not apply cn any of the following:

(a) Liens securing the Inﬁebtednéss;

(b}’ The lien of current real estate taxes and assessments not
in default;

(c)‘ Testamentary transfor resulting from the death of the
Guarantor;

18. . BSecurity Agreement - Uniform Commerclal cCode. This
Mortgage constitutes a Security Asreement under the Uniform
Commercial Code of the State aof Illinoie (hereinafter referred to
as the “Code") with respect to any part of the Premises which may
or might now or hereafter be or be deemed .0 be personal property,
fixtures or property other than real estate (all hereinafter
referred to as "Collateral"); all of the ‘herms, provisions,
conditions and agreements contained in this Mortgage pertain and
apply to the Collateral as fully and to the same extent as to any
other property comprising the Premises; and ™ the following
provisions of this Section 18 ghall not limit the ‘gernerality or
applicability of any other provision of this Mortgage, hLui shall be
in addition thereto:

{a) The Mortgagor (being the Debtor as that term is used in
the Code) is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances
other than the lien hereof;

(b) The Collateral is to be used by the Mortgagor solely for
business purposes, being installed upon the Premises for
Mortgagor's own use or as the equipment and furnishings
furnished by Mortgagor, as landlord, to tenants of the
Premises;

wmﬂh ' - 18 -
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The Collateral will be kept at the Real Estate and will
not be removed therefrom without the consent of the
Mortgagee (being the Secured Party as that term is used in
the Code) by Mortgagor or any other person; and the
Collateral may be affixed to the Real Estate but will not
be affixed to any other roal estate;

The only‘persons havihé any interest in the Premises are
the Mortgagor, Mortgagee and persons occupying the
Premises as tenants only;

No Financing Statement covering any of the Collateral or
any proceeds thereof is on file in any public office
zxcept pursuant hereto; and Mortgagor will at its own cost
ond expense, upon demand, furnish to the Mortgagee such
fuither information and will execute and deliver to the
Mortgroee such financing statement and other documents in
form satisfactory to the Mortgagee, and will do all such
acts and -things ag the Mortgagee may at any time or from
time to tive reasonably regquest or as may be nacessary or
appropriate Lo establish and maintain a perfected security
interest in (the <Collateral as security for the
Indebtedness, sukject to no adverse liens or encumbrances;
and the Mortgagor «i1ll pay the cost of filing the same or
filing or recording such TFinancing Statements or other
documents, and this instrument, in all public offices
whenever filing or recoerding is deemed by the Mortgagee to
be necessary or desirable:

Upon the occurrence of any dvent of Default hereunder
(regardless of whether the Ccode has heen enacted in the
jurisdiction where rights or remedies are asserted) and at
any time thereafter (such Event of Default not having
previously been cured), the Mortgacee at its option may
declare the Indebtedness immediately Auz and payable, all
as more fully set forth in Section 19 hercof, and
thereupon Mortgagee shall have the remedias of a securaed
party under the Code, including without lim.tation the
right to take immediate and exclusive possesgacn of the
Collateral, or any part thereof, and for that purpnse may,
so far as the Mortgagor can give authority therefox, with
or without judicial process, enter (if this can be done
without breach of the peace) upon any place which the
Collateral or any part thereof may be situated and remove
the same therefrom (provided that if the Collateral is
affixed to real estate, such removal shall be subject to
the conditions stated in the Codej;

The Mortgagee shall be entitled to hold, maintain,
preserve and prepare the Collateral for sale, until
disposed of, or may propose to retain the Cocllateral
subject to the Mortgagor's right of redemption, if any, in

_.19-..
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;

satisfaction of the Mortgagor's obligatlons as provided in
the Code; provided that {i) the Mortgagee without removal
may render the Collateral unusable and dispose of the
Collateral on the Premises (if this may be done without a
breach of tho poace), and {ii) the Mortgagee may recqguire
the Mortgagor to assemble the Collateral and make |t
avallable to tho Mortgagee for lts possessilon at a4 place
to be deslgnated by Mortgagee which 1is reasonably
convanient to both partlog;

The Mortgagee will giva Mortgagor at least five (5) days’
notice of the time and place of any public sale thercol or
of the time after which any private sale or any other
intended disposition thereof is made and the reguirements
«f .reasonable notice shall be met if such notice is
maiJad, by certified mail or equivalent, pestage prepaid,
to the address of the Mortgagor determined as provided in
Sectior 47 hereof, at least five (5) days before the time
of the rsale or disposition;

The Mortgagze may buy at any public sale, and if the
Collateral 1s( a' type customarily sold in a recognized
market or is of a type which 1is the subject of widely
diatributed starndarild price guotations, Mortgagee may buy
at any private sale; and any such sale may be held as part
of and in conjunction with any foreclosure sale of the
Real Estate comprised within the Premises, the Collateral
and Real Estate to be scid as one lot if Mortgagee so

elects;

The net proceeds realized upon sny Buch disposition, after
deduction for the expenses of retaxkinhg, holding, preparing
for sale, selling or the like, ‘and the reascnable
attorneys' fees and legal expenses incurred by Mortgagee,
shall be applied in satisfaction of tlie.Tndebtedness; and
the Mortgagea will account to the Morigagor for any
surplus realized on such disposition;

The remedies of the Mortgagee hereunder are curdlative and
the exercise of any one or more of the remedies provided
for herein or under the Code shall not be constiuvad as a
waiver of any of the other remedies of the Mortgagee,
including having the Collateral deemed part of the realty
upon any foreclosure thereof, so long as any part of the
Indebtedness remains unsatisfied;

The -terms and provisions c¢ontained in this Section 18
shall, unless the context otherwise requires, have the
meanings and be construed as provided in the Code.
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Bvents of Dafault. If one or more of the following evants

aAny default shall occur in the due and punctual payment of
principal on the Note or any other indebtedness of the
Mortgagor to the Mortgagee for a period of five (5) days
after same becomes due; or any default shall occur in the
due and punctual payment of interest on the Note or any
other Jndebtedness of the Mortgagor to the Mortgagee for
a period of five (5) days after same shall become due;

Any failure of Mortgagor for a period of thirty (30) days
after receipt of notice as herein provided (except as to
Defaults specified elsewhere in this Section 19 or where
& longor or shorter period is specified hereln or ln the
otier. Loan Documents for a particular default) after
writter notice from Mortgagee to Mortgagor to observe or
perform -eny of the covenants of Mortgagor under the terms
of this ‘llortgage or other of the Loan Documents except
payment of )the Note;  provided however in the event
Mortgagor nzs commenced efforts to cure such default
within said thirty (30) days and is diligently pursuing
the same, suciithirty (30) day cure period shall be
extended for a period of time not to exceed an additional

sixty (60) days;

The existence of any coliusion, fraud, dishoneaty or bad
faith by or with the acaviescence of the Mortgagor or
Guarantor which in any wav .relates to or affects this

Mortgage or the Premises;

If at any time any material representaticn, statement,
report or certificate made now ol hereafter by Mortgagor
or Guarantor is not true and correc<) or if at any time
any material statement or representavion made on any
application submitted to Mortgagee for this loan is not
true and correct, and. such representat.on, statement,
report or certificate is not corrected withirn rfifteen (15)
days after written notice thereof;

If all or a substantial part of the assets of Morigagor or
the Guarantor is attached, seized, subjected to a writ or
distress warrant, or is levied upon, unless such
attachment, seizure, writ, warrant or levy is vacated
within thirty (30) days;

If Mortgagor or the Guarantor are enjcined, restrained or
in any way prevented by court order from performing any of
its obligations hereunder or conducting all or a
substantial part of its business affairs; or if a
proceeding seeking such relief is not dismissed within
thirty (30) days of being filed or commenced;

- 21~
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If a notice of 1llen, levy or assessment ls Liled of record
with respect to all or any part of the property of the
Mortgagor or Guarantor by the United States, or any other
governmental authority, unless contestable and actually
and diligently contested in accordance herewith;

If there occurs a materially' adverse change in the
financial condition of Mortgagor or the Guarantor;

If Mortgagdr or the Guarantor:

(1)

(111)

(iv)

{(v)

(vi)

(vii)

Shall file a voluntary petition in
bankruptcy = or for arrangement,
reorganization or other relief under any
chapter of the Federal Bankruptcy Code or
any similar law, state or federal, how or
hereafter in effect;

Shall file an answer or other pleading in
any proceedings admitting insolvancy,
bankruptcy, or inability to pay its dabts
a3 thoy maturo; ‘

within sixty (60) days after the filing
agsalnst it of any involuntary proceedings
under ~the Federal Bankruptcy Act or
gimiler law, state or federal, now or
hereafte¢r .in effect, such proceedings
shall not'have heen vacated;

Any order appointing a receiver, trustee
or ligquidator fei it or for all or a
major part of " its property or the
Premises eshall not' be vacated within
thirty (30} days follizwing entry thereof;

Shall be'adjudicéted a kankrupt;

Shall make an assignment foo-the benefit
of creditors or shall admit &irp writing
its inabllity to pay its debts depn=rally
as they become due or shall conzent to
the appointment of a receiver or trustee
or liguidator of all or the major part of
its property, or the Premises; or

shall die, or shall be judicially
declared to be incompetent if a natural
person, or if such party 1is a firm,
partnership or corporation, be dissolved,
terminated or merged.

- 22 -

9230056




UNOFFICIAL COPY |




UNOFFICIAL COPY.

(3) If an Event of Default pursuant to Section 16
hereof shall occur and be continuing without
notice or grace of any kind; or

(k) If default is made in the maintenance and delivery
to Mortgagee of insurance required to be
maintained and delivered hereunder, without notice
or grace of any kind; or

(1) If any default ghall exist under the provisions of
Section 28 hereof, . or under the Assignment
referred to therein; or

Jm) If the Premises shall be abandoned;

(n; If an Evént of Default exists under the terms and
~sonditions of any subordinate financing which is
secured by a junlor mortgage on the Premises;

then the Mcrtoagee is hereby authorized and empowered, at
its option, and without affecting the lien hercby created
or the priority of sald lien or any right of the Mortgagec
hereunder, to declare, without notice all Indebtedness to
be immediately due and payable, whether or not guch
default is thereaftsi remediaed by the Mortgagor, and the
Mortgagee may immeaiptely proceed to foreclose this
Mortgage and/or exercise. any right, power or remedy
provided by this Mortgage, the Note, the Assignment or by
law or in eguity confexrad. Notwithstanding the
foregoing, the occurrence of /8i; event described at 15(h)
or 19(i)(vii) shall not in and-of itself constitute an
Event of Default unless there shall)also be occurring or
have previously occurred any other Event of Default as
described in Section 19 hereof. Thed, .in such event, the
occurrence of an event described at 19¢h) or 19(i) (vii)
shall constitute an Event of Default hereunder,

20. Foraclogura. When the Indebtedness, or any part

theréof,‘shall become due, whether by acceleration or olherwise,
the Mortgagor shall have the right to foreclose the lien hergof for
such Indebtedness or part thereof and in connection therewith:

0090.5282

(a) In any sult or proceeding to foreclose the lien
hereof, there shall be allowed and included as
additicnal indebtedness in the decree for sale,
all expenditures and expenses which may be paid or
incurred by or on hehalf of the Mortgagee for
reasonable attorneys' fees, appraisers' fees,
outlays for documentary and expert evidence,
stenographers' charges, publication costs, and
costs (which may be estimated as to items to be
expended after entry of the decree) of procuring
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all such abstracts of title, title searches and
examinations, title insurance policies, and
similar data and assurances with respect to title,
as the Mortgagee may deem reasonably necessary
either to prosecute such suit or to evidence to
bidder at sales which may be had pursuant to such
decree the true conditions of the title to or the
value of the Premises; and

(k) All expenditures and expenses of the nature in
thie Section mentioned, and such expenses and fees
as may be incurred in the protection of the
Premises and the maintenance of the lien of this
Mortgage, including the reasonable fees of any
attorney employed by the Mortgagee in any
litigation or proceedings affecting this Mortgage,
the Note or the Premises, Iincluding probate and
pankruptcy proceedings, or in preparation for the
Zommencement or defense of any proceeding or
thyeutened . suit or proceeding, shall be
immediataly due and payable by the Mortgagor, with
interest thereon at the Default Rate.

{c) In the event of a deficiency upon a sale of the
Premises pledged hereunder by Mortgagor, then
Mortgagor shali \forthwith pay such deficiency
including all “expenses and fees which may be
incurred by the hcider of the Note secured by this
Mortgage 1in enforiing any of the terms and
provisions of this Mcrigage.

21. Proceeds of Foreclesure Brla. The proceeds of any
foreclosure sale of the Premises shall be distributed and applied
in the following order of priority: First, onaccount of all costs
and expenses incident te the foreclosure proceedings, including all
such items as are mentioned in Section 20 hereof; Second, all other
items which, under the terms hereof, constituce Indebtedness
additional to that evidenced by the Note, with interact on such
items as herein provided; Third, to interest remaining/vivaid upon
the Note; Fourth, to the principal remaining unpaid upor’ the Note;
and lastly, any overplus to the Mortgagor, and lts successprs or
assigns, as their rights may appear.

22. Receiver. Mortgagof consents and agrees that:

(a) Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court in
which such complaint is filed may appoint a
receiver of the Premisesg;

{b) Such appointment may be made either before or
after sale, without notice, without regard to

00420,5282 - 24 -
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(c)

(i)

(ii)

23.

solvency or insolvency of the Mortgagor at the
time of application for such receiver, and without
regard to the then value of the Premises or
whether the game shall be then occupied as a
homestead or not; and the Mortgagee hereunder, or
any holder of the Note may be appointed as such
receiver;

such receiver shall have the power to collect the
rents, lssues znd profits of the Premises during
the pendency of such foreclosure suit and, In case
of a sale and a deficiency, during the full
statutory period of redemption, if any, whether
there be a redemption or not, as well as during
any further times when the Mortgagor, except for
the intervention of such receiver, would be
entitled to collection of such rents, lssues and
rrofits, and all other powers which may be
iecessary or are usual in such cases [for the
protection, possession, contrel, management and
operatinn of the Premises during the whole of said

period;

The court ‘mav, from time to time, authorize the
receiver to cpply the net income from the Premises
in his hands ir payment in whole or in part of:

The Indebtedness or the indebtedness secured by
a decree forecluming this Mortgage, or any tax,
special. assessment Ur cther lien which may be
or become superior tco the lien hereof or such
decree, provided such epplication is made prior
to the forecloesure sale; or

The deficiency in cage .of a sale and
deficiency.

Insurance Upon Foraeclosure. In cace of an insured

logs after foreclosure proceedings have been instituted, the
proceeds of any insurance policy or policies, if not spplied in
Restoring the Improvements, as aforesaid, shall be used te.pay the
amount due in accordance with any decree of foreclosure thzt -may be
entered in any such proceedings, and the balance, if any, shall be
paid as the court may direct; and:

(a)

0090.5282

In the case of. foreclosure of this Mortgage, the
court, in its decree, may provide that the
Mortgagee's clause attached to each of the
casualty insurance policies may bhe canceled and
that the decree creditor may cause a new 1loss
clause to be attached to each of said casualty
insurance policies making the 1loss thereunder
payable tco sald decree creditors; and any such
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(c)
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foreclosure decree may further provide that in
case of one or more redemptions under said decree,
pursuant to the statutes in each such case made
and provided, then In every such case, each and
every successive redemptor may cause the preceding
loss clauma attached to each casualty insurance
pollcy to he cancelod and a new loss clauso to be
attached thoreto, wmaking the loss thoreunder
payable to such redemptor; and

In the event of foreclosure sale, the Mortgagee ie
hereby authorlzed, without the consent of the
Mortgagor, to assign any and all insurance
pelicies to the purchaser at the sale, or to take
such other steps as the Mortgagee may deem
advisable to cause the interest of such purchaser
+o be protected by any of the saild insurance
welicies.

Complisance With Illihois Mortgage Foreclosure Law,

In the (event that any provislen in this Mortgage
shall be /1nconsistent with any provision of the
Illincis #ortgage Foreclosure Law (Chapter 735
ILCS 5/15 11nt-et seq., Illinois Compiled Statutes
Annotated) (herzinafter referred to as the "“Act")
the proviesions of the Act shall take precedence
over the provisicns of this Mortgage, but shall
not invalidate or rznder unenforceable any other
proviszion of this Morigage that can be construed
in a manner consistent #ith the Act.

1f any provision of this Morigage shall grant to
Mortgagee any rights or remeaizs upon an Event of
Default by Mortgagor which are iore limited than
the rights would otherwise be vested in Mertgagee
under the Act in the absence of  sald provision,
Mortgagee shall be vested with the rigiats granted
in the Act to the full extent permitted by law.

Without limiting the generality of the foregoing,
all expenses incurred by Mortgagee to the.extent
reimbursable under Sectiocns 5/15-1510 and
5/15-1512 of the Act, whether incurred hefore or
after any decree or judgment of foreclosure, and
whether eanumerated in any paragraph of this
Mortgage, shall be added to the indebtedness
secured by this Mortgage or by the judgement of
foreclosure.

- 261~
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25. Waiver of BStatutory Rights, The Mortgagor
acknowledges that the transaction of which this Mortgage is a part
is .a transaction which does not include either agricultural real
estate (as defined in Section 5/15-1201 of the Act) or residential
real estate (as defined in Section 5/15-1219 of the Act), and to
the full extent permitted by law, hereby voluntarily and knowingly
walves its rights to reinatatement and rcdemption as allowed under
Section %/15-1661(b) of the Act, and to the full extent permitted
by ‘law, the benefits of all present and future valuation,
appraisement, homestead exemption, stay, redemption and moratorilum
laws under any state or federal law.

26, Forbearanca, .. Any forbearance by Mortgagee in
exercisirg any right or remedy hereunder or otherwise afforded by
applicable law, shall not be a waiver of or preclude the exercise
of any such right or remedy. The procurement of insurance or the
payment of taxecs or other liens or charges by Mortgagee shall not
be a waiver of hortgagee's right to accelerate the indebtedness

secured by this Msrtgage.

: 27, Waiver. The Mortgagor hereby covenants and agreos
that 1t will not at any time Insist upon or plead, or in any manner
whatever claim or take any advantage of, any stay, exemption or
extension law or any so-caiied "Moratorium Law" now or at any time
hereafter in force, nor clain, take or insist upon the benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraisem=nt. of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant to
any provision herein contained, or ts decree, judgment or order of
any court of competent jurisdiction; ox after such sale or sales,
claim or exercise any rights under any sia2tute now or hereafter in
force or redeem the property so sold, or eny part thereof, or
relating to the marshalling thereof, upon fureclosure sale or other
enforcement hereof; and without limiting the (faregoing:

(a) The Mortgagor hereby expressly waives any and all
rights of redemption from sale under any order or
decree of foreclosure of this Mortgage, jon its own
behalf and on behalf of each and every person,
excepting only decree or judgment creditore of the
Mortgagor acquiring any interest or title teo the
Premises or beneficial interest in Mortgagor
subsequent to the date hereof, it being the intent
hereof that any and all such rights of redemptilon
of the Mortgagor and of all other persons are and
shall be deemed to be hereby waived to the full
extent permitted by the provisions of Chapter 735,
Section 5/15-1601 of the Act or other applicable
law or replacement statutes;




UNOEEICIAL COPY I




(b)

(c)

28.

(a)
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The Mortgagor wlll not invoke or utllize any such
law or laws or otherwise hinder, delay or impecde
the execution of any rlight, power or remedy herein
or otherwise granted or delegated to the Mortgagee
but wlll suffer and permit the execution of every
such right, power and remedy as though no such law
or laws had been made or enacted; and

If the Mortgagor 1is a trustee, Mertgagor
represents that the provisions of this Section
(including the waiver of redemption rights) were
made at the express direction of Mortgagor's
beneficiaries and the persons having the power of
direction over Mortgagor, and are made on behalf
of the Trust Estate. of Mortgagor and all
beneficiaries of Mortgagor, as well as all cther
persons mentioned above.

rasiqgnment of Leases and Rents.

All of Mortgagor'e interest in and rights under
any leases heroinbefore or hereafter entered into
with the ccnsent of Mortgagee as provided herein,
and all of che Rents, to become due, and including
all prepaid  rents and security depositas, are
hereby absolutely, presently and unconditionally
assigned and conveved to Mortgagee to be applied
by Mortgagee in payment of all sums due under the
Note, and of all c¢%par sums payable under this
Mortgage. Prior to thz occurrence of any Event of
Default, Mortgagor shail) liave a license to collect
and receive all Rents, wnich 1license shall be
terminated at the sole -oncion of Mortgagee,
without regard to the adequacy of its security
hereunder and without notice “t& or demand upon
Mortgagor, upon the occurrence c¢f an Event of
Default. It is understood and agre2d that neither
the foregoing assignment of Rents to Mortgagee nor
the exercise by Mortgagee of any of 1ts wights or
remedies hereunder shall be deemed ~to make
Mortgagee a "mortgagee-in-possession" or otherwise
responsible or liable in any manner with respect
to the Collateral or the use, occupancy, enjoyment
or any portion thereof, unless and until
Mortgagee, in person or by agent, assumes actual
possession thereof. Nor shall appointment of a
receiver for the Cellateral by any court at the
request of Mortgagee or by agreement with
Mortgagor, or the entering into possession of any
part of the Collateral by such receiver, be deemed
to make Mortgagee a mortgagee-in-possession or
otherwise responsible or liable in any manner with

- 28 -
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respect to the Collateral or the use, occupancy,
enjoyment or operation of all or any portion
thaereof. Upon the occurrence of an Event of
Default, this asoignment ohall constitute =&
direction to and full authority to cach lesuwaee
under any Lease and each guarantor of any Lease to
pay all Rents to Mortgagee without proof of the
default relied upon., Mortgagor hereby irrevocably
authorizes each lessee and guarantor to rely upon
and comply with any notice or demand by Mortgagee
for the payment to Mortgagee of any Rents due or
to become due,

fbh) Mortgagor shall at all times fully perform the

obligations of the lessor under all Leases.
Mortgagor shall at any time or from time to time,
upon request of Mertgagee, transfer and assign to
Mortgyagee in such form as may be satisfactory to
Mortgagee, Mortgagor's iInterest in the Leases,
subject to and upon the condition, however, that
pricr to the occurrence of an Event of Default
hereunder, Mortgagor shall have a 1license teo
collect-2nd receive alld Rents under such Leaces
upon accruel, but not prior thereto, as set forth
in subsectizr (a) above.

{c) Mortgagee shall  have the right to assign
Mortgagor's righkt. title and interest in any
_ leases to any subsaecuent holder of this Mortgage
: or any participating .interest therein or to any
o person acquiring title co all or any part of the
Collateral through foreclozure or otherwise. Any
subsequent assignee shall have all the rights and
powers herein provided to lcrtgagee. Upon an
Event of Default, Mortgagee shall have the right
to execute new leases of any  part of the
Collateral, including leases that extend beyond
the term of this Mortgage. Upon/ at Event of
Default, and upon notice to Mortgagur, Mortgagee
shall have the authority, as Mortgagor's
attorney~in-fact, such authority being' coupled .
with an interest and irrevocable, to sign the name -

of Mortgagor and to bind Mortgagor on all papers e

and documents relating to the operation, leasing !

and maintenance of the Collateral. 9;

Lol

(d) Nothing contained in this Section 28 shall be qﬁ
deemed to constitute Mortgagor's consent to any :3

Lease affecting the Premises and Mortgagor hereby o

acknowledges that all leases are subject to
Mortgagee's approval as provided herein.

. 0090.5281; : - 29 =
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.. 29. .Priorities Wwith Respact To Leases, It the
Mortgagee shall execute and record (or register) in the public
oftfice wherein this Mortgage was recorded (or registered) a
unilateral declaration that this Mortgage shall be subject and
subordinate, in whole or in part, to any Lease, then upon such
recordation (or registration), this Mortgage shall become subject
and subordinate to such Lease to the extent set forth in such
instrument; provided that such subordination shall not extend to or
affact the priority of entitlement to Insurance proceeds or any
award unless such instrument shall specifically so provide.

. 30. Mortgageo In Possession. Nothing herein contained
shall e construed as constituting the Mortgagee a mortgagee in
possessizn in the absence of the actual taking of possession of the

Premises by the Mortgagee.

, 31. Business Loan, It is understocd and agreed that
the loan evideénzad by the Note and secured hereby is a business
loan within the osurview of the Illinois Interest Act (Chapter 815
ILCS, section 205/47 ) (or any substitute, amended, or replacement
statutes) transacted solely for the purpose of carrving on or
acquiring the business /ot the Mortgagor of, or if the Mortgagor is
a trustee, for the purpusz of carrying on or acquiring the buslness
of the beneficiaries of “%he Mortgagor as contemplated by said

Section.

32, Contasts. Notwithstanding anything to the contrary
herein contained, Mortgagor shall) have the right to contest by
appropriate legal proceedings diticently prosecuted any taxes
imposed or assessed upon the Premises or which may be or become a
lien thereon and any mechanic's, materizlmen's or other liens or
claims -for lien upon the Premises (all berein called "Contested
Liens"), and no Contested Lien shall constitute an Event of Default

hereunder, if, but only if:

{a) Mortgagor ghall forthwith give -notice of any
Contested Lien to Mortgagee at tan time the same
shall be asserted;

(b) Mortgagor shall deposit with Mortgagec the full
amount (herein called the "Lien Amount").rf such
Contested Lien or which may be secured theraby,
together with such amount as Mortgagee may
reasonably estimate as interest or penalties which
might arlse during the period of contest; provided
that in lieu of such payment Mortgagor may furnish
to.Mortgagee a bond or title indemnity in such
amount and form, and issued by a bond or title
insuring . company, as may be satisfactory to
Mortygagee;

00905282 ' - 30 -

23 T4 5233 0 4 ¢




" UNOFFICIAL COPY |




(¢

- 33.

and agree that, except in cases of the gross negligence or th
intentional acts of the Mortgagee:

(a)

00905282

Mortgagor shall diligently prosecute the contest
of any Contested Lien by appropriate legal
proceedings having the effect of staying the
foreclosure or forfelture of the Premises, and
shall permit Mortgagee to be represented in any
such contest and shall pay all expenses {ncurred
by Mortgagee in so doing, including fees and
expenses of  Mortgagee's counsel (all of which
ghall constitute so much additienal Indebtedness
bearing interest at the Default Rate until paid,
and payable upon demand);

Mortgagor schall pay such Contested Lien and all
Lien Amounts together with interest and penalties
thercon (i) 1f and to the extent that any such
Contested Lien shall be determined adverse to
Mortgagor, or (il) forthwith upon demand by
sortgagee if, in the opinion of Mortgagee, and
nctwithstanding any such contest, the Premises
shei)l be 1In Jjeopardy or in danger of being
forieited or foreclosed; provided that if
Mortgaror shall fail so to do, Mortgagee may, but
shall nct-be required to, pay all such Contested
Liens and-f;ien Amounts and interest and penalties
thereon ant-ruch other sums as may be necessary in
the judgment o£ the Mortgagee to obtain the
release and discharge of such llens; and any
amount expended Ly Mortgagee in so doing shall be
so much additionall Tndebtedness bearing interest
at the Default Rate ‘until paid, and payable upon
demand; and provided further that Mortgagee may in
such case use and apply Z£or the purpose monies
deposited as provided in' Suksection 32(b) above
and may demand payment upon any bond or title
indemnity furnished as aforesaid.

Indamnification. Mortgagor does: aereby covenant

»

Mortgagee shall have no responsibility( for the
control, care, management or repair of the
Premises and shall not be responsible or liable
for any negligence in the management, operation,
upkeep, repair or control of the premises
resulting in loss, injury or death to any tenant,
licensee, immediate stranger or other person;

G
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{b) No liability shall be asserted or enforced against
Mortgagee in the exercise of the rights and powers
hereby granted te the Meortgagee, and Mortgagoer
hereby expressly waives and releases any such
liability;

{c) Mortgagor shall and doaes hereby indemnify and hold
Mortgagoe harmlosg from any liablility, loss or
damage which Mortgagee may or might incur by
reason of (i) exercise by Mortgagee of any right
hereunder, and (i1) any and all claime and demand
whatsoever which may be asserted against Mortgagee
by reason of any alleged obligation or undertaking
oh Mortgagec's part to perform or discharge any of
the terms, covenants or agreements contained
herein or in any instrument evidencing, securing
or relating to the Indebtedness or in any
contracts, agreements or other instruments
relating to or affecting the Premises; and all
such liability, loss or damage incurred by the
Mortgages together with the costs and expenses,
including. reasonable attorneys' fees incurred by
Mortgagee  in the defense (including preparation
for defenpe) of any claims or demands therefor
{whether succerssful or not) shall be so much
additlonal Indebiedness, and the Mortgagor shall
raimburge the Mortgages therefor on demand,
together with interest thereon at the Default Rate
from the date of demand to the date of payment.

{a) In the event of forecicsvre of the lien hereof,
the foregeing provisions of this Section 33 shall
expire upon the first t©o- occur of (i) the
Mortgagee or any party claiwming by or through
Mortgagee taking possession of the Premises; or
(ii) the Mortgagee or any party' claiming by or
through Mortgagee acquiring title to-ihe Premises,
provided however said expiration shall.only apply
as to occurrences arising after the avent giving
rise to the expiration of the provisions of this

Section 33.

34. Mortgagor Not A Joint Venturer Or Partner. Lo
Mortgagor and Mortgagee acknowledge and agree that in no event %g
shall Mortgagee be deemed to be a partner or joint venturer with rd
Mortgagor or any beneficiary of Mortgagor; and without limiting the oS
foregoing, Mortgagee shall not be deemed to be such a partner or Eﬁ
joint venturer on account of its becoming a mortgagee in possession ~J

-

L}

or exercising any rights pursuant to this Mortgage or pursuant to
any other instrument or document evidencing or securing any of the

Indebtedness, or otherwise,
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- 35, gubreogation. To the extent that Mortgagee, on or
after the date hercof, pays any sum due under or wecured by any
Senior Lien as hereinafter deflned, or Mortgagor or any other
person pays any such sum with the proceeds of the Indebtedness:

{a) Mortgagee shall have and be entitled to a lien on
the Premises equal in priority to the Senlor Lien
discharged, and Mortgages shall be subrogated to,
and racelve and enjoy all rights and liens
possessed, held or enjoyed by, the holder of such
Senior Lien, which shall remain in existence and
benefit Mortgagee in securing the Indebtedness;
and

{p) Notwithstanding the release of record of Senior
Liens (as hereinafter defined) Mortgagee shall be
subrogated to the rights and liens of all
riortgages, trust deeds, superior titles, vendors'
li.zns, mechanics liens, or liens, charges,
encumbrances, rights and equities on the Fremises
having priority to the 1lien of the Mortgage
(herelrafier reforrod to as "Senior Liens"), te
the extent that any obllgation secured thereby is
directly or indirectly paid or discharged with
proceeds ol <disbursements or advances of the
Indebtedness,  whether made pursuant to the
provislons herenf or of the Note or any document
or instrument exesnted in connection with the

Indebtedness.

36. Mortgagor's gtatement.  Mortgagor, within ten (10)
days upon request in person or within twelvz {12) days upon request
by mail, shall furnish either or both of tiie following: (i) a
written statement duly acknowledged of ali &amounts due on any
indebtedness secured hereby, whether for principal or interest con
+he Note or otherwise, and stating whether any offsets or defenses
exist against the Indebtedness and covering such other matters with
respect to any of the Indebtedness as Mortgagee muy reascnably
require; and (il) a certificate of Mortgagor setting forth the
names of all lessees under any leases, the terms. of their
respective leases, the space  occupled, the rents' payable
thereunder, and any security deposits collected by Mortgagur and
the dates through which any and all rents have been paid.

37, Maximum Interest Rate.

(a) nny agreements between Mortgagor and Mortgagee are
expressly limited so that, in no event whatsoever,
whether by reason of disbursement of the proceeds
of the. loans secured hereby or otherwise, shall
the amount paid or agreed to be paid to Mortgagee
for the use, detention or forbearance of the loan

0090.4242 ‘ -~ 33 -

56
—ll

92.13L0







UNOFFICIAL COPY

proceeds to be disbursed exceed the highest lawful
contract rate permissible under any law which a
court of competent jurisdiction may deen
applicable thereto.

If fulfillment of the Note, any provision herein,
in the Loan Documents or in any other instrument
pledged as security for the Note, at the time
performance of such provision becomes due,
involves exceeding such highest lawful contract
rate, then jipso facte, the obligation to fulfill
the same shall be reduced to such highest lawful
contract rate. If by any circumstance Mortgagee
ghall ever receive as interest an amount which
would exceed such highest lawful contract rate,
the amount which may be deemed exceseive interest
shall be applied in the manner set forth in the

rote.

38. Future hdvances. This Mortgage shall secure all
future advances and loans, if any, as well as all costs and
expenses of performing and enforcing the Mortgagor's obligations
under this Mortgage and the Loan Documents. All advances under the
Note or under or pursuant-io this Mortgage or the Loan Documents
are obligatory advances and @3:2ll, to the fullest extent permitted
by law, have priority over mechanics' liens and any and all other
liens, charges and claims, if any, arising after this Mortgage is

recorded.

39. No Merger. It being *he desire and intention of
the parties hereto that this Mortgage #pd the lien hereof do not
merge in fee simple title to the Premises, At is hereby understood
and agreed that should the Mortgagee acguire any additional or
other interests in or to the Premises or the ownership thereof,
then, unless a contrary intent is manifested %Wy the Mortgagee as
evidenced by an express statement to that effect in an appropriate
document duly recorded, this Mortgage and the lien he2reef shall not
merge in the fee simple title, toward the end that Lhis Mortgage
may be foreclosed as 1f owned by a stranger to the foo simple

title.

40. Title In Mortgager's Buccessors. In the event that
the ownership of the Premises or any part thereof becomes veasted in
a person or persons other than the Mortgagor (a)} the Mortgagee may,
without notice to the Mortgagor, deal with such gsuccessor or
successors in interest of the Mortgagor with reference to this
Mortgage and the Indebtedness in the same manner as with the
Mortgagor; and (b) the Mortgagor will give immediate written notice
to the Mortgagee of any conveyance, transfer or change of ownership
of the Premises; but nothing in this Section 40 contained shall
vary or negate the provision of Section 17 hereot.

0005282 - 34 -
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41. ~ Rights cumulatlve. Pach right, power and remedy
herein conferred upon the Mortgagee is cumulative and in addition
to every other right, power or remedy, express or implied, glven
now or hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such crder as
may be deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a walver of the right to exercise at the same time or thereafter
any other right, power or remedy; and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impalr any such right, power
or remedy, or be construed to be a walver of any default or

acquiescencza therein,

42, Buccessors and Assigns. This Mortgage and each and
every covenant agreement and other provision hereof shall be
binding wupon tn2: Mortgagor and its euccessors and assigns
(including, without limitation, each and every from time to time
record owner of the Premises or any other person having an interest
therein) and shall inurz to the benefit of the Mortgagee and its
successors and assigns . and (a) wherever herein the Mortgagee is
referred to, such refercrics shall bo deemed to include the holder
of from time to tima of the Nete, whether so expressed or not; and
(b) each such from time to time holder of the note shall have and
enjoy all of the rights, privileges, powers, options, benefits and
security afforded hereby and heraunder, and may enforce every and
all of the terms and provisions heveof, as fully and to the same
extent and with the same effect ag 17 such from time to time holder
was herein: by name specifically granted such rights, privileges,
powers, options, benefits and securityand was herein by name

designated the Mortgagee.

43, Provisiocns BSeverable. The eninrceability of any
provision or provisions hereof shall not render zny other provision
or provisions herein contained unenforceable or 'irvalid.

44,  Waiver of Defense. No action for the anforcement
of the lien or any provision hareof shall be subject to-any defense
which would not be good and available to the party interprsing the
same in an action at law upon the Note.

45, .~ captions And Pronouns. The captions and headings
of the various sections of this Mortgage are for convenience only,
and are not to bhe construed as confining or limiting in any way the
scope or intent or the provisions hereof. Whenever the context
requires or permits, the singular number shall include the plural,
the plural shall include the singular and the masculine, feminine
and neuter genders shall be freely interchangeable.

wmﬂnt _ - 35 =
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46. Commitment. Mortgagor repregents and agrees that
the I'ndebtedness, represented by the Note, represents the procecds
of a loan made and to be made by Mortgagee to Mortgagor pursuant to
commitment dated August 8, 1994, as modified (herein, together with
any Application for Loan referred to therein, belng called the
"Commitment”); and in connectlon therewith:

(a) The Commitment is hereby incorporated herein by
reference as fully and with the same effect as 1if
set forth harein at length;

(b} If the Commitment runs to any perscn other than
Mortgagor, Mortgagor hereby adopts and ratlfies
the Commitment and the Application referred to
therein as its own act and agreement;

(c) Mortgagor hereby covenants and agrees to duly and
munctually do and perform and observe all ol the
terms, provisiong, covenants and agreements on ite
pact Lo be done, performed or observed by the

i Mortgagsr pursuant to the Commitment (and the
= Application forming a part thereof) and further
represence that all of the material
representations and statements of or on behalf of
Mortgagor ii the Commltment (and the Application
forming part thereof} and in any documents and
certificates delivered pursuant thereto are true

and correct.

47. Addresses And Notices.  Any notice which any party
hereto may desire or may be required to give to any other party
shall be in writing, and the personal delivery thereof, by
overnight delivery, or the passage of three davs after the mailing
thereof by registered or certified mail, returiyraceipt requested,
to the addresses initially specified in the introdvctory paragraph
hereof, or to such other place or places as any party hereto may ky
notice in writing designate, shall constitute service of notice
hereunder, with copies to: ‘ _ ,

IF TO MORTGAGEE: IF TO MORTGAGOR: fﬁh}“
Berger, Newmark & Fenchel, P.C. Mr. Robert Knabe S?
222 North LaSalle Street~Suite 1900 McNish and Knabe F;
Chicago, IL 60601 ‘ Three First National Plaza 3,
Attn: Michael R. Wolfe Suite 3600 M

Chicago, Illincis 60602

oS . : - 36 -




UNOFFICIAL COPY




UNOFFICIAL COPY

48. Mortgagor Will Not Disoriminate. Mortgagor covenants
and agrees at all times to be in full compliance with provisions of
law prohibiting discrimination on the basis of race, color, creed
or national origin including, but not limited to, the requirements
of Title VII of the 1968 Civil Rights Act, or any substitute,
amended or replacement Acts,

49, Interest At The Defsult Rate, Without limiting the B
generality of any provision herein or in the Ncte contalned, from )
and after the occurrence of any Event of Default hereunder, all of
the Indebtednass shall bear interest at the Default Rate.

- RO, Time. Time is of the eoeence hercaf and of the Note,
Assigrmaent and all other instruments delivered in connection with

the Indeotadness.

51. Governing Law. This Mortgage shall be governed by
the laws of the-State of Illinois. In the event one or more of the
provisions contained in this Mortgage shall be prohibited or
invalid under applicable law, such provision shall be ineffective
only to the extentc. ef such  prohibition or invalidity, without
invalidating the remainder of such provision or the remaining

provisions of this Mortgage.

52, Atatutory Cerliﬁnce. Mortgagor covenants with and
warrants and represents to Nortgagea that:

(a) the Mortgagor is in-full compliance with any and all
state, federal and local laws, ordinances, rules, regulatione and
policies governing equal . employwzint practices; restricting
discrimination in telecommunicatiur . and public services,
transportation and public accommodatiors and services operated by
private entities are more fully set forth \in the American with
Disabilities Act of 1990, 42 U.S.C. §12101 zt geq,; Title VII of
the Civil Rights Act of 1964, as amended 42 1.8.C. §2000 et seq.;
the Rehabilitation Act of 1973, 29 U.S.C. §70): the Vietnam Era
Readjustment Assistance Act of 1982, 38 U.5.C. §2012; the Illinois
Human Rights Act, Ill. Rev., Stat. Ch. 68 §1-101 et zeo..and any and
all other relevant laws, ordinances, rules, re¢ulations and
policies (hereinafter referred to as the "EEQ Laws"' «(b) the
Mortgagor has never received any notice of any violatler;, and is
not aware of any existing violations of federal, state ou local |
laws, ordinances, rules, regulations or policies with respect to
any EEO Laws and there have been no actions commenced or threatened&ﬂ
with respect to same; and (¢) Mortgagor represents and warrants/™
that the premises are in compliance with the public accommodationps
provisions of the American with Disabilities Act of 19%0, and any,:,
and all other related federal, state and local laws, regulations, a}
etc., and the Mortgagor shall take all acticns necessary to insure{”

continued compliance to same.

0505282 - 37 -




UNOFFICIAL COPY -




" UNOFFICIAL COPY

_ The Mortgagor shall defend, indemnify and hold
harmless the Mortgagee, its employees, agents, officers and
directors from and against any claims, demands, penalties, fines,
liabilities, settlements, damages, coste or expense including
attorney's fees, court costs, litigation ecxpenses, known or
unknown, contingent or otheorwise, arlising out of or in any way
related to the EEO laws as sat forth above. The provislone of this
section shall be in addition to and in no way limit the Mortgagor's
obligations to the Mortgagee under any other sections of this

Mortgage.

: 53. Hazardous Waste. T'he Mortgagor represants and
warrarce to the Mortgagea that except as disclosed to Mortgagee in
that certain Environmental Certificate of even date herewith made
by Mortgugor to Mortgagee (a) the Mortgagor has not used Hazardous
Materials {as defined below), on, from or affecting the Premises in
any manner wi.ich violates federal, state or local laws, ordinances,
rules, requlations or policies governing the use, storage,
treatment, transforation, wmanufacture, refinement, handling,
production or disposal of Hazardous Materials and, to the best of
the Mortgagor's knowiedge, no pricr owner of the Premises or any
existing or prior teneat, or cccupant has used Hazardous Materials
on, from or affecting.the Premises in any manner which violates
federal, state or local law, ordinances, rules, regulations or
policies governing the u=z./ storage, treatment, transportatiocn,
manufacture, refinement, handling, production or disposal of
Hazardous Materials; (b) the Mortgagor has never received any
notice of any viclations (and )is not aware of any existing
violations of federal, state or local laws, ordinances, rules,
regulations or policies governing./the use, storage, treatment,
transportation, manufacture, refinemért, handling, production or
disposal of Hazardous Materials at the'Premises and, to the best of
the Mortgagor's knowledge, there have bet¢n o actions commencoad or
threatened by any party for noncompliance which affects the
Premises; (c) Mortgagor shall keep or cause th< Premises to be kept
free of Hazardous Materials except to the extent that such
Hazardous Materials are stored and/or used in cehpliance with all
applicable federal, state and local laws and regulaticns; and,
without limiting the foregoing, Mortgagor shall not =ause or permit
the Premises to be used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, groduce, or
process Hazardous Materials, except in compliance wix all
applicable federal, state and local laws and regulations, nor shall
Mortgagor cause or permit, as a result of any intentional or
unintentional act or omission on the part of Mortgagor or any
tenant, subtenant or cccupant, a release, spill, leak or emission
of Hazardous Materials onto the Premises or onto any other
contiguous property; (d) the Mortgagor shall conduct and complete
all investigations, including a comprehensive environmental audit,
studies, sampling, and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials
on, under, from or affecting the Premises as required by all
applicable federal, state and local laws, ordinances, rules,
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regulations and policles, to the reascnable satisfaction of the
Mortgagee, and in accordance wlth the orders and directivea of all
federal, state and local governmental authorities. If the
Mortgagor fails to conduct an environmental audit reasonably
required by the Mortgagee, then the Mortgagyee may at its option and
at the expense of the Mortgagor, conduct such audit.

Subject to the limitations set forth below, the Mortgagor
shall defend, indemnify and hold harmless the Mortgagee, its
employees, agents, officers and directors, from and against any
claimg, demands, penalties, fines, liabilities, settlements,
damages, costs cr expenses, including, without limitation,
attorrey's and consultant's fees, Investigation and luboratory
fees, “¢ourt costs and litigation expenses, known or unknown,
contingent or otherwise, arising out of or in any way related to
(a) the présence, disposal, release or threatened release of any
Hazardous Neterials on, over, under, from or affecting the Premises
or the soil, water, vegetation, buildings, perscnal property,
persons or animals; (b) any personal injury (including wrongful
death) or property damage (real or personal) arising out of or
related to such ‘Hazardous Materials on the Premises, {(c) any
lawsuit brought or’ theeatened, settlement reached or government
order relating to such Hazardous Materials with respect to the
Premises, and/or (d) ary violation of laws, orders, regulations,
requirements or demands of ysvernment authorities, or any policies
or requirements of the Mortjagee, which are based upon or in any
way related to such Hazardous daterials used in the Premises. The
indemnity obligations under this paragraph are specifically limited
as follows:

(i) The Mortgagor shall haveno indemnity obligation with
respect to Hazardous Materials that are first introducaed
to the Premises or anv part of tne Premises subsequent to
the date that the Mortgagor's interest in and possession
of the Premises or any part of.the Premises shall have
fully terminated by foreclosure of< this Mortgage or
acceptance of a deed in lieu of foreclosure;

(ii) The Mortgagor shall not have indemnity obligation
with respect to any Hazardous Materials introdirced to the
Premises or any part of the Premises by the Mortcagee, its
successors or assigns.

.. The Mortgagor agrees that in the event this Mortgage is
foreclosed or the Mortgagor tenders a deed in lieu of foreclosure,
the Mortgagor shall deliver the Premises tc the Mortgagee free of
any and all Hazardous Materials which are then required to be
removed  (whether over time or immediately) pursuant to applicable.
federal, state and local laws, ordinances, rules or regulations
affecting the Premises.
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For purposcs of this Mortgage, "lHazardous Materials",
includes, without Limitation, any flammable exploslves, radioactive
materials, hazardous materials, hazardous wastes, hazardous or
toxic substances or related materials defined in the Comprehensive
Envircnmental Response, Compensation and Liability Act of 1980, as
amanded {42 U.5.C. Section 9601, et. seq.), the Hazardous Matorials
Transportation Act, as amended (49 U.5.C, Sections 1801, et. seq.),
the Resource Conservation and Recovery Act, as amended (42 U.S.C.
Section 6901, et. seg.) and in the regulations adopted and
publications promulgated purasuant
thereto, or any other federal, etate or local governmental law,
ordinance, rule or regulation.

The provisions of this paragraph shall be in addition to
any and @il other obligations and liabilities the Mortgagor may
have to tnes Mortgagee under the Indebtedness, any loan document,
and in commor  law, and shall survive (a} the repayment of all sume
due for the debt, (b) the satisfaction of all of the other
obligations of ‘the Mortgagor in this Mortgage and under any loan
document, (c) the- discharge of this Mortgage, and (d) the
foreclosure of thiz Mortgage or acceptance of a deed in lieu of
foreclosure. Neotwithstanding anything to the contrary contained in
this Mortgage, It is the intentlon of the Mortgagor and the
Mortgagee that the indenmrity provislons of this paragraph shall
only apply to an action commeiced against any owner or operator of
the Premises in which any in:terest of the Mortgagee is threatened
or any claim is made against( the Mortgagee for the payment of

money.

54, Exoulpation. “This Morcgnge is exccuted by American
National Bank and Trust Company of Chiligo, not personally, but as
trustee as aforesaid, in the exerciseof the power and authority
conferred upon and vested in it as such tristee (and said Mortgagor
hereby warrants that it possesses full puwer and authority to
execute this instrument), and it is expressly.urderstood and agreed
that nothing herein contained shall be construzd-as creating any
liability on the said Mortgagor personally to pay the Notes or any
interest that may accrue thereon, or any indebtediiess accruing
hereunder, or to perform any covenant either express or implied
herein contained, all such personal liability, if< any, being
expressly waived by Mortgagee and by every person now or qmareafter
claiming any right or security hereunder, and that so  far as
Mortgagor is personally concerned (excluding, specifically, any
otherwise provided for 1liability of any Beneficial Owner of
Mortgagor), the legal holder or holders of the Notes and the owner
or owners of any indebtedness accruing hereunder shall look to the
premises hereby conveyed for the payment thereof by the enforcement
of the lien hereby created in the manner herein and in the Notes
provided and to any other security given for the indebtedness

evidenced by the Note.
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. IN WITNESS WHLREOP this Mortgage is executed and
delivered as of the day and year first above written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGC not
personally, but as Trustee, as
aforesaid

i CM—

Title: [P
/

Attest:

STATE OF ILLINOIS |

. . 28,
COUNTY OF COOK )

I, the undersigned, a Nctary Public in and for said County in
the State aforesaid, DO HEREBY! CERTIFY that the above named
¥ WICHATL WAy ., Vice President ¢nd Assistant Secretary of the
American National Bank and Trust Cempany of Chicago, personally
known to me to be the same persons whase names are subscribed to
the foregoing instrument, as sucHl. MIir:L ™77 "*Vice President and
Assistant Secretary respectively, appeared before me this day in
persen and acknowledged that they signed apd delivered the said
instrument as their own free and voluntary ast and as the free and
voluntary act of said corporation for the “uses and purposes
therein set forth.

GIVEN under ﬁy hand and Notary Seal this 13th day of
January, 1995. ’

*M.A..-..l..h.ﬂ--*ﬂ-.-.r-n.- * st vt el
“OFFICIAL SEAL” E;Q\\JD ()jgb g~

-
b 4

.. Sol flores
Notary Public, QMB01HMmm : NOTARY PUBLIC
P My Commss, . . +c 12/21/98
Commissiof—expires_ G- , 19

13 VA A1 I § B
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1,%iZ : . l_JP\I(:)[::F:I(::|/Q§L_'(::(:)IE)\Y/
| JQINRER

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of
which are hereby acknowledged, the undersigned Andrzej Bil hereby
joins in the foregoing Mortgage, Security Agreement and Assignment
of Lease and Rents ("Mortgage") for purposes of agreeing to be
bound by all of the representations and warranties contalned in
the Mortgage.

IN. WITNESS WHEREOF,- this Joinder has been executed and
‘delivered as of this 13th day of January, 1995.

r———

f»é'.:/ P / c.‘,::,. ,/:/(/

Andrzei Bil

STATE OF ILLINOIS )
_, ) (s,
COUNTY OF COOK )

v /. .

I, i Lo e , & Notary Public in
and for said County, in the ftaYe aforesaid, DO HEREBY CERTIFY
that Andrzej Bil appeared befciz me this day in person and
acknowledged that they signed and delivered such instrument as
their own free and voluntary acus’ for the uses and purposes
therein set forth. _

GIVEN under my hand and ndtarial seil bn this 13th day of
January, 1995, // ‘
/k!'-J
1

{‘;,‘._J-. J' u,\"'
. o -3 1 wkiic

ROBERT M. KNABE

UBLIC, STATE OF LLINOIS
ﬁg}f‘%&iﬂﬁ%h EXPIRES 10/12/98
11 11N o

P VY sl

My Commission Expires:

LLSC056
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