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MORTGAGE, SECURITY AGREEMENT DEPT~01 RECURDIHG - $77. UD

T40012  TRAN 1747 ﬂifl&/?ﬁ 13:15:00
AND FINANCING STATEMENT - Dl s aK *'—‘?5-433?7613

COOK COUNTY RECORDER

THIS MORTGAGE, SECURITY AGPEEMENT AND FINANCING STATEMENT {the
"Mortgage") ie dated January 13, 1995, by and between Robert M.
Borem and Lana Borem, his wife (the "Mortgagors"), who mailing
‘address is 3444 South Wenonah, Berwyn, Illinois, 60402 and

MANUFACTURERS BANK, an Illinois banklng asaoc1atlon {the.
"Mortgagea"), whosé mailing address is 1200 North Aghland Avenue,

Chicago, IJ&inois 60622,
WITNESSETH

THAT, WHEREAS the Mortgagor is justly 1ndebted Lo the Mortgagee %a
in the principal. st of ONE HUNDRED THIRTY THREE THOUSAND AND /X
No/100 ($133,000.00) Uollars evidenced by a certain PROMISSORY. NOTE
made by the Mortgagor ¢f even date herewith, made payable to the .
order of and delivered t¢ the Mortgagee in the Pr1nc1pal gum of One
Hundred Thirty Three Thousend and No/100 Dollaxs ($133,000. OO} {the
"Note"). The Note shall bear interest at a rate equal to One ovex
the Manufacturers Bank Referenzs Rate, as hereinafter defined; and
shall move with the Reference Ratu as hereinafter defined; and the
entire remaining balance of prlncwnal plus interest, if not sooner
paid, ehall be due on January 13, 20%0. All such payments. on
account of the Indebtedness secured hezrby shall be applied in such
order and manner as Mortgagee shall elest; all of said principal
plue interest belﬂg made payable at such a‘ace asg the holder of the
Note may from time to time in writing appoinc,.and in the’ absence of’
such appointment, then at theé office of MANUFACTURERS BANK, 1200 N.

Ashland Avenue, Chicago, Illinols 60622.
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NOW THEREFORE, the Mortgagor, to secure the pawment of the
Indebtedness (hereaFter defined) 1nclud1ng interest' and late charges
in accordance with the terms, provisions. and llmltatlcns of this
Mortgage and of the Note, and the performance of the cuvenants and
agreementa herein contained by the Mortgagor to be perform¢ﬂ, and
also in consideration of the sum of ONE DOLLAR {($1.00) in hard paid,
the receipt whereof is hereby acknowledged, does by these presents
MORTGAGE, GRANT, REMISE, .RELEASE, ALIEN AND CONVEY unto . the
Mortgagee and its successors and assigns, all of its present and
hereafter- -acquired estate, rlght title and interest in real estate
located in the' County of Cook and, State of IllanlB as more fully
described in Exhibit. "A" attached hereto and made a part hereof
which,” with the property. hereinafter described, is collectlvely
referred to heérein as the "Premigag"; _
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TOGETHER with all improvements, tenements, reversions,.
remaindexrs, easementa, fixtures and appurtenances now or hereafter
thereto belonging, and all rents, issues and profits thereof for so.
long and during all such times as Mortgagor may be entitled thereto
{which are pledged primarily and on a parity with said real estate
and not secondarily); all tenant security deposits, if any, utllity
deposits, common area maintenance charges, real estate tax and .
insurance premium deposits and insurance premium rebates to which
Mortgagor may be entitled or which Mortgagor may be holding; and all
fixtures, spparatus, equipment and articles now or hereafter therein
or thereon. -including (without restricting the foregoing): all .
fixtures, apparatus, equipment and articles (other than tenant Lrade
fixtures whizn relate to the use, occupancy, and enjoyment of the
Premiges) used (to.supply heat, gas, air conditioning, water, light,
power, sprinkler peotectiorn, waste removal, refrigeration and
ventilation (whethe: single units or centrally controlled), it being
understood that the enumeration of any specific articles of property
gshall in no wise exclude o be held to exclude any items of property
not specifically mentioned.. ALl of the land, estate and property
hereinabove described, real,) personal and mixed, whether afflxed or
annexed or not {(except where otherwise hereinabove specified) and
all rights hereby conveyed and mortgaged are intended so to be as a
unit and are hereby understood, sgzeed and declared (to the maximum
extent permitted by law) to form part and parcel of the real estate
and to be appropriated to the use ¢f the real estate, and shall be,
for the purposes of this Mortgage, decred to be real egstate and
conveyed and mortgaged hereby.

TQ HAVE AND TO HOLD the premises unto ‘he Mortgagee and its.. .
successors and assigns until all Indebtednesc evidenced by the Note
is fully discharged, for the purposes and uses kerein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of Improvemeits, Payment of

Prior Liens, etc.

1. Mortgagor shall: (a) promptly repair, restore o
rebuild any buildings and other improvements now or. hereafter on the
Premises which may become damaged or destroyed to substantially the
same character as. prior to such damage or destruction; (b) keep the
Premises constantly in good condition and: repair, without waste; (c)
keep the Premises free from mechanics' liens or other liens or
claims for lien not expressly subcrdinated to the lien hereof
(collectively called “Liens", subject, however, to the rights of the
Mortgagor set forth in Paragraph la below; (d) immediately pay when
due any indebtedness which may.be secured by a lien or charge on the
Premises on a parity with or superior to the lien hereof (no such
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lien to be permitted hereunder, except the first mortgage dated
January 13, 1995, between the Robert M. Borem and Lana Boren, his
wife, {"Mortgagors") and Manufacturers Bank as {"Mortgagee"), and
upon request exhibit satisfactory evidence of the dischaxge of such
lien to Mortgagee, subject, however, to the rights of the Mortgagor
set forth in Paragraph la below; (e) complete within a reasonable
time any building(s) or other improvement (s} now or at any time in
process of erection upon the Premiges; (f) comply with all federal,
state and local requirements of law, regulations, ordinances, orders
and judgnarts and all covenants, easements and restrictions of .
record wit} respect to the Premises and the use thereof; (g) make no
material alterations in the Prémises without Mortgagee's prior
written conssént: (h) suffer or permit no change in the general
nature of the ¢acupancy of the Premises without Mortgagee's prior
written consent; /i) observe and comply with all conditions and,
requirements (if 2uy) necessary to pregerve and extend all rights,
eagsements, licenses, (permitse (including without limitation, zoning
variations and any non<conforming uses and structures), privileges,.
franchises and concessions applicable to the Premises or contracted
for in connection with any present or future use of the Premipes; .
and (k) pay each item of Ind2btndness secured by this Mortgage when
due according to the terms hercof and of the Note. With respect Lo
Mortgagor's covenant to répair, restore or rebuild as set forth in
Paragraph 1(a) above, Mortgagee agrces that in the event of damage
or casualty to the Premises to allcw <the insurance proceeds to be
made available to Mortgagor; provided; however, that if in the
reasonable opinion of Mortgagee, euch insirance proceeds are not
sufficient to repair, restore or rebuilad ‘tite Premises, and Mortgagor
does not, within thirty days of. igsuance of s¢id insurance proceeds,
tender to Mortgagee the difference between the ingurance proceeds
and the cost of such repair, restoration and rebuilding of the
Premiges, then Mortgagee may apply such” insurance proceeds Lo the
reduction of Indebtedness hereunder. , '

Right to Contest.
la. Anything in‘Paragraphs\l(c).and (d) of this Movigage to

the contrary notwithstanding, Mortgagor may, in good faith-and with

reasonable diligence, contest the validity or amount of any lien on
the Premises, and defer payment and discharge thereof during the
pending of such contest, provided: (i) that such contest shall have
the effect of preventing the sale or forfeiture of the Premises or
any part thereof, or any interest therein, to satigfy such lien;

(ii) that, within twenty (20) days after Mortgagor has been notified

of the assertion of such'lien, Mortgagor shall have notified

- - ntest such lien;

Mortgagee in writing of Mortgagor's intention to co

and (iii) that Mortgagor shall have depesited with Mortgagee at such
ay from time to time in writing appeint, and in .

place as Mortgagee m

3
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the absence of such appomnlment then at the office of Mortgagee, a.
gum of money which shall be sufficient in the judgment of Mortgagee
to pay in full such lien and all interest which might become due
thereon, and shall keep on, depoelt an amount so sufficient at all
times, 1ncreasmng guch. amount to cover additional lnLeresL,
whenever, in the judgment of Mortgagee, such increase ls advisable
or shall obtain a title endorsement or title indemnity to the
lender's title insurance policies of Mortgagee or a surety bond of a
surety company reasonably aatlsfactory to Mortgagee, insuring or
bonding * oatgagee against any harm as a result of such contest.
Such deposii shall earn interest at no more than commercial money
market rates. . If Mortgagor ghall fail to prosecute such- contest
with reasonatlz diligence or shall fail to pay the amount of the
lien plus.any incerest finally determined to be due upon the
conclusion of suck contest, to the extent such amount exceeds the
amount which Mortﬂagee wrll pay as provided below, or shall fail to
maintain sufficient funds on deposit as hereinabove provided or to
provide a title endorszment or indemnity ox, surety. bond,. Mortgagee
may, at its option, apply any money so deposited in payment of or on
account of such lien, or that part thereof then unpaid, together
with all interest thereon. ~if *he amount of money so deposited
ghall be insufficient for the payment in full of such lien, together
with all interest thexeon, Mortgrgtr shall forthwith, upon demand,
deposmt with Mortgagee a sum which, when added te the funds then on

deposit, shall be sufficient to make: such payment in full, 73
Mortgagee shall, upon the final disposition of such contest, apply ¢
any money 8o deposlted in full payment ©f such lien or that part a§
thereof then unpaid, together with all inrcrest thereon (prov1ded
Mortgagor is not then in default hereunder! wien 8o requested in:

writing by Mortgagor and when furnished by Hor.gagor with' sufficient

funds to make such payment in full and with evicence satisfactory to
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Mortgagee of the amount of payment to be made.

Indebtedness.

ib. “Indebtedness“ means all obligations of Mortgajr: or
Obligor or, if Mortgagor is a land trustee, any beneficiaries of the
land trust of which Mortgagor is trustee, .to Lender for pavm’nt of
any,and all amounts due under the Note, this Mortgage and. of- any
1ndebtednese or contractual duty of every kind and- nature of :
Mortgagor or Obligor or such beneficiaries or any guarantor of the
Note to Mortgagee, howsoever created, arlslng oxr ev1denced ~whether
direct or indirect, absclute or contingent, joint. or. several now or
hereafter existing, due or to become due and howsoever owned,,held :
or acoulred whether through discount, overdraft, purchase, direct-
loan or as collateral, or otherwise. "Tndebtednese" also includes
all amounts so described herein ‘and all costs of collectmon, legal -
expenses and in- house or outside attorneys' feesg lncurred or paid byi
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Lender in attempting the collection or enforcement of the Note or
this Mortgage, or any extension or modification of this: Mortgage or
the Note, any guaranty of the Notg, or any other indebtedness of
Mortgager or Obligor or the aforementioned beneficiaries or any
guarantor or Co-Maker of the Note to Mortgagee, or in any legal
proceeding occurring by reason of Mortgagee's being the mortgagee
under this Mortgage or any extension or modification thereof or the
payee under the Note ox any extension or modification thereof,
including but not limited to any declaratory judgment action, or in
the repcuemssion, custody, sale, lease, agsembly or other”
disposition of any collateral for the Note. .

Payment o Taxes.

: 2. Mortgagox shall pay all general taxes before any penalty.
interest attacheg. and shall pay special taxes, special agsessments,

water charges, sewer szrvice charges, and all other charges against

the Premises of any nature whatsoever, when due, and ghall, upon aﬂf'

written request, furnish to MortgagWe duplicate receipts therefor

within thirty (30) days following the date of payment. Mortgagor
may pay in full *under protesi" any tax or assessment which
Mortgagor may desire to contes=; in the manner provided by law. If
such bond or other security as Muzigagee may reasonalbly required to
protect’ the lien or this Mortgage. '

N

Tax Deboaits.

3. Mortgagor agrees to pay to Mortdagee each month at the time

of and in addition to the monthly installmeits of principal plus
interest due under the indebetdness secured-hareby a sum equal to
one twelfth (1/12th) of the amount estimated by Mortgagee to be
sufficient to enable Mortgagee to-pay at least Chirty (30) days
before they become due and payable, all taxes, assezsments and other
aimilar charges levied against the Mortgaged Premiszs,.. Mortgagee
shall pay such tax and charges due and payable for the bortgaged
Premises. Such deposits are to be held without any alinwance of -
interest to Mortgagor and are to be used for the payment Of taxes
and assessments (general and special) on the Premises next-cue and

payable when they beccme due. :

If the funds so deposited are
insufficient to pay any such taxes or assessments (general or
special) when the same become due and payable, the Mortgagor shall,
not later than the thirtieth (30th) day prior to the last day.on
which the same may be paid without penalty or interest, deposit with
the Mortgagee or the Depository such additional funds as may. be
necessary to pay. such taxes and assessments (general and special) in
full. If the funds so deposited exceed the amount required to pay
puch taxes and assessments (general and special) for-any year, the
excess shall be applied on'a subseqiient deposit or deposits. Said’

5
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deposits need not be kept separate and apart from any other funds of
the Mortgagee or the Depository.

If any such taxes or assessments (general or special) shall be
levied, charged, assessed or imposed upon or for the Premises, or
any portion thereof, and if such taxés oxr assessments shall also be
a levy, charge, assessment or imposition upon or for any other
premises not encumbered by the lien of this Mortgage, then the
computatinn of any amount to be depcsited under this Paragraph 3 .

- ghall be based upon the entire amount of such- taxes or, assessments,
and Mortgagor shall not hive the right to apportion the amount of
any such taxcs or assessments for the purpose of such computatiori.

Insurance.

4.  Mortgazor shall keep all buildings and improvements and
the Collateral (defiied in Paragraph 7 below) now or hereafter .
situated on said Premises insured against loss or damage. by fire,
lightning, wind storm, kail storm, alrcraft, vehicles, smoke,
explosion, riot or civil cOmmotion as provided by the standard all
riske policy and against such other hazards as may reascnably be
required by Mortgagee, including without limitation of the
generality of the foregoing: reni loss or business interruplion
insurance to cover losses for not-less than twelve {12) months; and
{b) flood insurance whenever same ig available and, in the
reasonable opinion of Mortgagee, such protection is necessary..
Mortgagor shall also provide insurance noverages with such limits
for injury to and death of any person or/damage to property of a
combined single limit coverage of $500,000.,00 = All policies of
insurance to be furnished heresunder shall be in forms, companies and
amounts satisfactory to Mortgagee, with waiver Of subrogation and
full replacement cost endorsements and a standard non-contributory
mortgagee clause attached to all policies, including a provision
requiring that the coverages evidenced thereby shail nst be
terminated or materially modified without, thirty (30) diye' prior
written notice to the Mortgagee. Mortgagor shall delivzr the _
original policy to the Mortgagee and, in the case of insucance about
to expire, shall deliver a certificate evidencing renewal nct less
than' twenty-five (25) days prior to their respective dates of
expiration.

09£6£056

Mortgagor shall not take out separate insurance.
concurrent in form or contributing in the event of loss with that
required to be maintained hereunder unless Mortgagee is included
thereon under a standard non-contributory mortgagee clause
acceptable to Mortgagee. Mortgagor shall immediately notify
Mortgagee whenever any such separate insurance ig taken out and
ghall promptly deliver to Mortgagee the original policy of

6
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insurance. In the event of a forecloaure of the lien of Lhis

Mortgage, or of a transfer of title to the Premises either in lieu .

of foreclosure or by. purchase at the foreclosure sale, all interest
in all insurance policies in force shall pass to Mortgagee,
transferee or purchaser, as the case may be.

Tnsurance Deposits.

4a. ~1f Mortgagor does not comply with Paragraph 4 above, then
at Mortgagec g request, Mortgagor shall deposlt with the Mortgagee
or the DGPOa cory: for the purpose of. providing funds with which to
pay premiums wien ‘dué on all policies of fire and other hazard .
insurance coveriig the Premises and the Collateral- (defined below),
commencing within cen (10) days of such requeeL and on the first day
of each month following. thereafter, a sum equal to the Mortgagee's
estimate of the premiums that will next become due and payable on
such policies reduced by-the amount, if any, then .on depoelL with
the Mortgage or the Depcsirory, divided by the numbsr of months to
elapse before cne (1) month prior to the date when such premiums
become due and payable, No inlerest shall be allowed Lo Mortgagor
on account of any deposit made hereunder. and said’ depoeit need.not
be kept separate and apart from any other funds of the Mortgagee .or.

the Depository.
Mortgagee's. Interest In and Use ot Tax and Insurance Deposite,
Securilty Interest.

5. If an Event of Default exists or oOccurs hereunder, the
Mortgagee may, at its optlon but without beirc required so to. do,
apply any menies at the time on deposit pursuank- £o Paragraphs 3 and
4a hereof on any of Mortgagor's obligations conteired herein or in
the Note, in such order and manner as the Mortgagee may elect. When
the Indebtedness has been fully paid, any remaining doposits shall
be paid to Mortgagor or to the then owner of:owners cf che Premises
as the same appear on the records of the Mortgagee. A 8ccurity
1nterest, within the meaning of the Unlform Commercial Carier of the
State in which the Premises are located, is hereby granted (¢ the
Mortgagee in and to all monies at any time on deposit purquant to
Paragraphs 3 and 4a hereof and such menies and all of Mortgagor's
right, title and interest therein are hexeby assigned to Mortgagee,
all as additional security for the Indebtedness hereunder and shall,
in the absence of an Event of Default hereunder, be applled by the
Mortgagee or Depository for the purposes for which made hereunder
and shall not be subject to the direction and control of the
Mortgagor provided, however, that neither the Mortgagee ncr the,
Dep051tory shall be liable for any failure to apply to.the payment
of taxes or assessments or insurance premlums any amount go
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deposited unless Mortgagor, while no Event of Default has occurred
or exists, shall have furnished Mortgagee with the bille therefor
and requested Mortgagee or the Depository in writing to make
appllcatlon of such funds to the payment of the. particular taxes or
asSessments or insurance premiums for payment of which they were -
deposzted accompanled by the bills for such taxes or. _agsesaments or
insurance premiums. Neither Mortgagee nor the Deposmtory ghall be

liable for any act or omission taken in good faith, but only for ite’

gross necligence or willful misconduct.

, Adjustre.t of Losses with Inaurer and Application of Procaeda
of Insurance.

6. Insuranceé proceeds may, at the option of the Mortgagee, be:
(a) applied in reduction of the Indebtedness, whather due or not; or
(b) held by the Mortazcse and applied to pay for the cost of repair,
rebuilding or restoration-of the buildings and other improvements on
the Premises. If the Mcrtcagee elects to make said proceeds
available to reimburse Mottraqor or any lessee for the cost of

repair, rebuilding or restoral.
on the Premises, such proﬁeeds shall be made avallable under the

terms of a standard construction escrow and shall be dlsbursed on
receipt of architect's certificates, lien waivers and any othexr
documentation or certificates required. under the terms. of standard
construction escrows. If the buildings) and other improvements shall
be so repalrea, restored or rebuilt, sdib repaired, restored or
rebuilt buildings and other improvemente shall be of at leasL equal
value and substantially the same character as orior to such damage.
or destruction. . The Mortgagee must approve plans and specifications
of such work before such work shall be commenaad, whlch shall not be
unreasonably withheld or delayed. If the proceeis are made
available by the Mortgagee to reimburse the Mortgagor or any lessee
for the cost of repair, rebuilding, restoration any procedds
remaining after payment of all costs of such repalr,_rebvildlng or
restoration and the reasonable charges of the Disbursing iarty
(hereinafter defined) shall, be paid to any party entltleﬁ thereto .
as the same appear on the records of the Mortgagee. Any. pr.oeeds of
Insurance held by the disbursing Party shall be invested in a non-
interest-bearing account for the benefit of Mortgager which is
insureéd by an agency of the United States Government. The risk of
loss of such funds, while so invested, shall be borne solely by

Mortgagor.

As used in this Paragraph 6. the term "DlsburSJng Party" refers
to the Mortgagee and to any- respcnsmble trust company or tltle
insurance company selected by the" Mortgagee

‘on of buildings or. other improvements

0926£056
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Security Agreement and Financing Statement.

7. Mortgagor and Mortgagee agree: (i) that this Mortgage
shall constitute a Security Agreement within the meaning of the
Uniform Commercial Code (the "Code") of the State in which the
Premises are located with respect to all sums on deposit with the
Mortgagee pursuant to Paragraphs 3, 4a, 6 and 20 hereof ("Depositg")
and with cespect to any property included in the definition hexein
of the word "Premises", which property may not be deemed to form a.
part of tie real estate described herein or may not constitute a
nfixture" (wiichin the meaning of Section 9-313 of the Code), and all
replacementé oZ such property, substitutions for such property, _
additions to sucii property, and the proceeds thereof (said property,
replacements, suksLitutions, additions and the proceeds thereof
being sometimes herejn collectively referred to as the.
"Collateral"); and (ii)<chat a security interest in and to the
Collateral and the Deposiis is hereby granted to the Mortgagee; and
(iii) that the deposits and all of Mortgagor's right, title and
interest therein are hereby assigned to the Mortgagee all to secure
payment of the Indebtedness ‘and to secure performance by the
Mortgagor of the terms, covenants and provisions hereof.

~ If an Event of Default occurs or exists under this Mortgage,
then, in accordance with the provisizns of any applicable law, the
Mortgagee; pursuant to the appropriate provisions of the Code, shall
have an cption to proceed with respect O both the real property and
Collateral in accordance with its righte; powers and remedies with:
respect to the real property, in which even: the default provisions
of the Code shall not apply. The parties agrze-that if the
Mortgagee shall elect to proceed with respect to-the Collateral
separately from the real property, ten (10) days.iitten notice of
the sale of the Collateral shall be reascnable noLice. The
reagonable expenses of retaking, holding, preparing fox gale, _
selling and the like incurred by the Mortgagee shall uncuinde, but
not be limited to, reasonable attorneys' fees and legal e penses
incurred by Mortgagee. The Mortgagor agrees that, without the
written consent of the Mortgagee, the Mortgagor will not remsve or
permit to be removed from the Premises any of the Collateral except
that so long as no Event of Default exists or occurs hereunder, .
Mortgagor shall be permitted to sell or otherwise dispose of the
Collateral when obsolete, worn cut, inadequate, unserviceable or
unnecessary for usge in the operation of the Premises, but only upon
replacing the same or substituting for the same other Collateral at
least equal in value and utility to.the initial value and utility of
that digposed of and in such a manner that said replacement or
subgtituted Collateral shall be subject to the security, interest

created hereby and that the security interest of the Mortgagee shall

0926C056
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be perfected and first in priority, it being expressly understcod
and agreed that all replacements, substitutions and additions to Lhe
Collateral shall be and become immediately. subjecL to the security
interest of this Mortgage and covered hereby. The. Mortgagor shall,
from time to time, on request of the Mortgagee, deliver to thé
Mortgagee at the cost of the Mortgagor (1} such further financing
statements and security documents and assurances as Mortgagee may
require, to the end that the liens and security interests created
hereby skall be and remain perfected and protected in accordance
with the :equlrements of any present or future law; and (ii) an
inventory of the Collateral in reasonable detail. The Mortgagor
covenants and represents that all Collateral now is, and that all
replacements (liereof, substitutionse therefor or addltlons thereto,
unless the Mortcasee otherwise consents, will be free and clear of
liens, encumbranres. title retention dev1ces and securlty lnterests
of others.

. The. ‘Mortgagor and Msrtgagee agree, to the extent permltted by.
law, that: (i) all of Lhe goods described within the definition of
the word "Premises" herein ure or are to become fixtures on the 1and
described hereln, (1i) this(jnstrument, upon recordlng or
reglstratlon in the real estace records of the proper. cffice, shall
constitute a "fixture filing" within the meaning of Sections 9-313
and' 9-402 of the Code; and (iii} lortgagor is a record owner of the
land described herein.

If the Collateral is sold in connecrion with a sale of the . .
Premises, Mortgagor shall notify the Mertgagee prior to such sale
and shall require, as a condition of such sale, that the purchaser
spec1f1cally agree to assume Mortgagor g oblications as to the
securlty interests herein granted and to executs whatever agreements
and filings are deemed necessary by the Mortgage: to maintain
Mortgagee g first perfected security interest in tle Collateral,
Deposits and the deposits degcribed in Paragraph 5 abuve; provaded,
however, such notice and condition ghall ‘not be regquired if
Mortgagee has agreed to release its. lien in the Collaterz]: and the
Premises in accordance with Paragraph 20.

0946£056

Stamp Tax; Rffect of Changes in Laws Regarding Taxation. .

8. If, by the laws of the United States of America or of any .
state or subdivision thereof hav1ng jurisdiction over the Mertgagor,
any tax is due or becomes due in respect of the issuance of the
Note, the Mortgagor covenants and agrees to pay such tax in the
manner requ1red by any. such law. The Mortgagor further: covenants to
relmburse the Mortgagee for any. s.ing which Mortgagee may expend by
reason of the imposition of any tax on the 1sauance of the Note.




" UNOFFICIAL COPY




UNOFFICIAL COPY

8.1 In the event of the enactment, after this daLe, of any law

of the state in which the Premises are located deductlng from the
value of the land for the purpose of taxation any lien. thereon, . or
imposing upon the Mortgagee the payment of the whole or any part of
the taxee or aggessments or chargee or liens herein required to be-
paid by Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgagea or. the
Mortgagee's interest in the Premises, or the manner of collectlon of
taxes, so.as to affect this Mortgage or the Indebtedness or the‘
holder tlhereof, then, and in any such event, the Mortgagor, upon
demand by thz Mortgagee, shall pay such taxes or assessments or
reimburse the HMortgagee therefor; provided, however, that if in the
oplnlon of countel for the Mortgagee: (a) it might be unlawful to
require Mortgagor/io make guch payment; or (b) the maklng of such
payment might result in the imposition of interest beyond the
maximum amount permitted by law; then and in any such event, the

Mortgagee may elect, ny ;otlce in; wrltlng given, to the Mortgagor, to

declare all of the Indebtidness Lo be and become due and payable
sixty (60) days from the giving of such notlce.

Observance of Lease Assigament.

9. As additional security for-the payment of the Note and for
the faithful performance of the terws’and conditions contained .
herein, Mortgagor {and its beneficiary ox beneficiaries) have
assigned to the Mortgagee all of their <icht, title. and interest as
landlords in and to the leases listed on.cne SCHEDULE OF LEASES
attached hereto as Exhibit B, if any, and all future leases of the
Premises, pursuant to the Collateral Asgignmenc-of Rents and Leases
of even date herewith, which terms are hereby *nrwrporated by
reference All leases of the Premises are subject-to the approval .
of the Mortgagee as to form, content and tenant(s), whlch shall not
be unreasonably withheld. The payment of the Note secured by this
Mortgage is further secured by the collateral Assignment of Rents
and Leases of even date herewith.

Mortgagor (and Mortgagor'e benef1C1ary or beneflczaraee)
will not, without Mortgagee's prior written consent: (i} execute.
any aselgnment of pledge of any rents or any leapes of the Premises
except an asszgnment or pledge securing the. Indebtedness, or (ii}). .
accept any payment of any installment of rent more than thlrty (30}
days before the due date thereof; or (iii) make any lease of the
Premises except for actual occupancy by the tenant thereunder.

Mortgagor at its scle cost and expenee w1ll (i) at all

tlmes promptly and. faithfully abide by, dlscharge and perform all of
the covenants, conditions and agreements contalned ln all leases of

11
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the Premises, on the part of the landlord thereunder to be kept and’
performed; (ii) enforce or secure the performance of all of the
covenants, conditions and agreements of such leases on the part of
the tenants to be kept and performed, but Mortgagor shall not (and
Mortgagor s beneficiary or beneficiaries shall not) modify, amend,
cancel, terminate or accept surrendér of any leage without the prior
written consent of Mortgagee, which consent shall not be
unreasonably withheld, except that such consent is not required for
any such action which ig in the ordinary course of business and
which deces not have a material adverse effect on the cperation of,

or rental . income from, the Premises; (iii) appear in and defend any
action or pvqﬂeedlng arising under, growing out of or in any manner
connected with cuch leases or the obligatione, duties or liabilities
of the landlord oz of any tenants thereunder; (iv) transfer and
assign or cause to be separately transferred and assigned to
Mortgagee, upon wxritten request of Mortgagee, any lease or leases of
the Premises heretofOrz-or hereafter entered into, and make, execute
and deliver to Mortgageée uvon demand, any and all ingtruments
reguired to effectuaLe gaid assignment {(v) furnish Mortgagee,
within thirty (30) days afier a request by Mortgagee so to do, a
written statement containing tbe names of. all tenants and the terms
of all leases of the Premises, including the spaces occupied and the
rentals payable thereunder; and vi) exercise within (30) days of
any demand therefor by Mortgagee ary rlght to request from the _
tenant under any lease of the Premiscs a certificate with respect to

the status thereof.

Nothlng in this Mortgage or in sy other documents relatlng
to the loan secured hereby shall be construed.to obligate Mortgagee
expressly or by implication, to perform any of the covenants of any
landlord under any of the leases assigned to Moutgagee. or to pay any
sum of money or damages therein provided to be pard. by the landlord,
each and all of which covenants and payments Mortgagor agrees to
perform and pay or cause to be performed and paid.

09468955<

At the option of the Mortgagee, this Mortgage snzll become’
subject and subordinate, in whole or in part (but not witlh respect
to priority of entitlement to insurance proceeds or any awayd in
eminent domaln) to any one or more leases affecting any part of the
Premiges, upon the execution by Mcrtgagee and recording or ‘
registration. thereof at any .time hereafter,” in the office whereln
this Mortgage was reglstered or filed for recoird, of a unilateral-

declaration to that effect.

In the event of the enforcement by Mortgagee of any.
remedies provided for by law or by this Mortgage, the tenant under
each lease of the Premises, shall, at the Optlon'of the Mortgagee,
attorn to any person succeeding to the 1ntereet of 1andlord as a
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result of such enforcement and shall recognize such eucceeeor in
interest as landlord under such lease without change in the terms or
other provisions thereof; provided, however, that said successor in
interest shall not be bound by any payment of rent or -additional
rent for more than one month. in advance or any amendment or
modlflcatlon to any lease, made without the cénsent of Mortgagee ox
said successor in interest. Each tenant, upon. requeet by sald
successor in interest, shall execute and deliver an instrument or

instrumerts confirming such attornment.

~ lMoztgagee shall have the option to declare thie MorLgage in
default becavse of a material default of landloxd beyond all ,
applicable cuin perlode in any lease of the Premises, whether or not
such default is <ured by Mortgagee pursuant to. the right granted
herein. It is ccvnnanted and agreed that a default under any
Assignment of Rents or Leases executed pureuant to this paragraph 9
shall constitute an Rveint of Default hereunder, on account: of which
the whole of the Indebtecu\se secured hereby shall. at once, . at the
option of the Mortgagee, become: 1mmediate1y due and payable, without

notlce to the Mortgagor.
Mortgagor and Lien No: Released.

10. From time to time Mov tyagee may, at Mortgagee 8
option, without giving notice to or ubtalnlng the consent: of
Mortgagor or Mortgagor's Successors or #ssigns or the consent of any
junior lienholder, guarantor or tenant, without 11ab111ty on
Mortgagee's part and notwithstanding Mortgagor's breach of any
covenant, agreement or condition: (a) releise anyone prlmarlly or
secondarily liable on any of the Indebtedness; -(b) accept a renewal
note or notes therefor; (c) release from the lien of this Mortgage
any part of the Premiges; (d) take or release othir or additional
security for the Indebtedness; (e). consent to any plat, map or plan
of the Premises; (f) consent to the granting of any eas ament; {g)
join in any extension or subordination agreement; (h) ‘acree in
writing with Mortgagor to modify the rate of interest or reviod of
amortization of the Notes or change the time of payment oi the
amount of the monthly installments payable. thereunder; and (i) waive
or fail to exercise any right, power or remedy granted by, law or
hereln or in any other instrument given at any time to evidence or
secure the payment of the Indebtedness.

0926£056

Any actions taken. by Mortfagee pursuant to- the terms of
thls Paragraph 10 shall not 1mpa1r or affect: (a) the obllgatlon of
Mortgagor or Mortgagor's successors or aselgns to pay any sums at
any. time secured by this Mortgage and to observe all of the
covenants, agreements and condltlone hereln contalned (b} the
guaranty ‘of any individual or legal entity for payment ‘of the
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Indebtedness; and (c) the lien or priority of the lien hersof
against the Premises, Mortgagor shall pay to. Mortgagee a reasonable
service charge and such title insurance premiums and attorneys' fees
as may be incurred by Mortgagee for any action described in this

Paragraph 10 taken at the request of Mortgagor or its beneficiary or

- beneficiaries.

Mortgagea's Reliance on Tax Billa, etc.

Yl. Mortgagee in making any payment hereby authorized: {a)
relating to caxes and assessments, may do so according to any bill,
gtatement or crntimate procured from the appropriate public K
office without -ingnuiry into.the accuracy of such bill, statement or
estimate or intoche validity of any tax, assessment, sale,
forfeiture, tax }ien or title or claim’thereof; or' (b} for the.
purchage, discharge,  ccupromise or settlement of any other priocr
lien, may do so without ingquiry as to the validity or amount of any
claim for lien which may be asserted.

. heceleration of Indeltadness in Case of an Event of
Default.

12. An Event of Default-shiall mean the following: (a) If
Mortgager shall fail to make due and punctual payment of principal
or interest on the Note, or any other pzyment due in accordance with
the terme thereof beyond all applicable cure pericds. (which terms
are hereby incorporated by reference); or  (b) the Mortgagor or any
beneficiary thereof or any guarantor of the Ncte shall file (i) a

petition for liguidation, reorganization or adjustment‘offdebt'uﬁdér

Title 11 of the United States Code (11 U.S.C. B3-101 et seq.)} or any

similar law, state or federal, whether now or hexiafter exigting, or

(ii) any answer admitting insolvency or inability to.pay its debts,
or (iii) fail to obtain a vacaticn or stay of involuntaxy.
proceedings within sixty (60) days, as hereinafter provided; or (c)
any order for relief of the Mortgagor (or any beneficiary rilereof)
or any guarantor of the Note shall be entered in any case under
Title 11 of the United States Code, or a trustee or a receiveY shall
be appointed for the Mortgagor (or for any beneficiary thereof) or
for any guarantor of the Note, or for all of the major part of the
property of Mortgagor {or of any beneficiary thereof) or of any
guarantor of the Note.in any voluntary or involuntary proceeding, or
any court shall have taken jurisdiction of all or the major part of
the property of the Mortgagor (or of any beneficiary thereof) or of
any guarantcr of the Note in any voluntary oxr involuntary proceeding
for the reorganization, dissolution, liguidation,. adjustment of debt

or winding up of the Mortgagor (or of any beneficiary thereof) or of-

any guarantor of the Note and such trustee or receiver shall not be

14
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discharged or such Jurlsdiction not be relinqulshed or’ vacaLed or

the Mortgagor (or any beneficiary thereof) or any guarantor of the
Note secured hereby shall make an amssignment for the benefib of
creditors, or shall admit in writing its inability to pay its debts
generally as they become due, or shall consent to the appointment of
a recelver or trustee or liquidator of all or any major part of its
property; or (e} Mortgagor shall fail to observe or perform any
other covenant, agreement or condition set forth herein and required
to be kept or performed or observed by the Mortgagor (or its
beneflcmavy\, which failure is not cured within thirty (30) days
after writte:.notice thereof, provided that, if Mortgagor acts
diligently, /centinuously in good faith to cure such failure within
such thirty (30) day period after written notice and such failure .
cannot reasonabiy be cured within such time period, then such time
period shall be extended; or (f) Mortgagor (and its beneflclary or
beneficiaries} shall(fail to observe or perform any covenant,
agreement or conditiorn reguired to be kept or observed by Mortgagor
{or its beneflclary or beneficiaries) or any guarantor in any other
instrument given at any time to evmdence, guaranty or secure the'
payment of the Indebtedness beyind all applicable cure perlods set

forth therein,

If an Event of Default shall exist or occur, then the
whole of the Indebtedness shall at quE, at the option of the
Mortgagee, become 1mmedlately due and ;nyable without notice to
Mortgagor. If while any insurance procezds or condemnation awards
are held by or for the Mortgagee to reimturse Mortgagor or any
lessee for the cost of repair, rebuilding or restoration of
building({s) or other improvement (g) on the P;rw1ses,‘as set £orth in
Paragraphs 6 and 19 hereof, the Mortgagee shall ke or become
entitled to accelerate the maturity of the Indebtidress, then and in
such’ event, the Mortgagee shall be entitled to apply.all such
insurance proceeds and condemnatlon awards then held by.or for it in
reduction of the Indebtednese, and any excess held by it rver the.
amount. of the Indebtedness shall be paid to Mortgagor or ANy party
entitled thereto, without inteérest, as the same appear on tnz

records of the Mortgagee.

Foreclosure; Expense of LiEibatfdn.

13. When the Indebtedness or. any part thereof shall become
due, whether by acceleration or otherwise, Mortgagee. ehall have the
rlght to foreclose the lien hereof for such Indebtedness or part.
thereof. In any civil action to foreclose the lien hereof, there
shall be allowed and included as additional Indebtedness in the

order or Judgment for forecloeure and sale all reasonable :
expendltures and’ expenses. which may be pald or lncurred by or on

15
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behalf of Mortgagee for attorneys' fees,. appralser 8 fees, speomal
process server fees, outlays for documentary and expaert evidence,
stenographers' charges, publication costs and costs (which may be
estimated as to items to be expended after entry of said order or
judgment) of procuring all such abstracts of title, title searches
and examinations, title insurance pollc1es Torrels Certificates and
similar data and. assurances with respect to the title .as Mortgagee
may deem reasonably necespary either to prosecute such civil actilon
or to evidence to bidders at any sale which may be had pursuant to
such order or judgment the true condition of the title to, or the
value of tiie Premises. All reasonable expenditures and. expenses of
the nature 'irn.this paragraph mentioned and such expenses and fees as
may be incurced in the protection of the Premises and the
maintenance of tna lien of this Mortgage, including the fees of any
attorneys employed by Mortgagee in any litigation or proceeding
affecting this Morigage, the Note or the Premises, lncluding
probate, appellate and hkankruptcy proceedings, or in preparations
for the commencement cr d=fense of any action or proceedlng or
threatened action or prozeeding, shall be immediately. due” and
payable by Mortgagor, promptly on receipt of a statement,. with
iriterest thereon at the rate rfet forth in the Note appllcable to a
period when a default exists tiiereunder, and shall be secured by

this Mortgage.

At all times, the Mortgago*,ehall appear in and defend any
suit, action or proceeding that wighi iin any way in the gole
judgment of Mortgagee affect the value‘ct the Premises, the priority
of this Mortgage or the r;ghts and power<- of Mortgagee hereunder or
under any document given at any time to secure the Indebtedness.
Mortgagor shall, at all times, indemnify, hoid harmless, and
reimburse Mortgagee on demand for any and all ‘lozd, damage, expense
or: cost, including cost of evidence of title and. zttorneys' fees,
arising out of or incurred in. connection with any proceeding in
which’ Mortgagee is held to’ have been. liable asg. a re4u3“ of’ ‘
negligence or willful act of Mortgagor.

Application of Proceeds of Forecldsure"Sale;"

14. The proceeds of any foreclosure sale of the Premises
shall be. dlstrlbuted and applied in the follow1ng order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items .as are mentloned ‘
in the preceding Paragraph hereof; second, all other items which may
under the terms hereof constitute secured Indebtedness addltlonal to
that evidenced by the Note, with interest thereon as, herein ,
provided; third, all principal and” 1nterest remalnlng unpamd on the

16
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Note; and fourth, any overplus to any party entitled thereto ag’
thelr rights may appear.

Appointment of Receiver or Mortgagee in Poasession.

15, Upon, or at any time after, the commencement of an .
action to foreclose this Mortgage, the court in which such action.
was commenced may, upon request of the Mortgagee, appoint a receiver
of the Premisesg either before or after foreclosure sale, wlthout
notice ard) without regard to the solvency or insolvency of Mortgagor
at the time- of application for such receiver and without regard to
the then valie of the Premises or whether the same shall be then
occupied as i lomestead or not; and the Mortgagee ox any holder of
the Note may b& .appointed as auch receiver or as Mortgagee in
popsession. Such receiver or the Mortgagee in possession ghall have
power to collect thw@ rents, issues and profits of the Premises
during the pendency oi such foreclosure ackion and, in case of a
sale and a deficiency, during the full statutcry perlod of
redemption (if any), whether there be redemption or not, as well as
during any further times {4i% any) when Mortgagor,,except for the
intervention of such receiver or Mortgagee in possesgion, would be
entitled to collect such rents —igsues and profits, and all other
powers which may be necessary or - ave usual in. such cases for the
protection, possession, control, management and operation of the
Premises during the whole of sald period. The court from time to
time may authorizé the regeiver or Mout ﬂagee in possessmon to apply
the net income in its hands in payment 1: whole or in part of: (a)
the Indebtedness secured hereby or by ami-order or judgment
forecloslng the lien of this Mortgage, or aiytax, specmal
assessment or other lien which may be or become superior to the
lien hereof or the lien of such order or judgneut, prov1ded such.
applzcatlon is made. prlor to foreclosure sale; (hi-thé def1c1ency in

case of a sale and deficiency.
Mortgagee’B'Perfdrmancé‘of'Déféulted Acts.

16. If an Event of Default exists or occurs, Mcﬁt*agee
may, but need not, make any payment or perform any act herein
required of Mortgagor in any form and manner Mortgagee deems
expedient, and may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchasge,
discharge, compromise or settle any tax lien or other prior lien or
title or claim thereof, or redeem frcm any tax sale or forfeiture
affectlng said Premises or contest any tax or assessment or cure any
default of any landlord in any lease of the Premises. All monies

paid for any of the purposes herein authorlzed and all expenses paid
or: incurred in connectlon therewmth 1nc}ud1ng attorneys' fees, and .
any other monies’ advanced by Mortgagee in regard to any tax referred‘

17
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to in Paragraphs 8 or 8.1 or to protect the Premizes or the lien

' hereof, shall be so much additional Indebtedness secured hereby and
shall become immediately due and payable without notice and with
interest thereon at the rate of interest set forth in:the Note
applicable to a period when a default exists thereunder. Inaction
of Mortgagee shall never be considered ap a waiver of any right
accruing to it on account of ary default on the part of Mortgagor.

Rights Cumulative.

17+ Each right, power and remedy conferred upon the
Mortgagee by :his Mortgage and by all other documents evidencing or
securing the irdebtedness and conferred by law and in equity is
cumulative and ir addition to every other right, power and remedy,
exprees or implied, given now or hereafter existing, at law and in
equity; and each ar2 every right, power and remedy herein or therein
set forth or otherwise )so existing may be exercised from time to
time as often and in such order as may be deemed expedient by the
Mortgagee; and the exercise or the beginning of the exercise of any
right, power or remedy shali not be a waiver of the right to
exercise at the same time or thereafter any other right, power or
remedy; and no delay or omisgizn of, or discontinuance by, the
Mortgagee in the exercise of any right, power or remedy accruing
hereundex or arising otherwise shall impair any guch right, power or
remedy, or be construed to be a waiver of any default or:

acquiiescence therein.

Mortgagee's Righﬁ'of Inééeéﬁidn.

P e )

18. Mortgagée shall have the right to inspect the Premises
at all,ragsonable'times and access thereto shall be pérmitted for
that purpose.

09LECOS6.

Condemnation.

.~ 15. Mortgagor hereby assigns, transfers and selg over unto
the Mortgagee the entire proceeds of any claim for damages for any
of the Premises taken or damaged under the power of eminenc 4omain
or by condemnation. So long as: {(a) each lease listed on the -
SCHEDULE OF LEASES attached hereto, if any, and all future leases of
the Premises are in full force and effect and each tenant thereunder
is not in default and such taking shall not result in the
termination of cancellation of any of those leases or give any
tenant thereunder the right to cancel its lease; (b) the Premises
require repair, rebuilding or restoration; and (c).an Event of . .
Default has not occurred; then any award, after deducting therefrom
any. expenses incurred in the collection’ thereof, shall be made:
available by the Mortdagee for the repair, rebuilding or restoration

18"
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of the Premieee in accordance wmth plane and epecmficatione Lo be
submitted to and approved by the Mortgagee in its reasonable

judgment .

In all other cases, the Mortgagee may elect to apply the
proceeds of the award upen or in reduction of the Indebtedneae,
whether due or not, or make those proceeds available for repair,
restoration or rebuilding of the Premises in accordance with plans
and specifications to be submitted to and approved by the Mortgagee.
In any c¢ase where proceeds are. made available for repair, rebulldlng
or restorahion, the proceeds of the award shall be pald ocut in the
same manner(aad under the same conditionsg provided in Paragraph 6
hereof for tha payment of insurance proceeds toward the cost of
repair, rebuilding or restoration. Any surplus which may remain out
of said award aftes payment of such cost of repair, rebuilding,
restoration and the-reasonable charges of the JlsburSLng Party.
shall, at the option Oof the Mortgagee, be applied on account of the
Indebtedness or paid tc anv party entitled thereto as the same
appear on the records of (th2 Mortgagee. Any proceeds of any award '
held by the. Mortgagee herevader for the purpcse of rebuilding shall
be invested in a non-interes%-bearing account, for the benefit of
Mortgagee, which is insured by an agency. of the Unlted States .
Government. The risk of loss of suzh funds, while so invested,

shall be borne solely by Mortgagor.

Release Upon Payment and Diefoxrge of Mortgagor ]
Obligations.

20. Mortgagee ehall release: thls hoxtgage and the Jlen
hereof by proper instrument in recordable form upon, payment and

discharge of all Indebtedness’ secured hexeby: (Lrcluding any
late charges provided for herein or in the Note)’

Giving Notice.

21. Any notice which either party hereto may desire or be

required to give to the other party shall be in writing arc
personally served, sent by nationwide commerc1a1 courier or meiled

by certified or regletered mail, return receipt requested aodressed'

to the Mortgagor or to the Mortgagee, as the case may be, at the
respective addresses set forth in the Note or at such’ other place. as

any party hereto may by notice in writing designate as a place for
service of notice. If delivered, such notice shall be deemed given

when delivered. If sent by nationwide commercial courier, such
notice shall be deemed given on .the’ first business day. after.
dellvery to the courier. If mailed, such notice, shall be’ deemed’
given on the third (3rd) day following posting

ety
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Wai#er'of‘befenéé

22, No acLion for the enforcement of the. 1ien or of any

provisidn hereof ghall be subject to any defenge which would not be
good and available to the party intérposing same in an ‘actlon at law

upon the Note.
Waiver of Statutéry Righﬁs.

23. Mortgagor shall not and will not apply for or avail
itgelf of any appralaement, valuat:on stay, extension or exemption
laws or any un- -called "Moratorium Laws", now existing or hereafter
enacted in Grier to prevent or hinder the enforcement or
foreclosure of  the lien of this Mortgage, but hereby waives the
benefit of such luws Mortgagor, for itself and all who may claim
through or under iz, walves any and all right to have the property
and estates comprisirng the Premises marshalled upon any foreclosure
of the lien herecf and agrees that any court having jurladlction Lo
foreclose such' lien may orcer the Premises sold as an entirety.
Mortgagor does hereby exprzssly waive any and all rights of
redemption from any order oz judgment of foreclosure of the lien of
this Mortgage on behalf of the Mortgagor, (the trust estate and all
persons beneficially interested tiierein). and each and every person,
except judgment creditors of the Mo*tgagor (in its reprasentaLivc
capacity and of the trust estate), avqulrlng any interest in or
title to the Premises subseguent to the date of this Mortgage

Financial Statements and Records.

24. Mortgagor covenants and agrees. that it will keep and
maintain, or cause 1its beneflclary or beneficiaries from time Lo
time to keep and maintain, books and records of -account in which
full, true and correct entries shall be made of all dealings and
transactions relative to the Premises, Wthh books ‘and, records of

account shall, at reasonable times and on reasonable rotice, be open

to the inspection of the Mortgagee and its accountants-and-other
duly authorized representatlves Such books of record and account
ghall be kept and maintained in ‘accordance with generally accepted
accounting principles consistently applled Mortgagor (and each
beneficiary of Mortgagor) further covenants and agrees to deliver
guch financial statements and information as the Mortgagee shall

reasonable require from time to time.

Filing and Recording Chérgeé and Taxes.

25. Mortgagor w1ll pay all flllng, reglstratlon, recordlng'

and search and lnformatlon fees, and all expenses.incident to the
execution and acknowledgment of this’ Mortgagé and all other

20
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documents securing the Note and all federal, state, eounty and
municipal taxes, other taxes, duties, impoats, agsegsments and
charges arising out of or in connection with the execution,

delivery, filing, recording or registration of the: Notes, thia
Mortgage and all other documents securing the Note ‘and 'all _

assignments thereof.

Business Purpose; Usury Exemption.

26.. The proceeds of the loan secured by thls Mortgage wlll
be used for iche purposes specified in Paragraph 6404. of the Chapter
17 of the 1581 Illinois. Revised Statutes, and that the principal
obllgatlon gsecuresd hereby constitutes a "business loan" which comes
within the purview and operation of said paragraph.

Due on Salel cr Further Encumbrance Clause.

27. The occurzence at any. time of any of the following .
events shall be deemed to [oe an unpermitted transfer of title to the
Premises and therefore an event of default hereunder:

‘ {a) any sale, conveyar asslgnment or other Lranﬂfer of,
or the grant of a security intereak in, all or any part of Lthe. tltle'
to the Premises (or the beneficial ititerest or power of dlrectmon
under the trust agreement with the Murigagor);

(b) any sale, conveyance, assicnment, or other transfer
of, or the grant of a securlty interest in,/ any share of stock of
any corporation which is the beneficiary or-oue of the ‘beneficiaries
under the trust agreement with the Mortgagor, o of any corporatlon
directly or indirectly controlllng such. benef1c1rry corpeoration,
provided, however, such sale, conveyance, assignmeng or trangfer
shall be permitted if such sale, conveyance, assrglnent or transfer
is to (i) a member of the Immediate Family of the asslgulng
Shareholder, (ii) a trust .for the benefit of the assigning
Shareholder and/or members of the immediate Famlly, or \JJ;) another
Shareholder of said Corporation; provided, further, that ths :
Shareholder to whom the sale, conveyance, a5slgnment or transfer is
made must have been a Shareholder of the Corporation at the time of
execution of this Mortgage by Mortgagee. For purposes of this
Agreement "Immediate Family” is definéd as the spouse, former
spouse, ‘children, grandchildren, parents or grandparents of the’

specific Shareholder;

oatﬁcogs

{c) Any sale, conveyance, assrgnment or other transfer
of, or the grant of a securlty interest in, any general partnershlp
interest in any limited partrership or general partnershlp Wthh is
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the benef1c1ary or one. of the beneficiaries under the trust
agreement with the Mortgagor.

Any consent by the Mortgagee, or any waiver. of an event of
default, under this Paragraph shall not constituteé a consent to, or
waiver of any right, remedy or power of the. Mortgagee upon a
subsequent event of default under this Paragraph.

Jeases entered into in the ordlnary course of Beneficiary's
business ¢ lease forms currently in force (one form for commercial
Tenants and zne form for Residential Tenants) and at rental rates
not less than choge prevalling in the market place.at the time of
execution of clin 1ease ghall be deemed a permitted transfer of title

and not an event of dafault.
Environmeiital Rider.

- 28. The environm ntal Rider attached hereto ap thiblL o
is incorporated herein by reference . ‘

Miscellaneous.

29. Binding Nature Tris Mortgage and all prOVl31ons
hereof shall extend to and be bindiug upon the original wortgagor
named on page 1 herxeof and its succ=esors, grantees, aseigns, each
subsequent owner or owners of the Preisgzs and all personas claiming
under or through Mortgagor; and the word 'Mortgagor" when used
herein shall include all persons and all gersons primarily and
secondarily liable for the payment of the Indebtedness or any part -
thereof, whether or not such persons shall have executed the Note or

this Mortgage

29.1 Release of Previous Holder. The worce: "Mortgagee"
when used herein shall include the successors and asaigns of the
original Mortgagee named on Page 1 hereof, and the holde: or _
holders, from time to time, of the Note. However, whenewves. the Note
ig sold, each prior holder shall be automatically freed and-
relieved, on and after the date of such sale, of all liabilii: Ly with
respect to the performance of each covenant and obligation of
Mortgagee hereunder thereafter to be performed, provxded that any
monies in which the Mortgagor has an interest, which monies are then
held by the gseller of the Note, are turned over to the purchaser of

the Note.

0946E056

28.2 Severablllty and Appllcable Law, In the event one or
mere of the provisions contained in this Mortgage or in the Note or.
in any other document given at:any. time to secure: the. payment of the
Note'shall, for any reason, be held to be invalid, 111egal or
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unenforceable in any respect, such 1nva11d1ty, 1llega11ty or
unenforceablllty shall, at the option of the. Mortgagee,‘not affect
any other provision of this Mortgage,.the Note or other document and
this Mortgage, the Note or other document shall be construed as if
such invalid, illegal or unenforceable provieion had never been.
. contained herein or therein. The valldity and 1nterpretatlon of
thig Mortgage and the Note it secures are to be construed in 3
ccordance with the governed by the laws of the State in which the

Premises are situated.

23 Governmental Compllance , Mo*tgagor shall not by act.
or omission p-;mlt any lands or improvements not subject -to the lien
of this Mortga¢e) to include the Premigés or any part hereof in.
fulfillment of any governmental requirement, and Mortgagor hereby
assigns to Mortgagee. any and all rights to give consent for all or
any portion of the Praomises to be so used. Similarly, no lands or
improvements comprising the Premises shall be included with any
lands or improvements not subject to the lien of this Mortgage in
fulfillment of any gover:meﬂtal requirement Mortgagor shall not by
act or omission impair the 1n*egr1ty of the Premises as a single
zonlng lot separate and. apar: from all other premises. 'Any act or
omission by Mortgagor which would result in a violation of any of
the provisions of this paragraphishall be void.

_ 29.4 Estoppel Certificates; Each‘of,Mortgagor'and'
Mortgagee, within fifteen (15) days afler receipt of a written
request from the other, agrees to. furnien from time to time a signed
statement setting forth the amount of the Inﬂobtednesa and whether
or not any default, offset or defense then ..s alleged to exist
against the Indebtedness and, if so, speCLfyle the nature thereof.

29.5 Non-Joinder of Tenant. After an Ewent of Default,
Mortgagee shall have the right and option to commence a civil action
to foreclose the lien of this Mortgage and to obtain s order or
judgment of foreclosure and sale subject to the rlgbta rcfiany tenant
or tenants of the Premises. The failure to join any tenaui or.

tenants of the Premises as party defendant or defendants Lii1 any suchf

civil action or the failure of any such order of judgment te
foreclose their rights shall not be asserted by the Mortgagor as a
defense in any civil action instituted to collect the . Indebtedness
secured hereby, or any part thereof or any defmcxency remaining
unpaid after foreclosure and sale of the Premises, any statute or
rule of law at any time existing to the contrary notwithstanding.

29.6 Pegulatzon G Clause. Mortgagor covenants ‘and. has
been advised by its beneficiaries that the proceeds. evmdenced by the
Note secured hereby will not be uged for the: purchase ox carryxng of
registered equity securities within the purview and operation of

23
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Regulation G issued by the Board.of Governors of the Federal Reserveg
System, or for the purpose of releasing or retiring any 1ndebtednees
which was originally incurred for any such purposge.

Lien for Loan Commiasions, Service Chargas‘and'the'liké.

30. 8o long aes the original Mortgagee named on page .
hereof is the owner of the Note, and regardless of whether any _
proceeds of the loan evidenced by the Note have been disbhursed, this
Mortgage aiso secures the payment of all expenses and advances due
to or incurred by the Mortgagee in connection with the loan
transaction iutended to be secured hereby, all in accordance with
the applicativr of, and loan commitment issued to and accepLed by,
one or more of Mortgagor's beneficiaries in connection with said
loan. :

~ IN WITNESS. WHEREOF the Mortgagor has executed this
ument as of the day aad vear first above written.

//A/n/" A

Robert M. Borem \aré& Borem

THI"s INSTRUMENT PREPARED BY AND MATL TO:

Deborah A, Domovmch/Aesistant vide Preeldent
Manufacturers Bank' . .
1200N. Ashland<Avenue o

' Chicago, Illinoig’ 60622

LD-;T .
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STATE OF ILLINOIS )
TR e
COUNTY OF COOK )

I, i£;Lxéﬂéa%A fm (;Qqugqquﬂm., a Notary public in and
for said County, in the q;aLe aforesald, DO HEREBY CERTIFY that
Robert M. Eorem and Lana Borem, his wife personally known to me to
be the same persons whose names are eubscrlbed to the foeregoing .
instrument appeared before me this day in pereon and acknowledged
that they sigard and delivered thé said instrument.as their own free-
and voluntary éct and as the free and voluntary act for thee uses

and purposes thetein set forth.

GIVEN under my hand and Vorarlal Seal this 13th day
of January, 1995.

ey %) it e

S
k Ay fir

E’ [ .ﬂ ffw FLJn-ron thary Public
D Y »m Y, State of Iiinols : .

) Cock, Cotmty i
2yag.ﬂﬁbm-wmﬂm,mmmm~§ v Commleelon Explres
R s s

\"3 g’""‘ﬁ)




UNOFFICIAL COPY

DAL Gre




e

UNOFFICIAL COPY . .

EXHIBIT A
©ciobicn

Lot 4 in William B. Hattermsn's Subdivision of Lots 3 and 4 and
vacated Alley in Block 2 of Superioxr's Court Partitiion of Blocks 2,
4, 7 and the West 1/2 of Block 3 and the South 1/2 of Block 8 in.
Cochran's and others Subdivision of the West 1/2 of the South East
1/4 of Saction 6, Township 39 North, Range 14 East of the Third
Principal iferidian, in Cock County, Illinois.

Commonly rhown as: 195;hﬂgét'Diﬁiéibﬁ'st}eét_
Chicage, Illincis, 60622

PIN #17-06-405-004-0000
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EXHIBIT B

SCHEDULE OF LEASES

All of the rents, issues and profites now due

and which may hereafter become due, whether
during or after the term of our Note, under

oy by virtue of any lease, whether written or
verbal, or any letting of or any agreement for .
tha vse or occupancy of any part of said property'
herztofore or hereafter made or agreed to, it
being ‘the intention of the Assignor to hereby.
establishk an abasolute transfer and assignment to
Assignee i all such leases and agreements made.
or-agree to (by.the urdersigned oxr by the ASSLQnee'
under the powérs herein granted’ and of all the
availes thereof.

LI AL TR e

 0926L056
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EXHIBIT C

ENVIRONMENTAL RIDER

This is a Rider executed by Robert M, Borem and Lana. Borem, his wife
as Mortgagors, and MANUFACTURERS BANK, an Illinois Banking
Associlation, as Mortgagee All terxrms and prov151ons of this rlder
shall have the same force and effect as if same were stated in the

Mortgage s

1. Mortgagors represents to Mortgagee that no release of any
petrolenmn, oil or chemical liquides or solids, 11quid or gaseous
products ¢r hazardous waste or any other pollution or
contamination’ ("Environmental Contamination®) has. occurred or
is existing or-any portion of any real estate which is the _
subject of the Mortgage {the "Premises"); and" MortgagcrLs have
not received notice from any source, oral or wrltten, of any of
the following: :

1.1 any such Envircnme:ital Contamination;

1.2 that Mortgagore operations are not in full.
compliance with requirements of tedecral, gtate or local
environmental, health and safety stacutes ox regulatlons,

1.3 that Mortgagore ia the subjec, of any federal, state of
local investigation evaluating whether any remedial action is needed
to regpond to any Environmental Contaminatinn, alleged or otherwise;

1.4 that any portion of the Premlsee or of .any other property
or assets of First Party, real or personal, is suhject to any lien .
arising under any federal, state or local envmronner al, health and
safety statutes or regulatlons

2. Mortgagors covenants and agrees untll all 1ndebtednrre or
obligations secured by the Mortgage are paid in fuli:

2.1 Mortgagors shall not cause or permit to exist any
Environmental Contamination.on any. portlon of the Premises, or with
respect to the business and operations of First Party.

2.2 Mortgagors shall immediately notlfy Trustee of 1ts
recexpt of any notice, oral or written, of the type deecrlbed in’
Paragraph 1 of this Rider.

09£6E£056

3. Mortgagors hereby indemnifies and holds Mortgagee hatmless from
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and against all losses, costs, claims, causes of actlon, damages)
and 1nclud1ng attorneys' fees and costs, incurred by Mortgagee and
in any manner related to or arising from .the breach of any of the
forego;ng warranties, repreaentatlons, covenants,‘agreemean or
Mortgagee's becoming liable, in any manner whatsoever, for any
Environmental Contamination previously, now or hereafter existing or

oceurring on any portlon of the Premises or on any other real estate

previously, now or in the future owned, leased, occupied or operaLed
by First Parcy, or occurrlng with respect to First. Party's business
or operationg, which indemnification shall survive the payment in
full of all-indebtedness mecured by the Mortgage.

4. The bresch of any warranties, representdtlons, covenants or
agreements contained in this Rider (regardless of whether any
Environmental Cofitemination of the type described in Paragraph 1 of
the Rider has occu’zed) which is not cured within 30 days after
Mortgagee provides wiiiten notice of such cccurrence or breach to
Mortgagor, shall entitle Mortgagee to accelerate the maturity of all
unpaid. indebtedness secucec by the Mortgage, and all such .
indebtedness shall become immediately thereafter due and payable,
and if payment therecf is ncc ;wmedzately made, Mortgagee shall have
all remedies stated in the Morigage or otherwise available to it;
prov1ded however, that if Mortgrgox commences and is dlllgently
pursuing the cure or correction ¢f any condition set forth in any .

- such notice within said 30 days, thc cure period shall be extended
for a reasonable perlod to permit, Mo;-,egor to complete the cure or
correction of such condition, provided . cliat no enforcement actlon is

commenced as a result of Buch condition.

DATED: January 13, 1995

Robert M. Borem
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