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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
{'Agreement’), dated as of the 17th day of January, 1995, between Harns Bank
RPalatna. N.A. (the ‘Ltender') aond Uno of Schaumburg. inc. (the *Tonant').

WHEREAS, Lender Is elther the Beneficlary of a Deed of Trust or the Mortgagee
ot aMortgage (the 'Encumbrance') affecting Real Propeny described on Schedule
A, attached hetelo and incompotated heteln by teference (the ‘Real Property'), and

WHEREAS, Tenant Is the nolder of ¢ leasebold estate and/or easement Aghts
oppurtenaint thereto aftecting all or a po-lon of the Real Froperty pursuant to the
Lease dascrizac on Schaduie B (the ‘Lexsa'’) (the "lenant's Interest’) : and

WHEREAS, Leraer and Tenart agrees that Tanant's Interast Is or shall become
subordinare to tha/Incumbiance subject to the ferms and conditiorns of this

Agreoment.

—_—
-
-

NOW, THEREFORE, in consideration of the mutual promises hereln be'ow, and
other good and valuable consduratior raceipt and sufficlency of which is heretyy

acknowlaedged, I s heteby agreed.us follows

g

1. Terart agrees thal Tenants (nierest s and shall be subordinate to the
Encumprance and the Encumbrance shall ba deemed superlor to Tenant's interest,

2. The subordination of Tenant's Interest will In ho way alter, diminish or
modlity Tanant's rights or Interest In the Real Properh:-or under the Lease.

3 Provided Tenant Is not in defaut under the 1erms of the Leqss, then

a. Tenant's ngnt of possassion or use of the Reai “reperty shall not be
atfected or disturbed by Lender In the exercise of any of Lender's rights under the )Q\

Encumbrance

b. In tna evenlt the Lender or any other person acquires thie {o the%’
Redl Property pursuant 1o 1he exerc se of any rghis or remexdies provided fardin the
Encumbrance, Lender agrees that Tenant's Inlerest ond the Lease shall not be
teminated or affocted, and Londer agraes fo recognize 1anant s interest and lenant's

- =t
b 1 § -gn'! fight to peaceful possassion of the Real Propenty as speclfically set out In the Lease.
g e 4
g x 1 E:" C. ()  Inthe event that Lender or any other person acqulres title
L = R:g 1o the Real Proporty pursuant to the exearcise of ary tights or remedies provided for in
g L ¥ §E.' the Encumbrance. Tenant agrees 1o attom to Lender or such other person as to thelr
- B
e T
o H
] T ; & C:\WPWINGO\WPDOCS\ 1\ SCHAMBER\SCHASNDO AGR
9 g
b}
g "-Iﬂ §
BOX 333-CTI
g w
g8
6w 8




UNOFFICIAL COPY




UNOFFICIAL COPY

interest In the Real Property, and Lender or such other petson agrees to be bound by
the terms and conditions of the Leqse. However, In no evant shall tha Lender of such

peaison be

() iaple for any act or omission of the Landlord unless
such act or omlssion continues after Lender or such person acquires title to the Real
Property,

(b) subject ro any offsets or clefenses which Tenant might
have ogaingt the Landiord unless (1) reason for such offsets or defenses continues
after Lercier or such person acqulres title to the Real Property or (2) Tetxant has
obrained ¢ judgement agalnst the Landlord ana Tenant s able o offset the amount
of such judgarment against the payment of Rent under the Lease; and

(¢) bound by any prepayment of rent or deposit, rental,
securlty or any cthar sume  deposited with the Landliord under the Lease unless
actugdlly recelved by the L.endor,

)y  Tenan futher agrees Inat no act, or fallure fo act, on the
part of Landiord which would othervise entitia Tenant to be relieved of Its obligations
under the Lease, resul! In a release orterminallon of Tenant's obiigations uniess Tenant
shall have first given written notlce of Landlard's act, or fallure to act, 1o the Lender af
its cciciress set forth hereln, specifying the cct, or tallure 10 act, on the part of Landiord,
which coud or would give basis ta the figh's ot Tenant, and the Lenaer shall have the
same time period applicable to Landiord, unting simultaneousty with Landiord's curé
perlod, to coract ary such default; but nothingwisin contained shall be deemed
of corstrued 1o Impose any obligation onthe part i Lander to correct or cure any
such condition.

() Tenant further agrees the Lender's 1ubliity under the Loase
snall be Iimited 1o (o) Lender's equity In the Real Properly. (B} in¢ proceeds of sale
recelved upon execution of Tenant’s jJudgement and levy therea against the right,
tHle, and interast of Lender in the Real Property, (=) the rents, Issuas profits or other
iIncome from sakd Real Property recelvable by Lender, (d) the corglderdicn received
by Lencier from the sale or other disposition of all or any part of Lender's righit, e, or
interest In the Rexl Property, and (&) any condamnation awards or Insuionce
proceads relaring to the foregoing.

d. The Encumbrance shall not cover or be construed s subjecting
in any manner to the llen thereof, any trade fixtures, equipment, signs or other
parsonal property at any time furnished or Installed by or tor Tenant or Its sublessess

ar licensaes on thae Real Property.
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4, Lender heraby consents to the Lease and to any Improvements,
altemations, or tenovations of the Real Property which are performed by Tenant,

5. This agreement shail be recorded and shall nun with the Real Property
and Inure to the benefit of and be binding upon lhe parties heteto and thelr

respective successors In inleras!.

6. The toregoing provisions shall be self-operative and effective without the
execution of any turther Instrument on the part ot any part hereto.

To<gnify thelr agreement o the provisions of the Instrument, Lender and Tenant
have caused this agreement to be executed by thelr duly authorlzed officers.

Harrls Bark Falatineg, NLA.

Withess/Alteg!.

%4 (il o
e V.

Mary Ann Flynn

Hs_Senjor Vige President .

tﬂ }’ﬂ / uno ﬁumbur?,lm,
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/' -Xt :'.'"‘_ C1c ¢ ,S) i\/..l,\_ By. _,/{4-1
. Cowio s/ Miller

i Hs__ _President. .. . _
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State of Massachusetts
County of Suffolk, ss, January 16, 1995

The above named Cruig S. Miller persconally known to me as the
President of Uno of Schaumburg, Inc,, personally appeared before

me this _/_ day of gﬁﬂﬂkﬁ%? 995  and acknowledged his
execution as the free act anhd deed of such corporation.

Ky b

Notary Fublic/
My Commisnion Expires:

My Commisnan tapiies wive 9, ki

Y~ !
State of Mot
County oféﬁ}l;,

The above named Mary An» Flynn personally known to me as the S5r.
Vice President of Harris Rank Palatine, N.A, , personally
appeared before me this!7thday ofJanuary, 1995 and
acknowledged his executicrias the free act and deed of such
corporation,

4" W Lvﬂxf‘" ()

Notary Public ' | "
My Commission Expires: ﬂgwﬁqﬁﬁﬁﬁALSEAL
, 1 ARGARET W. HOOGENAKKER

b ey Pubtic, Stte 0! 1ol
My Comnianios Lapired /01
2
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DULED

/

4

The Lecue /(/(
[J-ﬂc.ﬂm 5pr~ ,?‘?‘ /9?“/
The porties refer 1o the Lecea dated Getatee26:-198¢ between Woodfield Restourant
Court, LLC., ca Landiord and Uno of Schaumburg, Inc., s Tenant for @ portion of the
Rexil Property described on Schedule A (the “Lease’). A copy of the Lecise s on fle
ol Tenan!'s office. A Memomndum of Lease relating o the Lease has been of will be
recorded contampaoraneously with this agraement.
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