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MQRTGAGE. ASSIGNMENT OF RENTS.AND SECURITY AGREEMENT

~ THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
(the "Mortgage") is made at Chicago, llinois as of this 157 day of December, 1994, by and
between MARIA ANNA GAMBINQ, us Trustce of the Maria Anna Gambino Living Trust,
created and governed pursuant to that certain trust agreement dated Aprit 28, 1993, having its
address for notices at 3607 West Fullerton, Chicago, IHlinois 60647 (whether one or more,
"Mortgagor"), and CERTIFIED GROCERS MIDWEST, INC., an Hllinois corporation, having
its principal office at On¢ Centified Drive, in Hodgkins, Cook County, 1llinois ("Mortgagee").
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' COOK COUNTY RECORDER

A, This Mor’gagc is made to induce Mortgagee to accept a Secured Note ("Note
No. l") of even date herowith, made by Tony's Finer Foods No. 2, Inc., an Illinvis corporition
("Borrower"), payable to the ordar of Morgagee and delivered in the amount of Four Hundred
Thousand Dollars ($400,00.00) anea Sccured Note ("Note No. 2" Note No. | and Note No. 2
are hereinafter referred to collectively zs the "Note") of even date herewith, made by Borrower,
payable to the arder of Mortgagee and-uelivered in the amount of Three Hundred Thousand
Dollars ($300,000.00).

B, Monrtgagor is the trustee of a trast;the beneficiary of which is a spouse of a
principal of Borrower, and as such will benefit fiom the loan evidenced by the Note (the
"Loan"). As a condition to making the Loan, Mortgagee a2s required Mortgagor to execute and
deliver a Continuing Guaranty and Subordination Agreenient of even dale herewith guarantecing
certain obligations of Borrower including the Note and the Credit Agreement (as defined below)
(the "Guuranty") and to execute and deliver this Mortgage to secur< the obligations of Guarantor
under the Guaranty. '

C. Mortgagee made a new loan to Borrower in the ongmal principal amount of Nine
Hundred Thousand Dollars ($900,000) (the "NCB Loan"), which NCB Loan is evidenced,
governed, secured and guaranteed pursuant to certain documents and instrumerics<(the "NCB
Loan Documents"), and which NCB Loan and Certified's interest in the NCB Loar Socuments
Certified sold to National Consumer Cooperative Bank, d/b/a National Cooperative 2ank, a
lederally chartered banking corporation ("NCB").

_ D. In connection with the sale of the NCB Loan and Centified’s interest in the NCB
Loan Documents from Centificd to NCB, Centified made, executed and delivered to NCB centain
credit enhancement documents, In consideration of, among other things, Certificd making,
executing and delivering such credit enhancement documents, Mortgagor made, executed and

. delivered to Mortgagee a certain Credit Agreement dated as of November 4, 1994 (the "Credit

Agreement"), (Any amounts payable pursuant to the Note, the Guaranty, this Mortgage or the

s Dc.)cuAment Was Prepared 'By'

L Ravin Ostendorf
e e Certified Grocers Midwest, lnc
DVH‘MOSI 12/14/94 0958 o One Certified Drive
. Hodgkins, IL 60525
(Relurn to Same)
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' Credit Agreement shall collectively be referred to as the "Obligations” or "the indcblodness

secured hereby. ")

E.  The Note and the Credit Agreement provide for interest on the unpaid balance
thereof at the rate specified therein; the remaining balance of principal and accrued and unpaid
interest on the Note and the Credit Agreement are payable in full on or before Junuary {, 2002,
as provided in the Note and the Credit Agreement; and all of said principal and interest is
payable in lawful money of the United States of America at the office of Mortgagee, or at such
place as the legal holder of the Note from time to time may appoint in writing.

 F.” " The terms, conditions, provisions and covenants of the Guaranty are incorporated
herein as if fully set forth herein.” o

o

NOW, THEREFOKE, Jor the purposc of inducing Morigagee to make the Loan, to
make, execute and deliver the Crediv Agreement, to further secure the payment of the principal
of and interest on the Note and to secure the payment of all other sums which may be due at any
time under the Note, this Morntgage, tie Guaranty or the Credit Agreement, and the performance
of the covenants and agreements herein zuiiained to be performed by Mortgagor, Mortgagor
hereby mortgages, conveys and warranls vato) Momgagee, its successors and assigns, the
following described real estate situated in the Ceunty of Cook and State of Illinois, to wit:

See Exhibit A attached hereto and inéofpomtuci herein by this reference,

TOGETHER with all buildings, improvements, tencments, casements, fixwres and
appurtenances belonging thereto, and all rents, issues and protiie thereof for so long and during
all such times as Mortgagor may be entitled thereto (which are pledged primarily and on a parity
with said real estate and not pledged secondarily) and all apparatus, ‘equipment or articles now
or hereafter used thercin or thereon to supply heat, gas, air conditioning) water, light, power,
refrigeration (whether single units or centrally controlled), and ventilation, including, without
restricting the foregoing, screens, window shades, storm doors and windows, [ficar coverings,
awnings, stoves, water heaters, built-in ovens, washers, dryers and disposal unitsAll of the
foregoing are declared 10 be a part of said real cstate whether or not physically attachiz! thereto,
and it is agreed that all similar apparatus, equipment or articles hereafter placed in the premises
shall be considered as constituting part of the real estate, and all of which together with the real
estate are hereinafter sometimes referred to as the "premises” or the "mortgaged propeny.”

- TO HAVE AND TO HOLD the mortgaged property unto Morigagee, its successors and
assigns, forever for the purposes and uses herein set forth, hereby releasing ‘and waiving all
rights of Mortgagor under and by virtue of all applicable homestead exemption, valuation and
appraisement laws with respect to the premises hereby conveyed.
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Mongagor covenants and agrees to the following:

b Mortgagor shall (i) pay all indebtedness secured hereby when due; and
(ii} pimctuaily perform and observe all of the requirements of the Note, this Morgage, the
Guaranty and the Credit Agreement. The terms and provisions of the Guaranty arc hereby
incorporated herein by this reference as fulfy and with the same effect as if set forth herein a1
length,  Mortgagor shall have the privilege of making prepayment on the principal of the Note
(in addition 1o the required payments thercunder) in accordance only with the terms and
conditions set forth in the Note.

20~ Mongagor shall (i) promptly repair, restore or rebuild any buildings or
unpmw,nu,nlt apw or hereafter constituting pant of the premises which may become damaged
or be destroyed; (/D) keep the premises in good condition and repair, without waste, and free

from mechanics' or eder liens or claims for fiens not expressly subordinated to the lien hereaf; .

(ili) pay, when due, any ndebtedness which may be secured by a lien or charge on the premises
superior to the lien hereot, and, upon request, exhibil satisfactory evidence of the discharge of
such prior lien to Mongagee; 4 i) complete, within & reasonable time, any building or buildings
" or other improvements now or alany time in process of ercction upon the above described real
estate; (v) comply witit all requivericats of law or municipal ordinances with respect o the
premises and the use thereof; {vi) mgke po malerial alterations or additions to the premiscs
except as required by law or municipal ardinance or as consented to in writing by Morntgagee,
but in no event suffer or pennit any removal Or azmolition of any part of the premises, or suffer
or permil the premises to be abandoned or 1o be msed for a purpose other than for which the
premises are presently used or represented to Morgzgee to be used; (vii) appear in and defend
any proceedings which, in the opinion of Mortgages, impair the security afforded hercby,
(viii) refrain from any action and correct any condition which would increase the risk of damage
or destruction or other hazard 10 the premises; (ix) comply with any restriction of record with
respect to the premises and the use thereof and observe and comypiy-with any condition necessary
to preserve and extend any and ali rights, licenses, permits (incluging, without limitation, zoning
ordinances, special exceptions and nonconforming uses), privileges énd concessions which are
apphcable 1o the premises or its use and occupancy; and (x) cause the premises to be Il1.ilhl§,(.d
in a competent and professional manner.

3. At the request of Morigagee at any time and from time to time, Mornigagor agrees
o deposit with Mortgagee on the first business day of each month, until the indebtedness secured
hereby shall have been fully paid, an amount equal to the amount estimated by Mortgagee to be
annually payable with regard to the premises, for real estate taxes, special assessment levies,

«

¢
S

property insurance premiums, and any similar charges, plus an amount equal to the theretofore &
accrued unpaid obligation for such taxes, assessments, premiums and other charges as estimated 5
by Mortgagee with respect to which deposits have not been made; provided that Mortgagee shall &1
not require any such deposits from Mortgagor as long as Mongagor is depos:tmg such amounts =

with any other mortgagee whose lien with respect to the premises is superior to the lien of this
Morngage and Mortgagor furnishes adequate evidence thereof to Mortgagee, Said sums shall
be held by Mortgagee, without any allowance or payment of interest, for application for payment
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of taxes, special assessment levies and insurance premiums when duc. Mortgagor further agrees
to deposit, within ten (10) days after receipt of demand therefor, any deficiency in the aggregate
of such deposits, in the event the tax, special assessment levies or insurance bills, when issued,
shall be in excess of the aggregate of such deposit being held for payment of such charge. Al
such deposits are pledged as additionai security for payment of the indebtedness secured hereby
and, in the event of a default in any of the provisions contained in this Mortgage or in the
Guaranty, at the option of Mongagee, Mortgagee, without being required to do so, may apply
any monics at the time on deposit to payment, in whole or in part, of any of Mortgagor's
obligations herein or in tie Guaranty contained in such order and manner as Mongagee may
elect, Mortgagee shall be under no obligation 10 obtain the tax, special assessment Ievies or
insurance s or 1o ascertain the correctness thereofl, nor shall Mortgagee be obligated to attend
to the paynicrithereof, except on timely presentation of such bills; provided, however,
Mortgagee may ridke payments authorized in this Mortgage relating 1o taxes or assessments or
insurance bills acccrding to any bill, statement or estimate which it may elect to procure from
the appropriate public ofrice or company, as the case may be, without inquiry into the accuracy
of such bill, statement ci-estimate or into the validity of any tax, assessment, sale, forfeiture,
tax lien or title or claim theresf Mongagor shall pay, before any penaity attaches, all taxes,
assessments, water charges, sewercharges and other charges against the premises, for which
sums as aforesaid are not deposited with Mortgagee.

4. In the event of the enactmes-of any law deducting from the value of the premises
any mortgage lien thereon, or imposing upon Martgagee the payment of all or part of the taxes,
charges or assessments previously paid by Muitgagor pursuant to this Mortgage, or changing
the law relating to the taxation of mortgages, debts secured by mortgages or Mortgagee's inleres
in the premises so as to impose new incidences of (ax ca.Mortgagee, then Mortgagor shall pay
such taxes or assessments or shall reimburse Morigagee thwerefor, provided, however, that if in
the opinion of counsel to Mortgagee such payment cannot laviui'y be made by Mortgagor, then
Mortgagee, at its option, may declare all of the sums secured by this Mortgage to be immedi-
ately due and payable without prior notice to Mortgagor.

5. Until all unpaid indebtedness secured hereby is fully \paid (or in casc of
foreclosure, until the expiration of the period of redemption, if any) Mortgagor shall keep the
buildings and improvements now or hereafter constituting part of the premisss usured in an
amount satisfactory to Mortgagee (but Mortgagee shall not require an amount exceeding the full
insurable vaiue of such buildings and improvements) against damage by fire, hightning and risks
covered by the so-called "Extended Coverage" endorsement together with “vandalism and
malicious mischief” and "sprinkler leakage" endorsements, or by the so-called "all perils"
endorsement and such other risks as Mongagee may reasonably require. Mortgagor shall aiso
maintain comprehensive general public liability insurance against bodily injury and propeny

. damage in any way arising in connection with the premises with such limits as Mortgagee may
reasonably require and in any event not less than $1,000,000.00 single limit coverage.
Mortgagor further agrees to maintain in full force and effect such other insurance as Mortgagee
may require, including any required flood insurance, in such amounts as shall be adequate to
protect the mortgaged property, and in companies approved by Mortgagee during said period

6
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or periods.  All policies of insurance required to be carried pursuant to this paragraph shall
(a) run in favor of Morigagec as an additional named insured; (b) contain a standard non-
contributing mortgagee clause; and () nol be cancellable for any reason (including, without
limitation, non-payment of premium) except on thity (30) days prior written notice to
Mongagee. Acceptance by Mortgages of an insurance policy deposited by Mortgagor or the
purchase of insurance by Mortgagee upon Mongagor's failure so to do, will not of itself,
constitute an admission that the building and improvement portions of the premises are {ully,
adequately or properly insured. Mortgagor covenants to sign upon demand, or Mortgagee miy
sign or endorse in Mortgagor's behall’, all necessary proofs of loss, receipts, releases, and other
papers reanired of Morgagor to be signed by the insurance companics. WITHOUT
LIMITING THE GENERALITY OF THE FOREGOING, MORTGAGOR DOES HEREBY
MAKE AND APPOINT MORTGAGEE AS MORTGAGOR'S ATTORNEY-IN-FACT TO
MAKE, EXECIJ 1S, DELIVER, NEGOTIATE, ENDORSE AND INDORSE ON BEHALF
OF MORTGAGOR 4ND IN MORTGAGOR'S STEAD ANY AND ALL (X) DOCUMENTS
AND INSTRUMENTS: NECESSARY OR APPROPRIATE, IN MORTGAGEE’S
REASONABLE JUDRGMENT, TO MAKE, DEMAND, PROVE, SETTLE OR
COMPROMISE ANY CLAPARESPECTING ANY INSURANCE CARRIED BY OR ON
BEHALF OF MORTGAGOP TN ACCORDANCE WITH THIS PARAGRAPH
INCLUDING, WITHOUT LIMITATION, PROOFS OF LOSS, RECEIPTS, RELEASES
AND SETTLEMENT AGREEMENTS; AND (Y) CHECKS, NOTES AND/OR DRAFTS
ISSUED ON ACCOUNT OF ANY CLAP INSURED IN ACCORDANCE WITH THIS
PARAGRAPH. At the option of Mortgagee, allior part of the proceeds of any such insurance
may be applied either to the restoration of the prémises or to the reduction of the indebtedness

sccured hereby. If the premises are restored, Mottgasee may pay the insurance proceeds in
accordance with construction loan payment procedurcs jrescribed or approved by Mongagee,

6. If the premises, or any part thereof, shall be tzker by condemnation or eminent
domain, Mortgagee is hereby empowered to collect and receive ali.compensation which may be
paid for any mortgaged property taken or for damages to any mortgaged property not taken, and
all condemnation money so received shall be forthwith applied by Morigagee, as it may elect,
1o the immediate reduction of the indebtedness secured hereby or to the pzpair and restoration
of any mortgaged property so damaged, upon the same conditions and with the same cffect as
provided in paragraph 5 with reference to the application of insurance moneys rccovered by
Mortgagee. If any portion of or interest in the premises is taken by condemnaticit O¢ eminent
domain, and the remaining portion of the premises is not, in the judgment of Morngagee, a
complete economic unit having equivalent value to the premises as it existed prior to the taking,
then, at the option of Montgagee, the entirc indebtedness secured hereby shall immediately

become due.

7. Upon default of Mortgagor to pay or perform any agreement herein, Mortgagee
may, but need not, make any payment or perform any act required by Mortgagor in this
Mortgage in any form and manner deemed expedient, and, in any event, may, but need not
make full or partial payments of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other prior lien or title or claim

DVHI405 12/14/94 0959 5
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thereof, or redeem from any tax sale or forfeiture regarding the premises or contest any tax or

assessment,  If any pant of the indebtedness secured hereby is used directly or indirectly to
~ satisfy, in whole or in purt, any prior encumbrance upon the premises or any par thereof, then

Mortgagee shall be subrogated to the rights of the holder thereof in and o such other
encumbrance and any security held by such holder, and shall have the benefit of the priority of
the same. All monies paid for any of the purposes herein authorized or by reason of the failure
of Mortgagor to perform the covenants contained in this Mortgage, and all expenses paid or
incurred in connection therewith, including, without limitation, attorneys’ fees. and any other
monies advanced by Mortgagee to protect the premises and the lien hereof, shall be so much
additional indebtedness secured hereby and shall become immediately due and payable withcut
notice and with interest thereon at the default rate stated in the Note.  Without limiting in any
way the gencraiity of the foregoing, all expenditurcs and expenses when paid or incurred by
Mortgagee in connection with (i) any proceeding, including, without limitation, probaic and
bankruptey proceedings, 1o which Mertgagee shall be party, cither as plaintiff, claimant, or
defendaat by reason of Anis Mong.lgL or any indebtedness sccured hereby; or (i) preparations
for the commencemeni-ui any suit Tor the foreclosure hereof after accrual of such right 1o
foreclose, whether or not actuaily commenced; or (ifi) preparations for the defense of any
threatened suit or proceedings whicis might affect the premises or the security hercof, whether
or not actually commenced; or (ivy-enforcement in any way of the provisions of the Guaranty
or of this Mortgage, shall become soirach additional indebtedness secured hereby and payable
on demand and with intcrest as aforesaid. Any such action of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any default on the part of
Mortgagor under the Guaranty or this Mortgage. /Each right, power or remedy herein conferred
upon Mortgagee is cumulative with every other right of Mortgagee whether conferred herein or

by law or in equity.

g. Mortgagor shall comply with and observe Mcrtgagor's obligations as {andiord
under ali leases of the premises or any part hereof, Mortgague -at Mortgagee's request, shall
furnish Mortgagee with cxecuted copies of all leases now existing-Gr-hereafter made fetting all
or any part of the premises, and all leases now or hereafter entered’inte” will be in form and
substance subject to the approval of Mongagee. Mongagor, withou! Mortgagee's written
consent, shall not execute, modify, surrender or terminate, either orally or in'wniling, any [case
now existing or hereafter made letting all or pant of the premises providing tor‘germ of onc
(1) year or more, permit an assignment or sublease of such a lease without Morigagae's writien
consent, or request or consent to the subordination of any lease letting all or any put of the
premises to any lien subordinate to this Mortgage. Upon Mortgagee’s request, Mortgagor shall
assign to Mortgagee as additional security all Ieases now existing or hereafter made leltmg all
or any part of the premises.

9. As part of the consideration for the indebtedness evidenced by the Note and the
Credit Agreement, Mortgagor hereby absolutely and unconditionally assigns and transfers to
. Mortgagee the rents and revenues of the premises, including those now due, past due, or to
become due by virtue of any lease or other agreement for the accupancy or use of all or any pant
of the premises. Mortgagor hereby authorizes Mortgagee or Mortgagee’s agents to collect the
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aforesaid rents and revenues and hereby directs each tenant of the premises to pay such rents to
Mongagee or Mongagee's agents; provided, however, that prior to written notice given by
Mortgagee to Mortgagor of the breach by Mortgagor of any covenant or agreement of
Mortgagor in this Mortgagee, Mortgagor shall collect and receive all rents and revenues of the
premises as trustee for the benefit of Mortgagee and Mortgagor, to apply the rents and revenues
so collected to the sums secured by this Mortgage with the balance, so long as no such breach
has occurred, to the account of Mortgagor. Mortgagor agrees that each tenant of the premises
shall pay such rents to Morgages or Morgagee's agents on Mortgagee's written demand
therefor without liability on ihe part of said tenant to inquire further as to the existence of a
default by Mortgagor. Morigagor hereby covenants that Mortgagor has not executed any prior
~ assignmeitt-of said rents, that Mortgagor has not performed, and will not perform any acts or

has not exccurzd, and will not exccute, any instruments which would prevent Mortgagee from
exerising its tiviy under this paragraph, and that at the time of exeeution of this Morigage,
there has been no dntcipation or prepayment of any of the rents of the premises for more thin
one month prior to the 4ue date of such rent. Mongagor further covenants that Mortgagor will
not hereafter collect or-accept payment of any rents of the premises more than one month prior
to the due date of such rent. _ftie rents of the premises are not sufficient to meet the costs of
laking control of and managing the premises and collecting the rents, any funds expended by
Mortgagee for such purposes shali-bezome indebtedness of Mortgagor to Mortgagee secured by
this Mortgage, payable upon demand; zud shall bear interest from the date of disbursement at
the rate stated in the Note. The entering upon and taking and maintaining of control of the
premises by Mortgagee or a receiver and the application of rents as provided herein shall not
cure or waive any default hereunder or invaiidaie any other right or remedy of Mortgagee
hereunder. Upon release of this Mortgage, this-assignment of rents of the premises shall

terminate.

10.  Mortgagor shall pay or cause to be paid cach it it of indebtedness herein, under
the Credit Agreement and as guaranteed by the Guaranty, bottiprincipal and interest, when due
according to the terms hereof. At the option of Mortgagee, ana without notice to or demand
upon Mortgagor, all unpaid indebtedness secured by this Mortgage siisii become due and pay-
able, notwithstanding anything in the Guaranty, this Mortgage or any ‘other document or
instrument evidencing, securing or guaranteeing the indebtedness secured hergoy io the contrary,
(i) upon default in making payment of any instaliment of principal or interest s gtaranteed by
the Guaranty or in the payment of any other indebtedness arising under the Guzmnty, this
Mortgage or the Credit Agreement; or (ii) ten (10) days after default shall occur)in the
performance of any other agreement of Mortgagor herein contained and if such default shall not
be cured within such ten (10) days; or (iii) upon any other default specified in the Credit
Agreement, the Guaranty or any other document or instrument securing the Note; or (iv) upon
default by Mortgagor under any other mortgage or trust deed encumbering the premises.

- 11, If Mortgagor or any other person liable for the payment of the indebtedness
secured hereby shall voluntarily file a petition under the Federal Bankruptcy Code or under any
state bankruptcy or insolvency law or an answer in an involuntary proceeding admitting
insolvency or inability to pay debts, or if Mortgagor or any other person liable for the payment
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of the indebtedness secured hereby shall fail to obtain a vacation or stay of involuntary
proceedings brought for the reorganization, dissolution or liquidation of Mortgagor or such other
person, or if Morgagor or any other person liable for the payment of the indebtedness hereby
secured shall be adjudged a bankrupt, or if a trustee or receiver shall be appointed for Morgagor
or such other person or its or their property, or if Mortgagor or any other person liable for the
payment of the indebtedness secured hereby shall make an assignment for the benefit of its
creditors, then all of the sums secured by this Mortgage shall forthwith be and become immedi-
ately due and payable without prior notice to Mortgagor.

- 12, When the indebiedness secured héreby shall become due, whether by acceleration
or otherwis2, Mortgagee shal) have the right to foreclose the lien hereof in accordance with the

Ilinois Morigzge Foreclosure Act, 11l Rev, Stat. ch. 110, para. 15-1101 ¢f_seq. (1987) (the
"Act") and to caricise any other remedies of Mortgagee provided in the Note, the Guaranty, the

Credit Agreement, this Mortgage or which Mortgagee may have at law, at equity or otherwise. -

In any suit to forecioss  the lien hereof, there shall be allowed and included as additional
indebtedness secured herzby in the decree of sale, all expenditures and expenses which may be
paid or incurred by or on heheifof Mortgagee for attormeys’ fees, appraisers’ fees, outlays for
documentary and expert evideice -stenographers' charges, publication costs, costs (which may
be estimated as to items to be expended after entry of the decree) of procuring all such absiracts
of title, title scarches and examinaticra ~itle insurance policies, and similar data and assurance
with respect to title as Mortgagee may desm reasonably necessary either to prosecute such suit
or to evidence to bidders at sales which may bchad pursuant to such decree the true conditions
of the title to or the value of the premises, and-ary other expenses and expenditures which may
be paid or incurred by or on behalf of Mortgagec and permilted by the Act to be included in
such decree, All expenditures and expenses of the natire mentioned in this paragraph, and such
other expenses and fees as may be incurred in the protection of the premises and rents and
income therefrom and the maintenance of the lien of this Mengage, including the fees of any
attorney employed by Mortgagee in any [itigation or proceedings affecting this Mortgage, the
Note, the Guaranty, the Credit Agreement or the premises, incluging nrobate and bankruptcy
proceedings, or in preparation of the commencement or defense of any proceedings or threatened
suit or proceeding, or otherwise in dealing specifically therewith, shall be so much additional
indebtedness secured hereby and shall be immediately due and payable by Mortgagor, with
interest thereon at the default rate stated in the Note until paid.

13, When the indebtedness secured hereby shall become due, whether by aczeieration
or otherwise, or if Mortgagee has a right to institute foreclosure proceedings, Mortgagor,
* forthwith upon demand of Mortgagee, shall surrender to Mortgagee, and Mortgagee shall be
entitled to be placed in possession of the premiscs as provided in the Act, and Mortgagee, in its
discretion and pursuant to court order, may enter upon and take and maintain possession of ail
or any part of the premises, together with all documents, books, records, papers and accounts
of Mortgagor or the then owner of the premises relating thercto, and may exclude Mortgagor,
such owner, and any agents and servants thereof wholly therefrom and, on behalf of Mortgagor
or such owner, or in ity own name as Morigagee and under the powers herein granted, may:
(i) hold, operate, manage and control all or any part of the premises and conduct the business,
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if any, thercof, either personally or by its agents, with [ull power to use such measures, legal
or equitable, as Mortgagee may deem necessary 1o enforce the payment or security of the rents,
issues, deposits, profits and avails of the premises, including, without limitation, actions for
recovery of rent, actions in forcible detainer, and actions in distress for rent, all without notice
to Mortgagor; (i) cancel or terminate any lease or sublease of all or any part of the premises
for any cause or on any ground that would entitle Mortgagor to cancel the same; (iii) elect o
disaffirm any lease or sublease of all or any part of the premiscs made subsequent to this Mort-
gage withoul Morigagee's prior wrilten consent; (iv) extend or modify any then existing leases
and make new leases of all or any part of the premises, which extensions, modifications and new
Jcases mav/provide for terms to expire, or for options to lessees to extend or renew terms 10
expire, beyord the maturity date of the loan evidenced by the Note and the issuance of a deed
to a purchaserat a foreclosure sale, it being understood and agreed that any such leases, and the
options or other skch provisions to be comained therein, shall be binding upon Mortgagor, all
persons whose intergsta-in the preiniges are subject to the lien hereof, and the purchaser at any
foreclosure sale, notwithstanding any redemption from sale, reinstatement, discharge of the
indebtedness secured hereby -satisfaction of any foreclosure decree, or issuance of any certificate
of sale or deed to any such-purchaser; {v) make all necessary or proper repairs, decoration
renewals, replacements, alteratiors, additions, betierments and improvements in connection with
the premises as may seem judicious(to Mortgagee, to insure and reinsure the premises and all
risks incidental to Mortgagee's possesiion, operation and management thercof, and to receive
all rents, issues, deposits, profits and aviils therefrom; and (vi) apply the net income, after
allowing a reasonable fee for the collection thereof and for the management of the premises, to
the payment of taxes or assessments, insurance premiums and other charges applicable to the
premises, or in reduction of the indebtedness secuied hereby in such order and manner as
Mortgagee shalf select. Without limiting the penerality vt the foregoing, Mortgagee shall have
all power, authority and duties as provided in the Act.” Nothing contained hercin shall be
construed as constituting Mortgagee a mortgagee-in-possession in the absence of the actual taking
of possession of the premises.

14, Upon the filing of a complaint to foreclose this Morgage or at any time
thereafter, the court in which such complaint is filed may appoint upon petiticn of Morigagee,
and at Mortgagee's sole option, a receiver of the premises pursuant 1o _tne Act.  Such
appointment may be made either before or after sale, without notice, without regare to solvency
or insolvency of Mortgagor at the time of application for such receiver, and without regard to
the then value of the premises or whether the same shall be then occupied as a homestead; and
Mortgagee hereunder or any employee or agent thereof may be appointed as such receiver. Such
receiver shal] have all powers and duties prescribed by the Act, including the power to make
leases to be binding upon all parties, including Mortgagor, the purchaser at a sale pursuant to
a judgment of foreclosure and any person acquiring an interest in the premises after entry of a
judgment of foreclosure, all as provided in the Act. In addition, such receiver shall also have
the power to extend or modify any then existing leases, which extensions and modifications may
provide for terms to expire, or for options to lessees to extend or renew terms to expire, beyond
the maturity date of the Note and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such
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Jeases, and the options or other pravisions 10 be contained therein, shall be binding on
Mortgagor nd all the persony whose interest in the premises are subject to the lien hereol and
upon the purchaser or purchasers at any foreclosure sale, nolwithstanding any redemption,
reinstatement, discharge of the indebtedness secured hereby, satisfaction of any foreclosure
judgment, or issuance of any centificate of sale or deed to any purchaser. In addition, such
receiver shall have the power to collect the rents, issues and profits of the premises during the
pendency of such foreclosure suit and, in case of a sale and deficiency, during the full statutory
period of redemption, if any, whether there is a redemption or not, as wefl as during any further
limes when Mongagor, cxcept for the intervention of such receiver, would be entitled to
collection of such rents, issues and profits, and such receiver shall have all other powers which
may be necessary or are usual in such cases for the protection, possession, control, management
and operation ot he premises during the whole of said period.  The court, from time to time,
may authorize the receiver to apply the net income from the premises in payment in whole or
in part of: (i) theindebtedness secured fiereby or the indebtedness sccured by & decree
foreclosing this Mortgage. or any tax, special assessment, or other lien which may be or become
superior to the lien hereof or-of such decree, provided such application is made prior to the
foreclosure sale; or {ii) the achiziency in case of a sale and deficiency.

15, Except to the extent/wherwise required by the Act, the proceeds of any
foreclosure sale of the premises shall(be distributed and applicd in the following order of
priority: first, all items which under the terms hereof constitute indebtedness secured hereby
additional to the principal and interest evidenced by the Note in such order as Mortgagee shail
elect with interest thereon as herein provided; second. all principal and interest remaining unpaid
under the Credit Agreement; third, all principal and fifarest remaining unpaid on the Guaranty
in such order as Mortgagee shall elect; and fourth, any-suimlus to Mortgagor and its successors

and assigns, as their rights may appear.

16. In case of an insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance policy, if not applied in rebuilding or4csioring the premises, as
aforesaid, shall be used to pay the amount due in accordance with any wecree of foreclosure that
may be entered in any such proceedings, and the balance, if any, shall bepaid.as the court may
direct. The foreclosure decreec may provide that the morigagee’s clause attaches to cach of the
casualty insurance policies may be cancelled and that the decree creditor may cavse a2 new loss
clause to be attached to cach of said casualty insurance policies making the losy thereunder
payable to said decree creditors. In the event of foreclosure sale, Mortgagee, without the
consent of Mortgagor, may assign any insurance policies to the purchaser at the sale, or take
such other steps as Mortgagee may deem advisable to protect the interest of such purchaser.

7. To the full extent permitted by law, Mortgagor agrees that it will nat at any time
or in any manner whaisoever take any advantage of any stay, exemption or extension law or any
so-called "Moratorium Law" now or at any time hereafter in force, nor take any advantage of
any law now or hereafier in force providing for the valuation or appraisement of the premises,
or any part thereof, prior to any sale thereof to be made pursuant 10 any provisions contained
herein, or to any decree, judgment or order of any court of competent jurisdiction; or claim or

o gty P BRI " - .
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exercise any rights under any statute now or hereafter in force 1o redeem the property or any
part thereof, or relating to the marshalling thereof, on foreclosure sale or other enforcement
hereof, To the full extent permitted by law, Mortgagor hereby expressly waives any and all
rights it may have to require that the premises be sold as separate tracts or units in the event of
foreclosure. To the full extenl permitted by law, Mortgagor hereby expressly waives any and
al) rights to redemption under the Act, on its own behalf, on behalf of all persons claiming or
having an interest, dircct or indirect, by, through or under Mongagor and on behalf of cach and
every person acquiring any interest in or title to the premises subsequent to the date hereof, it
being the intent hereof that any and all such rights of redemption of Mortgagor and such other
persons, areand shall be deemed to be hiereby waived to the full extent permitied by applicabic
law. To the-inl) extent permitied by law, Morigagor agrees that, by invoking or utilizing any
applicable law o Jaws or otherwise, it will not hinder, delay or impede the exercise of any right,
power or remedy hizrein or otherwise granied or delegated to Morgagee, but will permit the
exercise of every sutivright, power and remedy as though no such law or laws have been or will
have been made or enacted, To the full extent permitted by law, Mortgagee hereby agrees that
no action for the enforcesient of the lien or any provision hereof shall be subject to any defense
which would not be good and vziid in an action al law upon the Note, If the Mongagor is a
trustee, Mortgagor represents that-iie provisions of this paragraph 17 (including the waiver of
redemption rights) were made at the-express direction of Mortgagor's beneficiarics and the
persons having the power of direction over Mortgagor and are made on behalf of the trust estate
of Mortgagor and alf beneficiaries of Mo-:gagor as well as all other persons named above.
Mortgagor acknowledges that the premmes de not constitute agricultural real estate as defined

in Section 15-1201 of the Act.

18.  This Mortgage is further intended 1o Ue'a security agreement and 2 financing
statement pursuant to the Illinois Uniform CommercialcCode (the "Code") with respect to all
sums at any time on deposit for the henefit of Mortgagor ur held by Mortgagee, whether
deposited by or on behalf of Mongagor or anyone else, pursuant to the provisions of this
Mortgage and with respect to any personal property specified above #s part of the premises (the
"Collateral") which, under applicable law, may be subject to a securivy-interest pursuant to the
Code, and Mortgagor hereby grants Morgagee a security interest in the Collateral. This is
intended to be a financing statement within the purview of Section 9-4G2(6; of the Code with
respect to the Collateral. The addresses of Mortgagor (Debtor) and Mortgagee (Zecured Party)
are set forth in paragraph 28. This Mortgage is to be filed for record with the Recorder of
Deeds of the county or counties where the premises are located. Mortgagor agrecs o execute
and deliver such additional financing statements covering said goods from time to time and in
such form as Mortgagee may require to perfect a security interest with respect to said goods
from time to time and in such form as Mortgagee may require to perfect a security interest with
respect to the Collateral. Mortgagor shall pay all costs and expenses of any record searches for
financing statements Mortgagee may reasonably require. Without the prior written consent of
Mortgagee, Mortgagor shall not create or suffer to be created pursuant to the Code any other
. security interest in the Collateral, including replacements and additions thereto,  Upon

Mortgagor's breach of any covenant or agreement of Mortgagor contained in this Mortgage,
_including the covenants to pay when due all sums secured by this Mortgage, Mortgagee shall
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have the remedies of a secured party under the Code. Any requirements of the Code for
reasonable notice of an intended sale or disposition shail be met if such notice is given in
accordance with paragraph 28 hercof at luist five (5) days pnor to the date of such intended sale

o or oihcr disposition.
{9,  INTENTIONALLY OMITTED.

20, Mongagor represents that it is currently in compliance with, and covenants and
agrees that it will manage and operate the premises and will cause cach tenant to oceupy its
demised portion of the premises in compliance with, all federal, state and focal laws, rujes,
regulaticas-2ad ordinances regulating, without limitation, air pollution, soil and water pollution,
and the vse; peneration, storage, handling or disposal of hazardous or loxic substances or other
materials (incitvitbg, without limitation, raw materials, products, supplies or wistes) and
common faw doctitnes of nuisance and waste. Morlgagor further covenants and agrees that it
shall not install or permiuit to be installed in the premises asbestos or any substance containing
asbestos or any other materials or substances deemed hazardous by or in violation of federal,
state or local laws, rules, reeulations or orders respecting such material. Mortgagor shail send
to Mortgagee within five (5) daysof receipt or completion thercof, any report, citation, notice
or other writing, including, without-Himitation, hazardous waste disposal manifests, by, to or
from any governmental or quasi-goverimenial authority empowered to regulate or oversce any
of the foregoing activities, Morgagor srail-remove from the premises and dispose of any such
hazardous or loxic substances or other materials in a manner consistent with and in compliance
with applicable laws, rules, regulations and ordinences and shall take any and all other action
to remedy, rectify, rehabilitate and correct any viciation of any applicable law, rule, regulation
or ordinance concerning toxic or hazardous substances o: 2ny violation of any agreement entered
into between Mortgagor, Mortgagee and/or any third party with respect to hazardous or toxic
materials, Mortgagor agrees to indemnify, defend with Counsel reasonably acceptable to
Mortgagee, at Mortgagor's sole cost, and hold Mortgagee hariilese against any claim, response
or other costs, damages, liability or demand (including, without limirsiien, reasonable attorneys’
fees and costs incurred by Mortgagee) arising out of any claimed vioia;10:1 by Mortgagor of any
of the foregoing laws, regulations or ordinances or breach of any of the'twregoing covenants or
agreements. The foregoing indemnity shall survive repayment of the indebiedness secured

hereby.

21. At all times, regardless of whether any loan proceeds have been disourszd, this
Mortgage secures as part of the indebtedness secured hereby the payment of all loan
commissions, service charges, liquidated damages, attorneys’ fecs, expenses and advances due
to or incurred by Mortgagee in connection with the indebtedness secured hereby, provided,
however, that in no event shall the total amount of the indebtedness secured hereby, including
loan proceeds disbursed plus any additional charges, exceed two hundred perccnt (200%) of the

face amount of the Note,
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22.  The proceeds of the Note will be used for the purposes specified in Iil, Rev. Stat.
ch. 17, para. 6404 (1987), and the indebtedness secured hereby constitutes a "business loan®

coming within the definition and purview of said section,

23, Mortgagor shall keep full and correct books and records showing in detail the
income and expenses af the premises, Mortgagee and its agents shall have the right to inspect
the premises and all books, records and documents relating thereto at all reasonable times,

24, If required by Montgagee, Mortgagor, within ninety (90) days after the end of
cach fiscal year of Morigagor, will furnish to Mortgagee {inancial and operating statements of
the premises)for such fiscal year, including, but without fimitation, a balance sheet and
supporting sclicdules, detailed statement of income and expenditures and supporting schedules,
all prepared in‘aceordance with generally accepted principles of accounting consistently applied.

Such financial dnd’soerating statements shall be prepared and certified in such manner as may

be acceptable to Morigagee, and Mortgagee, by notice in writing to Mortgagor, may require that
the same be audited by 2 firm of independent certified public accountants satisfactory to
Mortgagee, in which case suchaccountants shall state whether, during the course of their audit,
they discovered or became aware of any information which would lead them to believe that a

default exists.

25.  Mortgagor acknowledgesfat the reflationship between the parties is that of
mortgagor and mortgagee and that in no evept-shall Mortgagee be deemed to be a partner or
joint venturer with Mortgagor. Mortgagee shall not be deemed to be such a partner or joint
venturer by reason of its becoming a mortgagee-in-rossession or exercising any rights pursuant

to this Mortgage.

26, Time is of the essence of the Ndlé, this fongage, the Guaranty and the Credit
Agreement,

27, If all or any portion of any provision of this Mortgage or the Guaranty shall be
held to be invalid, illegal or unenforceable in any respect, then suca invaiidity, illegality or
unenforceability shall not affect any other provision hereof or thereof, and such provision shall
be limited and construed in such jurisdiction as if such invalid, illegal or unenfnrieable provision
or portion thereof were not contained herein or therein. '

28.  Any notice or other communication which any party hereto may desire or may be
*required to give to any other party hereto shall be in writing, and shall be deemed given
(i) when personally delivered, (ii) upon receipt if sent by a nationally recognized overnight
courier, or (iii) on the first (Ist) business day after being deposited in United States registered

~ or certified mail, postage prepaid, addressed to a party at its address set forth below, or to such
other address as the party to receive such notice may have designated to all other parties by

" notice in accordance herewith. Except as otherwise specifically required herein, notice of the
exercise of any right, power or option granted to Mortgagee by this Mortgage is not required

to be given.
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Mortgagee: Certified Grocers Midwest, Inc.
One Certified Drive
- Hodgking, Ttinois 60525 ..
Attcntton Mr. Kevin P, Ostendorf

with copies to: Rudnick & Wolf& e
203 North LaSalle Street
Suite 1800
Chicago, 1llinois 6060! .
Attention: William A. Rudmck Esq.

Mortgagor: S o
Tony’s Finer Foods No. 2, Inc.
3607 West Fullerton
Chicago, Illinois 60647
Attention: * Maria Anna Gambino

29, This Mortgage and-ali-provisions hereof shall extend to and be binding upon
Mortgagor and Mortgagor’s heirs, excctitors, administrators, successors and assigns, and all
persons claiming under or through Mortgag i, and the word "Mortgagor" when used herein shal)
denote the plural as well as the singular and skall include ali such persons and all persons liable
for the payment of the indebtedness or any paniheéveof, whether or not such persons shall have
executed the Note, the Guaranty, this Mortgage orahs Credit Agreement,

30.  Mortgagor, without the prior writlen consent of Mongagee, shail not effect, suffer
or permit any "Prohibited Trunsfer,” as defined herein.  Ary conveyance, sale, assignment,
transfer, lien, pledge, mongage, security interest or other encurobrance or alienation, or any
agreement to do any of the foregoing, of any of the following pro pf-rucs or interests shail
constitute a2 "Prohibited Transfer:" (i) the premises or any part theeol or interest therein,
excepting only sales or other dispositions of Collateral ("Obsolete Collatziai") no longer usefui
in connection with the operation of the premises, provided that prior to/the sale or other
disposition thereof, such Obsolete Collateral has been replaced by Collateral of ut-least cqual
value and utility which is subject to the lien hereof with the same priority as witl' réspact to the
Obsolete Collateral; (i) all or any portion of the beneficial interest or power of directian in or
to the 1rust under which Mongagor is acting, if Mortgagor is a Trustee; (i) any shares of cap-
ital stock of a corporate Morigagor, a corporation which is a beneficiary of a Trustee
Mortgagor, a corporation which is a general partner in a partnership Mortgagor, a corporation
which is a general partner in a partnership beneficiary of a trustee Mortgagor, or a corporation
which is the owner of substantially all of the capital stock of any corporation described in this
subparagraph (other than the shares of capital stock of a corporate trustee or a corporation whose
stock is publicly traded on a national securities exchange or on the National Association of

“Securities Dealer’s Automated Quotation System); and (iv) all or any part of the partnership or
joint venture interest,” as the case may be, of a partnership Mortgagor or a partnership
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beneficiary of a Trustee Mortgagor if Mortgagor or such beneficiary is a partnership or a joint
venture, in each case whether any such conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance or alienation is affected directly, indirectly (including
a nominee agreement), voluntarily or involuntarily, by operation of law or otherwise; provided,
however, that the foregoing provisions of this paragraph 30 shall not apply (a) to liens securing
the indebtedness secured hereby, (b} to the lien of current taxes and asscssments not in default,
or (c) (o any transfers of the premises, or part thereof, or interest therein, or any beneficial
interests, or shares of stock or partnership or joint venture interests, as the case may be, by or
on behalf of an owner thereof who is deceased or declared judicially incompetent, to such
owner’s heirs, legatees, devisees, executors, administrators, estate or personal representatives,

31. Mo delay or omission to exercise any remedy or right accruing on any default
shall impair any such remedy or right, or shal! be construed to be a waiver of any such default,
or acquiescence ther=ti-nor shall it affect any subsequent defaull of the same or of a different
nature. Every such remedy or right may be exercised from time to time and as often as may
be deemed expedient by Mortgagee or by the holder of the Note. The invalidity of any one or
more agreements, phrases, clauses, sentences or paragraphs of this Mortgage shall not affect the
remaining portions of this Mangage, or any part thereof, and in case of any such invalidity, this
Mortgage shall be construed as ifguch invalid agreements, phrases, clauses, sentences or
paragraphs had not been inserted. No acticn for the enforcement of the lien or of any provisions
hereof shall be subject to any defense wnich would not be good and available to the party
interposing same in an action at [aw upon the Note. Notwithstanding any subsequent extension
of the time of payment of the Note, or any install:nent thereof, the liability of the maker thereof
shall in no event cease until the payment in full of wil lodebtedness hereby secured. Morigagee
shall have the right to inspect the premises at all reasonable times and access thereto shalf be
permitted for that purpose. MORTGAGOR HEREBY IRRAVOCABLY WAIVES THE RIGHT
TO TRIAL BY JURY WITH RESPECT TO ALL ACTIONS UR PROCEEDINGS IN ANY
WAY, MANNER OR RESPECT ARISING OUT OF OR RELATING TO THIS MORTGAGE.

32.  Morntgagor, at the request of Mortgagee, shall promptly Sorrect any defect, error
or omission which may be discovered in the contents of this Morigage ‘o in the execution of
acknowledgement of such instrument and will execute and deliver any and all additiona)
instruments as may be requested by Mortgagee to correct such defect, error or.opission,

33, Upon payment of all sums secured by this Mortgage, Mortgagee shall feivise this
Mortgage. Mortgagor shall pay Mortgagee’s reasonable costs incurred in releasing this
.Mortgage. :
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WITNESS the hand(s) and seal(s) of Mortgagor the day and year first above writicn,
MORTGAGOR:

Wi e Ginnd
/ Lls G L (At E/{/{,{,-\ ,/{.(,.-\:)

MARIA ANNA G INO, both as Trustee

as aforesaid, and individually for purposes of

releasing and waiving all rights under and by

virtue of the Homestead Exemption Laws of
~ the State of Illinois

JXC‘-'«_L B, (k W s ( LA D
DOMENICO GAMSBINO individually for
purposes of releasing and waiving all rights
under and by virtue of the Homestead

Exemption Laws of the State of Hlinois

Mo'ngag'or’s Address:

1607 West Fullerton
Cricago, Dlinois 60647

" This document was prepared by
and upon :ecordation should be
retumed to:

' Rudmck & Wolfe
203 N. I.aSalle Street
- Suite 1800 - :
- Chicago, mmms 60601 .
- Attention; David V. Hai] “Esq.

Pfo'peny‘Addre‘ss * 9361 Potter Road | | @
. Des Plaines, Illmms 60016 4236 ' A

Pemmnem Index Number: 09-15-113-022-0000 | S
o
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. STATEOFLLLINOIS )
COUNTY OF U4y &- )

[, Salpaglre ¥’ <. [aronleants y Notary Poblic in and for snid County, in 1he State
aloresaid, DO HEREBY CERTIFY that Maria Anna Gambino, both individualtly and as Trustee
of the Maria Anna Gambino Living Trust, created and governed pursuant to that certain frust
agreement dated April 28, 1993, personally known to me to be the same person whose name is
subscribed 40 the foregoing instrument, appeared before me this day in person and severally
acknowledgestthat she signed and delivered the said instrument as her free and voluntary act and
as the free and voluntary act of said Trust for the uses and purposes therein set forth,

o7 _
GIVEN under riv hand and notanal seal this ?( day of Dircabrw | 1994,

AJM,J 0 Ao

Nolary @bllc '

" My commission expires:

. STATEOFILLINOIS )
o ) ss
COUNTY OF Do¥i & )

_ f(M'"‘ (iN30(hean) , a Notary Public in and for‘seid County, in the State
aforesaid, DO HEREBY CERTIFY that Domenico Gambino, personatly known to me to be the
same person whose name is subscribed to the foregoing instrument, appearca before me this day
in person and severally acknowledged that he signed and delivered the said ins_run:ent as his free
and voluntary act for the uses and purposes therein set forth.

(
GIVEN under my hand and notarial seal this 3> day of Dearstiins | 1994,

T B N Py Prgrsiugi,

| WOFFICIAL SEALY J @ g
{ SALVATORE R SPACCAFERRO § ) ,LM /GA«-J

§ Notary Public, State of Itinols - Notary Publ{/

{ My Commiaslon Exphes 9/21/96

PRI AP Tl PP Y

"My commission expires;

659305056
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LEGAL DESCRIPTION

LOT 22 IN PARK BSTATES OF THE WEST 515.51 FEET (EXCEPT THE WEST 233 FEET
OF THE SOUTH 200 FEET THEREOF) AS MEASURED ON THE NORTH LINE THEREQF
AND THE SOUTH LINE THEREOF OF THAT PART OF THE SOUTHEAST 1/4 OF THE
NORTH WEST 1/4 OF SECTION 15, TOWNSHIP 41 NORTH, RANGE {2, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Pr‘nrﬂzi‘ty addvvin: UI6) Potter I{mlul.' Den Plainog, 11 HOMIG

Permanent {ndex Newber:  09-15=113-022-0000

6590

© DVHI405 12/14/94 0959 Al







