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MORTGAGE AND ASSIGNMENT OF RENTS
{Variable Interast Rate)
{Revolving Lina of Credit)

NOTICE: THIS MORTGAGE MAY SECURE BORROWINGS MADE BY AN OWNER OF THE PROPERTY EVEN AFTER
SUCH OWNER SF.LS THE PROPERTY. YOUR LOAN WILL CONTAIN PROVISIONE FOR AN ADJUSTABLE

INTEREST RATE.
THIS MORTGAGE AND ASS.CNMENT OF RENTS (herein "Mortgage”) is made DECEMBER 27, 1994, by and between, JESUS

RIVERA AND ELBA 1. GARC!, /aKA ELBA i. RIVERA, HUSBAND AND WIFE therein “Borrower”), and FIRST NATIONWIDE BANK,
A FEDERAL SAVINGS BANK, wiiore address is 138 Main Strest, San Francisco, Callfornla 94108-1817 {herein “Lander”),

Borrower, In consideration ot the incebiednass herein racited, mortgapes, grants and conveys to Lender the following described
proparty logated in the County of CC0O{, State of linols,

. nm -01 KECORDING B
SEE LEGAL DESCRIPTION ATTACHED HERI(/ AND MADE A PART THEREOF - TE22727 TRAN 3429 01/23/95 15200300
. n:.m T W ML IR

i
Permanent index Number: 13.34-222.003 UUK COUNTY RECORDER

which has the address of 4117 W PALMER, CHICAGT iincis 806839 (herein "Property Address™).

TOGETHER WITH all the improvements now or hereattsr erected on the Property, and all easements, rights, appurtenances
and rents (subject however to the rights and authorities given iere’'n to Lander to coliect and apply such rents}, royalties, mineral
oil and gas rights and protits, water, water rights, and water st ck, insurence and condemnation proceeds. and all fixtures now or
hereafter attached to the Property, all of which, including replacenier.s and additions thereto, shall be deemed to be and remain a
part of the Praperty cavered by this Mortgage; and gil of the foregoirg together with said Property {(or the laasehold estate if this
Moartgage is on a leasehold) are hereinafter referrad 1o as the "Property

5505093

FOR THE PURPOBE OF SECURING the repayment to Lender ot the revoiving line of credit indebtedness evidonced by an
EQUITY RESERVE ACCOUNT AGREEMENT AND OWSCLOSURE STATEMENT (th: “Agreement”) of even date herewith, in the
maximum principal sum of U.S. § 29000.00, or so much thereo! as may be aivancsd and outatanding with Finance Charges
tharean, providing for: monthly payments in accordance with the terms thereol, wit’s *he balance af the debt, if not paid earslier,
due and payable on DECEMBER 27, 2009; the payment ot all further or future acvaicas as shall be made by Lender or its
successors or assigns, to or tor the benefit of Borrower, or his or her heirs, personai regrerentatives or assigns, within 20 years
tram the date hereof, to the same extent as if such future advances are made on the date of execution of this Mortgage,
provided, however, that the total principal secured hereby and remaining unpald, including any. Luch advances, shall not at any
time excead the aggregate outstanding maximum principal sum of U.S, $298000.00; other swns -ohich may be due to Lender
under any provision ot the Agreement or this Mortgage and all modifications hereof, with Finace Charges thereon: and the
pcymeant of ell other sums, with Finance Charges thereon, as may be paid out or advanced to oo =t the security of this
Mortgage and the performance af the covenants and agreements of Borrower contained herein or in tha Zigraement.

Borrower covenants that Borrower is the lawitul owner of the estate in land hereby conveyed and has . right to grant and
canvey the Property and that the Property is unencumbered except for encumbrances of record as of the dai> hereof. Borrower
warrants that Borrower will dafend generally the title to the Property against all claims and demands, subject to encumbrances of
record as of the date hereo!. Borrower covenants that Borrower will neither take nor permit any action to subdivide the Property

or any part thereof,
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Bortower acknowledges that the Agreement secured by thus Maorlgage provides Tor simong other thunges, & vl aing tine al
credit up to the maximum principal sum stated above, 3 vanabie inteirest rale, teferred te in the Agieoment s T |
Percentage Rile,” angd the nght ot Lender to cancel tuture advances for reasons other than defauit by Bormower. Reference is
tnaede (o the Aqpecdieat B the specifc tenne, covenants, condiions and provisions theseol winch are icorporatand berem by thus

reference. Ay tenn Agt heran defined shall have the mapiiy set o m e Agreaeiient

COVENANTS. Burrower and Londm covaninal ated ngeas nu foliowe

1. PAYMENT OF PRINCIPAL AND FINANCE CHARGES. Borrower ohall promptly pay whan due s @eoondom n weth the G ot tha
Agreermnent the ptincpal and Fimancos Chatgas on the indabtadness avidenced by the Agrganient, logather withy any lathiy changes, godd cibher

chaigee imposad undar the Agrasmem.

2. TAXES AND INSURANCE. Botowast shall pay, al lenst ten calendur days belutae delnguancy, olf fTasas,
condominm of planned unif devalopmont sesessmonts, o dhyl, smd ground rents aifscting the Proparty. Borrowaor shuall keeps the Mmproveinunts
now oxuling of decealinr eroctod un the Property insursd against juss by fite, hozards included within tha terin “axfandod covataga”, and such
attins harntdn leollocOvely relarred 10 am “harnrde™ ) as Londet may requsrs, including but not inited o tlood inaurance of the Propany m focatod
in o dasignatad Nocd haznid arou, and s sueh amoants and for seh panoda ge Landar may roquirn, It e e aventl shafi aowam Ly Joui than
the faca amount of any ebhgation socutad by any deed of (tust, mangega ot othal sncoutly apeamonl which hae o sppoate Lo have pronty
ovar thea Mortgage ("Pour Leen™) plus the amount of the ravolving ine of ciadit sscucad by Uik Grggags unloke s b cetiosend oo nndu (i {uit

replacomant cust ol tha unprovemaonts,

daenpsamniite Ondluchieg

?)])m\ml By Lundnr, providad thuet such cpproval whnfl
i acceptabile 1o Loader, oholf inctads o alondand
‘]wm\ at taant thoty (30) duys® prior
30 Bl 1he padiosen sl Tenswaie

The it ance catiet providing ths meutance whesll be chuseon by Burtowear sulysct 1o o
nol bn uwiegeorably wilihokd AR indaratis poliooe sidd ramesvals theraol shail be o o
martgagns clouso 0 favor of o i g Toon aveeptalds e Loodae, it uboll provide that Loodar wadh D
wiitters aotice in the ovent ol caneallphion o1 roduction of tsuronce covataga  Labdas whinll Gave e g
thersol, subjoct ta the Jsnnk ol any Prior Lien. W Bamower makas the pramngm paymant deectly, Bottownt sl promptly furimsh to fereler ofl
renawal noticnw and, © tac reeind by Landor, alt cocmpts ol pad pramiutne. B pohcios amd onawsits sre bald by any attuae porsan, Boviowar whull?

qupply copigk ¢! such 1o Leddar withun 1an colondnr days aitar isrunnece

tn the avent ul fuss, Bdira wer shall give prompt nehos to Tha insufitics caliot wnd Landeo. Lender may imake proot o) Jors ol oot onadas
prompty by Borrower. SunwrCtile the nghts and terma of any Prpor Lion, the amouns collocted Ly Botrowss o1 Landar unda: any nnsord
ingyrance policy may, #! Lande s ola discretiun, sithet be apphed to the indebledness sucuied by Uns Mangagoe and mosuch otdot ss pravedad
i poaragraph 3 or ba ralansed e Toscower 1o uss i repainng ot reconstructing tha Property. and Lendor s hnraby revocabiy authonoed 1o do
any of the above. Such spphicatioi o catanss shall nat cure or watve sny defsuft or netica ol detaull under this Morstgage o invalidate sny sct

datie putsuant 1o such nalice.

H the Proporty (s abandoned by Borluvzser, o Buntowet Tads to tespond 1o Londer i witbing witlun 30 caleidar days fiom the doty halice s
rmattod by Landat to Burrowar thm the ineurcnce caerer sllots 1o satily a4 <lam Yol msutaneo bonefite, Londat s prevoeably suthonzed 1o sattle
tha cluim and to collact ond apply the coLurance proceads at Lendar' s sofle option sither 1o 1ostomntione o sapzan of the Propotty of 1o Hhae sums

socured by this Marigays.

il the Praperty is acquired by Lender, all gb., atle and mteres) of Burrowar i and 1o any Insurdnea pebcias and i sndd to the proceoads
1hersot 1enuiting fram damnage to 1ha Proparty sksll becamea the propatty of Lender 1o tha extant of the sums socurted Ly ths Mortgoge

Borrowear ghall pay the cost of an ALTA pobicy of Utle snsuranco, with such andorsemoentu os Lander shall seguost und sesject 1o such
yxceptions as Lendar may spprove n writitg, msunna Lesder’s tarest i 1ha Property and shall causn o bin provedmd 10 Lotdar 4t Bodrewar's
axparse such further endarsemenis as Lender may raguast insuning Lendaer ¥ conbnUing hen pnorly uver encumbiancas el ol 1o ong ak ot the

dete hereof.

3. APPLICATION OF PAYMENTS. Unlass apphcable law . nioades otherase, o)) payments recaived by Londer undor thiee Agreemaent and tlus
Martgage shall be apphiad firet in payimem ol any Finance Charge payable under the Agraement. then in paymaent of any lato charyes due, thenn
paymant of any othar amounts (exciuding prnoaipall payabla tc Landar by Botrower unde: tha Agreemaent or this Mongage. ard then to the

principal balonce on thy revohang hns of credit.

4. PRIOR MORTGAGES AND DEEDS OF TRUST: CHARGES: L'YENS  Borrowar shal tully and timely perfarm @l ot Bortowar's obligations
undar any Pror Lisn, includmg Borfowsr' s covangrits 16 make ahy payhneris when due. Lender can roly un any notica of defaelt hem any hotder
ol a Prnar Lsan and may take Any reagenabln action necassdry, includng fander’s paymen of any amoutts tha the holdes of the Pnor Lien
clmms e due, even though Borrower damos that any such defuuil axstr. Borrower shall pay or cause to be paid all 1sxes, assessrrants and
othar chuarges, Tines and tvpusitions sttnbutable 1o the Properly and ol avcdnirancer, chnges, toghs ond kens (other thenr any Priar Liend on
the Propatty wiuch may sttam any paonty over 1thie Motigage and reasehold vayeents or ground oanta, of any. Upon Leodet s fogoekt? Borrowne
whatl promptly furnigh to Losdss toceipts evidencing maly paymeant of gach and avary tem dascnbed aboave sn this parigeaph

6. PREGERVATION AND MAINTENANCE OF PROPERTY: LEASEHOLDS: COND 22 TINIUME: PLANNED UNIT DEVELOPMENTS. Barrowwnr whall
wse, pnpiova and mmntaes the Propetly in compitence wih the faw, whiail Keep 1oL Properfy ot gouod condition and roperr, utading the roepgaie of
Tastaration of any unprovemnnnis ofn 1thn r']u;)uu:y wincs firipy e d.iﬂ‘mund ur dﬂﬁlluyl)d, sanh DOt carunid S8 pRinul waste of germnm! anpatiimant ofr
dotsnotaton of the Propsriy and shet fully and promptiy comgly with tin provisions| of 40y Joana i thie Martgoapn v un o fodsahold, i1 tie
Martgags s 00 o unet s g condommum o plaoned unt devolopment, Borrowwnr shall pooraedy petoiny ol of Batrnvees o obhpgatione ummlar the
dectaration af covenanta cronting of goveiming the condoenumuem or planned wmt doevelopraant, ancd consthityant docuftents, »ll Aw iy ba
ameanded from timea o e, W a vondomuuum ur planned utkd deveinpiment ndul e axer nw] by Bummower and rmcorded togathee? wit!: thim
Maortgage, the covanants and agreements of such ndar shall be incorperstsd o and shocoammad amd cupgdarmes the covatints 133
agrearmants of this Mortgage as f tha ndoer were a part herao!.

6. PROTECTION OF LENDER'S SECURITY. It Borrowaoar tals 1o performy the covenants and agf ramenits contamed e s Morigage oran the
Agraenient, of it any uscuon of (oceeding 16 commaenced which alfects Lended’'s interost i the Proparty of the nghis or powers ot Lender,
Lendar, without demand upun Bultowaer, Hut wpon notice to Borrowwer putsusnl (o patagraph 11 hereo?, miay, without celoasny Barraowaoer trom
any ubligation in 1hie Marigage, make such appearabces, defend tha actiun of procesding, drshurae such enins, Including reas-nable attarney's

fess, and tuke such action us Lender deems neceasary to prolact the secunty of thus Marntgage.

Any amounts disbursed Ly Lende: {uniase ctharwise provided of agfosd upon with Barrowsr) pursuant (v thes paragiaph 6, with Finance
Churges thereon at the Annuasl Percentage Rate from time to tma n effect uinder the Agreement, shall brce net addittonal indebledness of
sulh o amounts etall e payabila

Bouuwot securad by this Mortgage. Unless Bortower and Lendse agree anowating] 1o aother 100ms of payman?
continnad (1 this pamagraph 8§ efudd e e Lander 1o incer anw

upon notice from Lender 1o Bonower ragueshing pavment theraof. Nothmn
expense of 1aky Bny acon hergundear pnd any action taken shall not raleass Butrownr trom any obligation w Thin Mt Qande .

7. INSPECTION, Lundar may make of cause {a be made reasunatle entnes upouh and IsPechions ol the Propedy, tatvidad that Landat shal
gwve Bortuwar pohice priol to any guch mspechions spacifying rensonabin cause therefor related 10 Lended's inerest in the Progeny.,

B. CONDEMNATION. Ths proceads of way award or chaim for damages, ditect ur consdquantial i connectian vwith aby condemnatsaf of
oiher taking of 1he Property, of part tharonal, or for conveyance in lieu of condemnation. are hareby assigned and shall be pard to Lender, subyoct
10 the tarme of any Pnor Lien, Bortawer agress 10 exacuts such futther documants as may be raquired by the condemrafion authonty to
effactuate this paragraph. Landar 18 heraby travocsebly authonzed 1o apply of release such mromes tecmivad of ke sottlement Tor such monies
in the same mahner and with the same alfsct as provided in this Mortgage for disposition of settdamoent of pruceeds of hazand insuranca.

9. BORROWER NOT RELEASED: FORBEARANCE BY LENDER NOT A WAIVER, Extension of 1be ume for paymen!, scceplance by Lender ol
payments cther than according o the tarms of the Agresment, or moditication in pasymeni fermie of the sume sucured by thy Mottgage granted
by Lendar ta any successor \n interast of Botrower shall nat opersis 1o 1elease in any mannper, the habdity of ths onginst Borrowar, Borrowet's
swceessor in interast or any guarantal or suraly thereof. Lunder shal not be reguirad 1o commonce ptoecoesdings againstl such successor of refuse
io axtend tme lor payment of ctharwiss modify payment teima of the sums secutad by this Mortguge by reason uf any de mend made by the
onginul Burruwer and BulIOWer'e succassals ih intefest, Any Iorbearance by Lender in axarcising any right or 1amady harvander, or otherwise
atlosded by applicatls law, shall nol be a waiver of of preciude the exercise of any such nght os remedy. The procurement of insurance o1 the
paymant 07 taxas ot ather hans or charges by Lenders shall not be a waivar of Lender's nght us atharwise providea in thie Monpage to accelerato
the matunty o! the mdebtadnoss secured by this Mortgage 11 1he avent of Boriowar's detault under thie Morngsge or the Agreemont which it
LTLITIT- W

10. SUCCESSDRS AND ASSIGNS BOUND: JOINT AND SEVERAL LIABILITY; CO-SIGNERS: CAPTIONS. The covonisnte and sgreements
hermn comtmned shall bend, and the nghts hersundsr shail inure, 1o the respeclive successors, haus, legateas, davisnes od assigns of Lender
and Borrower, subjsct to the provisions ol paragraph 16 hereofl. Afl covenants and agreements of Borrowar (os Borrowei s successors, hairs,

tegateas, devigaes and assignsi shall be joint and several.

Any Borrower who cou-signs this Mortgage, but does hot axecyle the Agresment: (o} 16 Cu-sigiung 1this Mortgage ondy "o grant and cottvey
that Borrower'a 1pterest in \the Property 1o Lender under the terms of this Mortgage; (b)) 18 not personally hable on the A eement or undsr this
Morigoge; and (ci agreas that Lender and any ather Borrower hejeunder may dgree 1o extend, modily, {orbear. or make any othes
accommedalions with regard to the terms of this Marigage without that Borrowaer's consant and wilhout refeasing af micditying this Mortgage
ns to that Botrewuer's interast in thae Property.

The captions and headings of the parayraphs ¢f 1his Mollgage die for convoiionce only and @inp not to be usad to

) ninrpret or detine tha
ereol. In thie Mortgage, whanever tha context raquites, the masculine gender includer the lenumne andiur neuter, and the wingufar

RIOVITIGNY
rumber includes the plural.
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11. NOTICE. Exuopt o1 any IIIUI e tl npplunhll l@:l: I in aniLA (o) arfy notice to Borrownr (or Borrowar'n
Hiccausore, heiry, legatoes, dovidoon mix uoulgn provickod for (v thid Maortga LRT an hidnd dalivonng f to o7 by munking such nobica

by tirat clows muil addreswed to Borrower [or Borrower's successors, heire, logatnas, davisscs and asmgnel ot the Propaity Addross of at such
othet addrens as Borrowoer may designale by writtan nntice to Lendor o8 prowdaed herein; and (b] #ny notica 16 Lendar shall be given by
ragsiared or certihed moil to Lander at the foliowing address: 1620 Karwington Rowsd, Suite 300, Onk Brook, IL 60621, ATTN: EQUITY
RESERVE CENTER, ar to such ather addrave ns Lender may duesignale by wriltan notwe. Any notice provided for e Mantgagae whalt be
dedmad to have baon given on the dete hand dolivery is actually made or the day notico s dapoaitad into the U.S mul wysiom o lirwl clans mml

addresuad nw provided in this paragraph 11,

'12. AOVERNING LAW-BEVERABILITY. The revalving htin ol crodit wacuarad by this Martgags shall ba constraed aad govarnaed by tha laves of
the Usutad Stntes and the nies snd regulalune promulgatsd thorounder, and with laws 61 the State ol lthnais nat contrary tharatu or
ingonueistent tharswith. Any inw of the Stuto ot lilinaie which would restrict Londer in angagng n activites which are net prohibited of it by the
lawe ol the United Statas and tha rules sad regulations promulgoted thaisunder shall be construed as inconsistent und confrary therewith. IF nny
proviion o this Morlgage is conatrued of inlerpretad by o court of computsnt jurikdiction to bo void, invalid, o1 unentarceable, then such
provigten shall be dremaed saparable from the ramaining provisione and muoh decision shall affact anly auch provision and shall not atfect the
validity or antoroanbility of tho remaining provisicns of this Mortgage of the Agreeman! which if secursu.

13. BORROWER'8 COPY. Barrowor sholl bo furninhad o conlasmod copy of the Agrnamant and thie Mortgage ot the e ol execution
altur rocordution haroot,

14. REMEDIES CUMULATIVE. All ramadice provided in this Mortgage are distinct and cumulative ta any uthar nght ar remedy undar this
Mortgage ur accorded by law ar eguity, and may be exerciesd concurrentiy, independently, or succeusivaly.

16. EVENTS OF DEFAULT. In addition to the Event ut Dafault caused by sale or transler of, or prormse to soil ar transler, ofl or any part of
the Property or any interost thersin, which avent is specilically coverad in paragraph 18 hereof, sat forth below is a st of ovents w ich will
conslitute Evente of Datault. Thz events are; (a) Borrowsr faile to mest the paymont terma aof the Agreoment; (b) Burrowor engages in liaud ar
material misrepresentation in connection with Borrowet's use of the ravolving line ol credit or Borrowsr omittad material intormation in or made
any fslse or minleading stalements on Borrower’s credit apphcation; or (c? Borrowar's action or inaction sdvordoly sffocts the Proparty or

Londer's intarast in the Proparty.

16. TRANSFER OF THE PROPERTY. It all or any purt ol the Proporty or any intersat therein is sold v transforred b\r Bortaowet withost
Londer's prior wiritten conesant, excluding: {a} the creation of a lion ar ancumbranca subordinsta te this Mortgage: or (b the creation of o
purchase maoney sacurily it .reat lor houeshold appliances, such event shall constitute an Evant of Default huroundar and undar the Agreement,
and Lendar may, at Lender's_ uotion, declare all the sums secured by this Mortgage te be immaediately due and payablo.

17. LENDER'S RIGHTS U701l DEFALULY. Upon the occurrsnce of an Event of Dofault undet this Morigage, Lender shall hove the night {but
not the obligntion) and withe it ‘oiice or domand upon Borrowar snd without reteasing Borrawaer lrom any obligations heraol, ot ita oplion, to
deciare all suma sacured nereby ‘mriedintely duo within thirty (30) days and may mnke or do this in such manner and to such oxtont a8 11 May
deom nocansaty 1o protyct tha doscrrite horaol. (F Borrownr 18 in dafault ss dascrtbad 1n paragraph 16 and 16, Landar uhall have each and avary
ona of the following nyhte in additicn to the right ol foraclosure by judicint provesding and sals of the property: (a) offssl any mnmount vwing by
Landar to Bortowor against Bortowed's dubt ta Lendar; (b) u;m!v uny monoy which Lander may have 10 it pussonsion {wuch ss balunces (n the
aucrow account, rantg, condemnalen ¢ iniurance proceeds) agmnst tha indobtednase ewmr by Borrower to Lundar; and (o) optorce any athor
legal right which Landar may have. No <uch olfaet or applcation as mantionsd in iems (4] and (bl above shell cule any dalault «r rahove
Borrower treim tha obligntion to pay any neisl'ments or porforrn any of ite ather obhigations owing under tha Agroomont amnd Maetgage os thoy

bugome duwe,

18. ASSIGNMENT OF RENTS: APPOINTMIANT OF RECEIVER: LENDER IN POSSESSION. Au additional ssounty harsundss, Borrower haraby
nesigne to Lender the tents ol the Pmpnnvﬁ provdsy 1hat priar to nccelarution undet patugraph 17 horeol o1 tho occurrence of an Evam of
Gefault hersundar or abandonmant of the Property, Borrowor shall have the right to collect and ratsin such rents as they bocome duw and
payable. )

Upon acceleration under paragragh 17 hereof or abandoament of the Proparty, Lendas, st any timae withoul nalice, in petson, by agent or by
judicially appointad racmiver, and without ragard to the cdaouacy of any securlly for the indebtednass sacursd by this Mortgagye, shall bo entitled
lo antar upon, take posusssion of and manage the Proper.y, (nd in its own aamo eue for or colloct the ronts of the Property, including those

ast due. All rents collscted by Lendar or the receiver &= Lo appliad {irst to payment of 1the costs o opatation snd management of the
?’rcporly and coliection of rents, including but not limited to rsceive’'s feus, promiums on receiver's bonds and reasonnble attornay's fees, and
then tc the sums secured by Lhis Mortgage. Lender and the .=.eivor shali be liable to account anly for thoss amounts actusily received, Tha
entenng upon and toking possassion of the Property and tha coltucuan and application of tha rants shall not cure or waive any Event of Dafault

ur nutice ol default hersurdar or invalidate any act dune pursuant 1> nuch.notice,

19, HAZARDOUS SUBSTANCES. Borrower shail not cause or purmit the pressnce, use, disposal, storage, of (alease of uny Hazardous
Substancen on or in the Property. Borrowar shall not do, nor allow anycre ='se to do, anything affecting the Property that is 1n violotion ol any
Envitonmental Law. The preceding two sentences shall not apply tc tha pesenco, use, of sterage on the Properly of small quontities of
Hazardous Substances that are generally racognizad to ba apprapriate te nurrie residential uses and to mmaintonunce of the Propetiy.

Borrowar shall promptly give Lender written notice ol any investigation/ clem, demand, lawsuil of other aclion by any goveramantal or
ragulutory sgency or private party involwn? the Property and any Huzardous Sutztanca or Envitonmantal Low of which Barrowar has actual
knowlodge. It Borrower loarne, or is notified by any governmantal or regulatiry authority, that any removal or cther tomadistion of any
Hazardous Substance atfocting the Property is nacaesary, Borrower shall promply ake oll necessary romodid actions i accordance with
Environmental Law.

Ae used in this parngraph 19, "Hazurdous Substances” are those subetances aeln~i as toxic or hazardous subslahces by Environmental
Law and the lollowing substancas: gusoline, keroeoana, othar Hlammabls os toxie pri.oleum nroducty, toxic pesticides wnd herbicides, volalle
solvents, matariale containing asbestos or jormaldahydos, and radicactiva materials. As usos in this paragraph 19, "Environmantal Law”™ muane
fedaral lawa and laws of the juriadiction whara the Property tu located that rolate to health, 1afet; or environmental protection.

20. RELEASE OF MORTGAQE. Whon tho Agreament is tarminated, aither at tha Fianl "ay:nent Dats or otherwive ws provided in the
Agreement, and provided that Lender has boeen paid all amounts dus undar the Agreemont and 1'us Viorigage, Lundar will diecherge and reloase
this Mortgage by delivering a certificato stating that this Mortgoge has been sativhiod. Borrowe: a¢ 206 to pay Lender a feo for praparing the
cerli:icnlo equnl to tho lesser of $30 or the amount permitted by applicable law, and Boriowr. a/caes 10 poy the cost of racording the
certiticate.

21. REQUEST FOR NOTICES. Borrowaer requnsts that copios of any netice of default and notica of sale [ s addrussed to Burrowaer and sant to

the onpurtg Addrass. Lendar raquents that copiea of noticas ol loreclocsure from tha holder of any lian wiuch has prionty over this Mortgage be
sant to: 1620 Keneington Road, Suite 300, Oak Broak, IL 80621, ATTN: EQUITY RESERVE CENTER.

22. INCORPORATION OF TEAMS. All of the terms, conditions and provisions of the Agreement socurcd by this Mortgage are by this
rafaronce incorporated hatein as if set farth in full. Any Event of Default undsr the Agreemant shall constitute ci ' vent of Default hereundar

without furthar notice to Barrower,
23. TIME OF ESSENCE. Time in of tho essancs in this Morigage and Agreament.

24. NO ASSUMPTION. Bocause the extension of credit haroin s bassed upon Morlgagot's porsonal financisl circumea:ey, tha Agrooment
and thia Mortgage may not be sssumed by vny third party. Any attempiad #esumplion may result in acceteration of the ecure indebtednoss

sacured horoby.

NON-UNIFORM COVENANTS. Borrower and Lander further covenant and agres as follows: E 4]

28, ACCELERATION; REMEDIES. Except as provided in paragraph 16 hereo!, upen Borrower's hreach of any covendi {gmom--tl
Borrower in thig Mortpagse, including the covenants lo pa'y when dus any sums secursd by this Mortgage, Lender, prior t calérstion, shall
give notica tc Borrower ae provided in paragraph 11 hereol specifying: (1) the breach; (L) the action required to cure such broach; (o) a date, not
tous than 10 days from the date the notice is mailed 1o Borrower, by which such breach muset be cured; snd (d} that talure to cure such breach
on ot before the date spacifisd in the notice may resull in ncuelerntion of the sume secured by this Mortgage, foreciesure by judicisl proceoding.
and sala ot the Pwparlx. The notica shall turther indonm Borrower of the right to reinstate after acceleration and tho rght to asesrt in the
foreclosurs pracaading the nonexistence of a default or any othas delanse of Borrowor to acceteration and foraclusure. |1 tho breach is not cured
an or batora the date spaecilisd in the notics, Landar, at Lander's option, may daclare nll of the sums encured by this Mortgage to be immadiately
dua and payable without lyrther damand and may foreclose 1this Mortgage by judicial procseding. Londer ghall be entitled to collect in such
pracesding oll axponaen ol foraclosure, including but not tunited 1o, reasonable sttornays’ lees and costs ol ducumontary evidance. abstracis

ancl titla reportu,

26. BORROWER'S RIGHT TO REINSTATE. Notwit'wianding Londer's scceloration of the aumes socured by thiv Mortgage duo to Borrower's
breach, Borrowear shall have the right to hava any proceedings bagun by Lander 1o sntorce 1his Mortgage discontituad at any time priur Lo antry
ol a ‘udumum antarcing thid Mortgege it (a} Borrowesr puye Londer all sume which wouid be due unde? this Mortygage and tha Agreement had no
accelaration accurrad; (b} Borrownr curea all breaches of any other covenanle or agresmenta of Bosrtower contained 1n thin Mortgage; (c)
Borrowss pays all reasonable expsnses incurred by Londes in enlorcing the covenants and agreamenta of Buttower contmnad i thve Mortgage
and in enforcing Lendser's remedios as prowvided in fmuumph 25 herecf, including, but not limitad o, (oasonable altorneys’ faos; am? l‘!ﬂ
Borrower taken such action as Londer may roascnably raquire 1o asaure that the lien of this Maortgage, Lender's intarust in the Property and
Borrowaer’s abligation to pay the suma securad by this Monqn e shall continue unimpairad. Upon such paymant and curn by Bonower, thie
Mortgage ond the obligations sacurad heraby shall ramain in lull farce and eflact as il no accelsration had vccurred.

27. WAIVER OF HOMEBTEAD. Borrawar haraby waives all right ot homastoad axamption in the Property.
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REQUEST FOR NDTICE OF DEFAULT -
AND FORECLOSURE tUNDFR SUPERIOR
MORTGAGES OR DXFEDTS OF TRUST
¥
Borrawer and Lender roquest the holder ot any mortgage, deed of trust or ather encumbranee with o lien vehich
has priority over this Mortgage to give Notice to Lender, at 1520 Kensington Road, Suite 300, Oak Brock, IL
60521 ATTN: EQUITY RESERVE CENTER, of any default under the superior encumbrance and of any sale gr sther
faraclosure achon.

iN WITNESS WHEREDOF, Borrovwer has executed this Maortgage.

Q,) e V4 /;
W/L/V %" l{ Al , //’/ 2 //“" "’/:"

B'ORROWER(f‘:{EL? 1 Rqéﬁﬁ,j BORROWER  JESUS RIVERA
(7'/’ S A 3 %/ AT 7. L ’
BORROWER AKA ELE L GARCIA HORROWER

STATE OF ILLINOIS
COUNTY OF ﬂq@b . }ss.

i, [egfg/jﬁ;r a otary Puziic in and tor said county and state, do hereby certfy that
Llha T Mveh AxA ﬂéa.lén!‘u&.m](’.:’c‘qu _Kivzra_vpersonally known to me to be the same personisl whose

name(s) ) ) aré , subscribed to the foregoing instrument, appeared
before me this day i person, and acknowledgssd thai {'he signed and defivered o sard
instrumentas 4 free voluntary ac . for the uses and purpases therein set forth.

y vl
Given under my hand and official seal, this _,4_:: ___Oay ot_&((ﬁjlgj‘, 19 7/
WITNESS my hand and official seal.

My Compussiaon Exprres:

masy s

T
TARY SIGNATURE e

~

OFFICIAL SEAL
LAUREL D. THORPE

NOTARY PUBLIC, STATE OF {LLINDIS
MY COMMISSICN CXRIRES 2/18/96

N
™
oy}
C.
\
o
[V
o

825.-5044003
20875
EQUITY RESERVE {L-7/93)
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(a2) Removal of Improvements. Except in the ordinary course of

. replacing worn or outdated Improvements, Grantor shall not
demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition
to the removal of any Improvements, Lender may require, among
other things, Grantor to make arranqgements satisfactory to
Lender to replace such Tmprovements with Improvements of at
least equal value.

(f) Lender’'s Right to Enter. Upon reasconable prior notice,
leadaer and i1ts agents and representatives may enter upon the
Rewl Property at all reasonable times to attend to Lender's
interests and to inspect the -Property for purpeses of
Grantwr's compliance with the terms and conditions of this
Mortgage. '

(g) Compliance with Governmental Requirements. Grantor shall
promptly compiy wmith all laws, ordinances, and regulations,
now or heresafteér in effect, of all governmental authorities
applicable to the use or occupancy of the Property, including
without limitation| - the Americans With Disabilities Act,
Grantor may contsst in‘good falth any such law, ordinance, or
requlation and withhold eoampliance during any proceeding,
including appropriate appeals, so long as Grantor has notified

‘ Lender in writing prior to  doing so and so long as, in
Lender’s opinion, Lender's inftérests in the Property are not
jeopardized. Lender may requiie Grantor to post adeguate
securlty or a surety bond, reasonazly satisfactory to Lender,
to protect Lender's interest.

(h) Duty to Protect. Grantor agrees neither to abandon nor
leave the Property unattended. Grantor chall do all other
acts, in addition to those acts set forth above in this
section, which from the character and use of the Property are
necessary to protect and preserve the Property.

2.3 Taxes and Liens. Grantor agrees to comply with the o
following provisions regarding taxes and liens: R
, <

(a) Payment, Grantor shall pay when due (and in all events ¢§
prior to delinguency) all taxes, speclal taxes, assessments, o
water charges and sewer service charges levied against or on e

account of the Property, and shall pay, and cause any lessee
to pay (as approprilate), when due all claims for work done on
or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all
liens having priority over or equal to the interest of Lender

. "’ ' 4
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under this Mortgage, except for Lhe lien of taxes and
. assessments not due, and except as otherwise provided in the
following subsection (k).

(b) Right To Contest. Grantor may withhold payment of any

Cay, assessmont, or claim in connection with a good faith

dispute over the obligation to pay, so long as Lender's

interest in the Property is not jeopardized. If a lien arises

" or is filed as a result of nonpayment, Grantor shall within
K fifteen (15) days after the lien arises or, if a lien 1is
filed, within fifteen (15) days after Grantor has notice of

(he filing, secure the discharge of the lien, or if reguested

by Tender, deposit with Lender cash or a sufficient corporate

surety-bond or other security satisfactory to Lender in an

amount sufficient to discharge the lien plus any costs and

attorneys’ ‘fees or other charges that could accrue as a result

of a foreclesure or sale under the lien (provided, however,

that with respect to any lien contested by Grantor (other than

liens which arise by virtue of any governmental assessment.,

tax, charge or l¢vy} in an amount less than $50,000.00 (when

aggregated with alllother such contested liens), Grantor shall

noct be required to provide a bond or security as provided

herein). In any contest, Grantor shall defend itself and

Lender and shall satisfy any adverse Jjudgment before

. enforcement against the Prcperty. Grantor shall name Lender
as an additional obligee under any surety bond furnished in

the contest proceedings.

(c) Evidence of Payment, Grantor sheil upon demand furnish to
Lender satisfactory evidence of payrent of the taxes or
) assessments and shall authorize the appropriate governmental
- official to deliver to Lender at any time < written statement
of the taxes and assessments against the Frcoerty.

. {(d) Notice of Comstruction. Grantor shall notiiy Lender at
least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are supplled to the
Property, if any mechanic's lien, materialmen’s lien, or other
lien could be asserted on account of the work, services, or
materials and the aggregate cost of such work, services and/or
materials exceeds $50,000.00, Grantor will upon request of
Lender furnish to Lender advance assurances satisfactory to
Lender that Grantor can and will pay the cost of such D

improvements.

2.4 Property Damage Insurance. Grantor agrees to comply with
the following provisions regarding property damage insurance:

¢ :
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(a) Maintenance of Insurance.. Grantor shall procufm aniel
maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full
insurable value covering all Improvements on the Real Property
in an amount approved by Lender {which shall at least be
sufficient Lo avold application of any coinsurance clause),
and with a standard mortgagee clause in favor of Lender.

Policies shall be written by such insurance companies and in
such form au may be readonably acceplable Lo Linder,  Grantor
ahall detiver Lo lender certiticates of coverage From cach
inewurer containing a stipulation Lhal coverage will pot be

cancelled or diminished without a minimum of thirty (30) days’
prior written notice to Lender and not containing any
discleimer of the insurer’s liability for failure to give such
notice, " 3hould the Real Property at any time become located
in an area désignated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor
agrees to obteir and maintain Federal Flood Insurance, to the
extent such insyrance is required by Lender and is or becomes
available, for thz term of the loan and for .the full unpaid
principal balance ©f the loan, or the maxzimum limit of
coverage that is availabie, whichever io less. Lender hereby
acknowledges that the' insurance described on Schedule
3.1(e) (i) attached to (he Loan RAgreement 1s currently
acceptable and that any chanaecs therein which are reasonable
and customary for property similar to the Property shall be
acceptable to Lender.

(b) Application of Proceeds. Grant¢r shall promptly notify
Lender of any loss or damage to the Pruperty. Lender may make
proof of loss if Grantor fails to do se within fifteen {15)
days of the casualty, In the event thev the Property 1is
destroyed or damaged to the extent of fifty percent (50.0%) or
more of the insurable value, whether or not Lender/s security
is impaired, Lender may, at its election, apply-the. proceeds
to the reduction of the Indebtedness, payment oi any lien
affecting the Property, or the restoration and repair-of the
Property. If Lender elects to apply the proceeds to
restoration and repalr, or in the event that the Property is
destroyed or damaged to the extent of less than fifty percent
(50.0%) of the insurable value (in which case insurance
proceeds shall be used solely for costs of restoration and
repair), Grantor shall repair or replace the damaged or
destroyed Improvements  in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default

Conoze
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hereunder. Any proceeds which have not been disbursed within
180 days after their receipt and which Lender has not
committed to the repalr or raestoration of Lhe Property whall
be used first ko pay any awmount owing te Lender under thio
Mortgage, then to prepay acerued intevest, and Che pemalnder,
if any, shall be applied %o the principal balance of Lthe
Indebtedness. If Lender holds any proceeds after payment in
full of the Indebtedness, such proceeds shall be paid to

Grantor.

{(¢) Unexpired Insurance at Sale. Any unexpired lnsurance
shall inure to the benefit of, and pass to, the purchaser of
the Froperty covered by this Mortgage at any trustee’s sale or
othel sale held under the provisions of this Mortgage, or at
any foreclosure sale of such Property.

{d) Grantor’s Report on Insurance. Grantor shall furnish to
Lender, upon its request, a report on each existing policy of
insurance showiiiy such information as Lender may reasonably
request, including without limitation, the following: (1} the
name of the insureg; (11i) the risks insured; (1il) the
amount of the policy; ( iiv) the properties insured; (v) the
then current property values on the basis of which insurance
has been obtained, and the marnner of determining those values;
and (v) the expiration date oi the policy. In addition, upon
request of Lender, Grantor will have an independent appraiser
satisfactory to Lender determine. .as applicable, the actual
cash value or replacement cost offthe Property.

2.5 Tax and Insurance Reserves. Grantor agrees to establish
a reserve account to be retained from the lcans proceeds in such
amount deemed to be sufficient by Lender and shall pay monthly into
that reserve account an amount equivalent to 1,12 0f the annual
real estate taxes and insurance premiums, as estimated by Lender,
so as to provide sufficient funds for the payment of sach year’'s
taxes and insurance premiums one month prior to the date the taxes
and insurance premiums become delinquent. Grantor shall’ Zurther
pay a monthly pro-rata share of all assessments and other Gharges
which may accrue agailnst the Property. If the amount so estimated
and paid shall prove to be insufficient to pay such taxes,
insurance premiums, assessments and other charges, Grantor shall
pay the difference on demand of Lender. Lender shall have the
right to draw upon the reserve account tc pay such items, and
Lender shall not be required to determine the validity or accuracy
of any item before paying it. Nothing in the Mortgage shall be
construed as requiring Lender to advance other monies for such
purposes, and Lender shall not incur any liability for anything it

7
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may do or omit to do with respect to the reserve account. All
amounts in the reserve account are hereby pledged to further secure
the Indebtedness, and Lender is herehy authorized to withdraw and
apply such amounts on the Indebtedness upon the occurrence of an
Event of Default as described below. The reserve account shall be
established, bear interest and have terms determined in accordance
with the terms of the Loan Agreement.

2.6 Expehditures by Lender. I Grantor failn to comply with

any provision of this Mortgage, or if any action or proceeding is
commenced that would materially alfaect Lender's interests in Lhe
Propeity, Lender on Granbtor's behalf may, but ahall not be requirad
to, take any action that Lender deoms appropriate.  Any omounl Lhat
Lender expeirds in so dolng will bear interest at the rate charged

under the Note from the date incurred or pald by Lender to the date
of repayment by Grantor. All such expenses, at Lender's option,
will (a) be payazie on demand, (b) be added teo the balance of the
Note and be apportioned among and be payable with any installment
payments to become cue.during the remaining term of the Note, or
(c) be treated as a balloon payment which will be due and payable
at the Note’'s maturity. This Mortgage also will secure payment of
these amounts. The rights'provided for in this section shall be in
addition to any other rights or_any remedies to which Lender may be
entitled on account of the default. Any such action by Lender
shall not be construed as curing the default so as to bar Lender
from any remedy that it otherwise would have had.

2.7 Warfanty; Defense of Titie; Crmﬁliance. Grantor makes the
following warranties and agreements regarding title to the Property

and compliance with applicable laws:

{a) Title. Grantor warrants that: (i) Granter holds good and
marketable title of record to the Property in feae simple, free
and clear of all liens and encumbrances other rhan those set
forth in the Real Property description or in/ any title
insurance policy, title report, or final title opinien issued
in favor of, and accepted by, Lender in connection with this
Mortgage, and {il} Grantor has the full right, power, and
authority to execute and deliver this Mortgage to Lender.

(b) Defense of Title. S8ubject to the exception in subsection
{a) above, Grantor warrants and will feorever defend the title
to the Property against the lawful claims of all persons. In
the event any action or proceeding is commenced that questions
Granter's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor‘s expense. Grantor
may be the nominal party in such proceeding, but Lender shall

B
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be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of Lender’'s own
cholce, and Grantor will deliver, or cause to be delivered, to
Lender gsuch instruments as Lender may requesgt from time to
timn Lo permit nach parbicipationg,

(c)'thplianéé With Laws. Grantor warrants that the Property
and Grantor’s use of the Property complies with all existing
applicable laws, ordinances, and regulations of governmental

authorities.

2.6 Condemnation. Grantor . agrees to comply with the
following provisions regarding condemnation of the Property:

(a) Application of Net Proceeds. If all or, in Lender’s
determipation, any significant portion of the Property lis
condemned @y _eminent. domain procecdings or by any proceeding
ar purchase in lieu of condemnation, Lender may at its
election requiwr that all or any portion of the net procecds
of the award be applied to the Indebtedness or the repair or
restoration of the Froperty. The net proceeds of the award
shall nean the award #fier payment of all costs, expenses, and
reasonable attorneys’ «ges incurred by Lender in connection
with the condemnation or eninent domain proceeding or purchase
in lieu thereof.

(b) Proceedings. If any proceeding in condemnation is filed,
Grantor shall promptly notify Leader in writing, and Grantor
shall promptly take such steps as may be necessary to defend
the action and obtain the award. Grantor may be the nominal
party in such proceeding, but Lender (shall be entitled to
participate in the proceeding and to be sepresented in the
proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such justruments as
may be requested by it from time to time to _psrmit such

participation.

2.9 Imposition of Taxes, Fees and Charges by Govelrnuental Eﬁ
Authorities. Grantor agrees to comply with the fellowing <
provisions regarding governmental taxes, fees and charges: ;;

L - o e

(a) Current Taxes, Fees and Charges. Upon request by Lender, ;j

Grantor shall execute such documents in addition to this
Mortgage and take whatever other action is requested by Lender
to perfect and continue Lender’s lien on the Real Property.
Grantor shall reimburse Lender for all taxes, as described
below, together with all expenses incurred in recording,

9
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perfecting or continuing Lhis Mortgage, including without
limitation all taxes, fees, documentary stamps, and other
charges for recording or registering this Mortgage,

(b) Taxes. The following shall constitute taxes to which this
section applies: (i) a specific tax upon this type of Mortgage
or upon all or any part of the Indebtedness secured by this
Mortgage; (ii) a specific tax on Grantor which Grantor is
authorized or required to deduct from payments on the
Indebtedness secured by this type of Mortgage; (iii) a tax on
this type of Mortgaqge chargeable against the Lender or ihe
llotder of the Note; and {iv) a specific tax on atl or any
portion of Lhe Indebtedness or on payments of principal and
interesy made by Grantor.

(¢) Subsdguent Taxes. If any tax to which this section
applies 1is eracted subsequent to the date of this Mortgage,
this event shal)l _have the same effect as an Event of Default,

and Lender may exercise any or all of its available remedies
for an Event of  Default as provided below unless Grantor
either (1) pays theltux before it becomes delinquent, or (i1}
contests the tax as provided above in Section 2.3 and deposits

with Lender cash or a 'sufficient corporate surety bond or
other security satisfactoly to Lender.

Section 3: SECURITY ACREEMENT

3.1 Security Agreement. This instrumeni-shall constitute a
security agreement to the extent any of the Pruperty constitutes
fixtures or other personal property, and Lender shall have all of
the rights of a secured party under the Uniform Comm:rcial Code as

amended from time to time.

3.2 Security Interest. Upon request by Lender, Grarter shall
execute financing statements and take whatever other action is
requested by Lender to perfect and continue Lender’s security
interest in the Rents and Perscnal Property. In addition to
recording this Mortgage in the real property records, Lender may,
at any time and without further authorization from Grantor, file
erxecuted counterparts, copies or reproductions of this Mortgage as
a financing statement. Grantor shall reimburse Lender for all
expenses incurred in perfecting or continuing this security
interest. Upon default, Grantor shall assemble the Personal
Property in a manner and at a place reasonably convenlent to

10

T ]
Ll .'::G

N

Coao




" UNOEFICIAL COPY




UNOFFICIAL Y |

5 %0

Grantor and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

3.3 Bddresses. The mailing addresses of Grantor (debtor) and

Lendor (secured parLty), from which information concerning the
security interest granted by this Mortgage may be obtained {each as
required by the Uniferm Commercial Code), are as plated on the

signature page of this Mortgage.

SECTION 4: FURTHER ASSURANCES; ATTORNEY-IN-FACT

4.17 further Assurances. At any time, and from Lime to tiwe,
upon request of Lender, Grantor will make, execute and deliver, or
will cause to.be made, executed or delivered, to Lender or to
Lendatr’s desigres’ and when vequested hy Lender, cause to be [iled,
recorded, refiled; or rerecorded, as the case may be, at such Limes
and in such offices and places as Lender may deem appropriate, any
and all such mortgagés, deeds of trust, security deeds, security
agreements, financing statements, continuation statements,
instruments of further astuiance, certificates, and other documents
as may, in the opinion of .ldnder, be necessary or desirable in
order to effectuate, complete, rarfect, continue, or preserve (a)
the obligations of Grantor under the Note, this Mortgage, and the
Related Documents, and (b) the liens and security interests created
by this Mortgage as first and prior lisns on the Property, whether
now owned or hereafter acquired by Grartor. Unless prohibited by
law or agreed to the contrary by Lenderin writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection
with the matters referred to in this Section.

4.2 Attorney-in-Fact, If Grantor fails”te do any of the
things referred to in Section 4.1, Lender may do s¢ for and in the
name of Grantor and at Grantor’'s expense. For sacl, purposes,
Grantor hereby irrevocably appeoints Lender as . Crantor’s
attorney-in-fact for the purpose of making, executing, deilvering,
filing, recording, and doing all other things as may be necessary
or desirable, in Lender’s opinion, to accomplish the matters
referred to in Section 4.1.

SECTION 5: DUE ON SALE; RELEASES; FULL PERFORMANCE

5.1 Due on Sale -~ Consent by Lender. Lender may, at its
option, declare immediately due and payable all sums secured by
this Mortgage upon the sale or transfer, without the Lender’s prior
written consent, of all or any part of the Real Property, or any

11
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interest in the Real Property. A "sale or transfer" means the
conveyance of Real Property or any right, title or interest
therein; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale
contract, land contract, contract for deed, lease-option contract,
or by sale, assignment, or transfer of any beneficial interest iLn
or to any land trust holding title to the Real Properly, or by any
other method of conveyance of Real Property interest, If any
Grantor is a corporation, partnership or limited liability company,
transfer also includes, with respect to each Guarantor Group, any
change in ownership of more than twenty-lLive percent (25%) ol all
voting  gtock, partnership interests or limited liability cumpany
interests of Grantor, as the case may be, as held by sald Guarantor
Group (i\e., Lf a Guarantor Group, owns, in the aggregate, 50
partnershipnits {out of a total of 100) and 26 are transferred,
a "transfer" hereunder shall have occurred; however, that Guarantor
Group could Lave transferred 25 units (in the aggregate)
notwithstanding how many units any other Guarantor Group may have
transferred). However, this option shall not be exercised by
Lender if such exercis¢ i prohibited by federal law or by Illinols
law. Notwithstanding thé foregoing, Grantor may, with reasonable
prior written notice to Gehder, change Grantor's constituents’
relative percentage interesis Lo Grankbor or Lhe clasaification of
such interests or amend, modify or supplement its organizational
documents or agreements; provided, however, that no act shall he
taken which would result (by operatisn of law or otherwise) in the
termination of Grantor's existence &s e limited partnership.

5,2 Full Performance. If Grantor pays,all the Indebtedness,
including without limitation all future advences, when due, and
otherwise performs all the obligations imposad upon Grantor under
this Mortgage, Lender shall execute and deliver to Grantor a
suitable satisfaction of this Mortgage and suitahle statements of
termination of any financing statement on file evidercing Lender's
security interest ip the Rents and the Personal Propeziy.. Grantor
will pay, if permitted by applicable law, any ‘rzasonable
termination fee as determined by Lender from time to time.

SECTION 6: EVENTS OF DEFAULT; REMEDIES

6.1 Events of Default. A&n Event of Default under the Loan
Agreement shall constitute an Event of Default hereunder.

6.2 Rights and Remedies,. Upon‘thé occurrence of any Event of
Default (after the expiration of any applicable grace period) and

12
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at any.time thereafter, Lender, at its option, may exercise any one
0 or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

(a) Accelerate Indebtedness. lLender shall have the right at.
its option without notice to Grantor to declare the entire
Indebtedness immediately due and payable, including any
prepayment fee which Grantor would be required to pay.

(b) UCC Remedies. With respect to all or any part of the
Personal Property, Lender shall have all the rights and
Lfenedies of a secured party under the Uniform Commercial Code.

(c)-Csllect Rents. Lender shall have the right, without
notice «ip Grantor, to take possession of the Property and
collect #ne Rents, including amounts past due and unpaid, and
apply the 'net proceeds, over and above Lender’s costs, against
the Indebtedress. In furtherance of this right, Lender may
require any tenant or other user of the Property to make
payments of rent (or'use fees directly to Lender. If the Rents
are collected by Leénder, then Grantor irrevocably designates
Lender as Grantor'’s (athorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to

regotiate the same and Gollect the proceeds. Payments by
. tenants or other users tc Lender 1in response to Lender’s
demand shall satisfy the obligaticns for which the payments

are made, whether or nct any picper grounds for the demand
existed. Lender may exercise its rights under this subsection
either in person, by agent, or through a receiver.

(d) Mortgagee in Possession. As permitred by Illinois law,
Lender shall have the right to be placed ‘as wmortgagee in
possession or to have a receiver appointed tc take possession
of all or any part of the Property, with the power to protect
and preserve the Property, to operate the Property preceding
foreclosure or sale, and to collect the Rents from the ;
Property and apply the proceeds, over and above the cost of ~
the receivership, against the Indebtedness. The mortgagee in
possession or receiver may serve without bond if permitted by

law. Lender’s right to the appointment of a receiver shall {»
exlst whether or not the apparent valuve of the Property &
exceeds the Indebtedness by a substantial amount. Employment 3

by Lender shall not disqualify a person from serving as a 53
recziver. -
_ 0w

(e) Judicial Foreclosure. Lender may obtain a judicial decree
foreclesing Grantor’s interest in all or any part of the -
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Property.

(£) Deficiency Judgment. If permitted by applicable law,
Lender may obtain a judgment for any deficiency remaining on
the Indebtedness due to Lender after application of all
amounts receivad from the exerclise of the rights provided in

this Mortgage.

{(g) Othéf'Remédiés._ Lender shall have all other rights and

remedies provided in Lhis Mortgage, the Loan Agreement or the
“obe or available at law or in equity.

6.3 f2le of the Property. To the extent permitted by
applicable ixw, Grantor hereby waives any and all right to have the
property marshalled. In exercising its rights and remedies, Lender
shall be free ¢¢ sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be
entitled to bid at xny public sale on all or any portion of the

Property.

6.4 Notice of Sale. ) Lender shall give Grantor reasonable
notice of the time and placz of any public sale of the Personal
Property or of the time after which any private sale or other
intended disposition of the Personal Property is to be made.
Reascnable notice shall mean notice given at least ten (10) days
before the time of the sale or dispogition.

6.5 Waiver; Election of Remedies. (A walver by any party of
a breach of a provision of this Mortgage-snall not constitute a
waiver of or prejudice the party‘s rights. octherwise to demand
strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy shall not exclude pursuit
of any other remedy, and an election to make expenditvres or take
action to perform an obligation of Grantor under this. Mortgage
after failure of Grantor to perform shall not affect Lendexz's right
to declare a default and exercise its remedies under this Muptgage.

6.6 Attorneys’ Fees; Expenses. I1f Lender institutes any suit
or action to enforce any of the terms of this Mortgage, Lender
shall be entitled to recover reascnable attorneys' fees at trial
and on any appeal. Whether or not any court action is involved,
all expenses incurred by Lender that in Lender's opinion are
necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest from the date of
expenditure until repaid at the Note rate. Expenses covered by
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this Sectilon include, without limitation, however subject to any
limits under applicable law, Lender's reasonable attorneys’ fees
and Lender’'s legal ezpenses whether or not there is a lawsult,
including reasonable attorneys' fees for bankruptcy proceedings
(including efforte to modify or vacate any auntomatic stay or
injunction), appealy and any anticipatnd post-judygment collect fon
services, the cost of gcarching records, obltaining title reports
(including foreclosure reports), surveyors’ reports, and approisal
fees, and title insurance, toc the extent permitted by applicable
law. Grantor also will pay any court costs, 1in addition to all
other sums provided by law.

SECTION 7: DEFINITIONS; MISCELLANEQUS PROVISIONS.

7.1 "beziinitions. The following words shall have the following
meanings whendsed in this Mortgage. Terms not otherwise defined in
this Mortgage shail have the meanings attributed to such terms in
the Illinois Uniform. Commercial Code (810 ILCS 1/1 et seg. as
amended from time te time). ALl references to dollar amounts shall
mean amounts in lawful money of the United States of America.

CERCLA. The word (_/“CERCLA” means the Comprehensive
Environmental Response, Compensation, and Liabilitv Act of

1980, as amended.

Grantor. Thé word "Grantor" msans O.M. INDUSTRIES, L.P. The
Grantor 1s the mortgagor under tpis Mortgage.

Guarantor. The word "Guarantor" meand and includes without
limitation, each and all of the gquarantors, sureties, and
accommodation parties in connection with- the Indebtedness.

Guarantor Group. The words “"Guaranty Group” mean, with
respect to any Guarantor (cother than O0.M. INDUSTRIES, LTID.),
either the Tenant Block or the Kessler Asher Block (as defined
in the Loan Agreement), as appropriate depending -on which
"block" said Guarantor is a member of.

Improvements. The word “Improvements" means and includes
without limitation all existing and future Iimprovements,
fixtures, bulldings, structures, mobile homes affixed on the
Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and
interest payable under the Notes and any amounts expended or
advanced by Lender to discharge obligations of Grantor or

15
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g
expenses incurred by Lender to enforece obligations of Grantor
under this Mortgage, together with interest on such amounts as
provided in this Mortgage. 1In addition to the lote, the word

"Indebtedness" includes all  obligations, debts  and
liabilities, plus interest thereon, of Grantor to Lender, or
any one or more of them, as well as all claims by Lender

against Grantor, or any one or more of them, whether now
existing or hereafter arising, whether related or unrelated to
the purpose of the Note, whether voluntary or otherwise,
whether due or not due, absolute or contingent, liquidated or
uniiguidated and whether Grantor may be liable individually or
joipntly with others, whether obligated as quarantor or
oktheiwise, and whelther recovery upon such Indebtedness may be
or hercafter may become barred by any statute of limitations,
and whether such Indebtedness may be or hereafter may become
otherwise unenforceable. Specifically, without limitation,
this Mortgagye secures, in addition to the amounts specified in
the Note, all {viure amounts Lender in its discretion may loan
to Grantor, togethzr with all interest thereon; however, in no
event shall such i1nture advances (excluding interest) exceed
in the aggregate $3,850¢,000.00.

Lender. The word "Lendet” sieans FIRST NATIONAL BAKK OF NILES,
its successors and assigns.. The Lender is the mortgagee under
this Mortgage.

Loan Agreement. The words "Loan Kgréement" mean that certain
Business Loan Agreement dated as-or January 20, 1995 between
Grantor and Lender, as it may be amended from time to time.

Mortgage. The word "Mortgage" means thig Mortgage between
Grantor and Lender, and includes without limitation all
assignments and security interest provisions relating to the
Personal Property and Rents.

Note, The word "Note" means the Promissory Ncte fr¢u Grantor
to Lender dated January 20, 1995 in the principal awount of
§2,600,000.00, together with all renewals of, cxtensions of,
modifications of, refinancings of, consolidations of, and
substitutions for such promissory note. The Note has a final
maturity date of February 28, 1999.

Personal Property. The words "Personal Property” mean all
equipment, fixtures, and other articles of personal property
now or hereafter owned by Grantor, and now or hereafter
attached or affixed to the Real Property; together with all
accessions, parts, and additions to, all replacements of, and
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all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance
proceeds and refunds of premiums) from any sale or other
disposition of the Property.

Prnpefty. The word ”PKOpnrty“ meﬂnﬁlcollectiVely Ehe Roal
Property and the Personal Property.

Real:Propérty. ,Thé words "Real Property" have the meaning set
fouth in Section 1.1.

Relaced Documents. The words "Related Documents® mean and
include’ without limitation all promissory notes, credit
agreemeints, loan agreements, guaranties, security agreements,
mortgages, deeds cf trust, collateral assignments and all
other instruments, agreements and documents, whether now or
hereafter existing, executed 1in connection with the

Indebtedness,

Rents. The word "Rents" means all rents, revenues, income,
issues, royalties, profits, and other benefits derived from
the Property, whether due diow or later.

SARA. The(word'"SARA" means ‘the Shperfund Amendments and
Reauthorization Act of 1986,

7.2 Miscellaneous Provisions.

(a) Entire Agreement; Amendments. This lortgage, together
with any Related Documents, constitutes _the entire
understanding and agreement of the parties as {o the matters
set forth in this Mortgage. No alteration of or zmindment to
this Mortgage shall be effective unless given in wiiting and
signed by the party or parties sought teo be charged cr bound
by the alteration or amendment.

(b) Applicable Law. This Mortgage has been delivered to
Lender and accepted by Lender in the State of Illinois. If
there is a lawsuit, Grantor agrees upon Lender’s request to
submit to the jurisdiction of the courts of Cook County, the
State of Illinois. LENDER AND GRANTOR HEREBY WAIVE THE RIGHT
TO ANY JURY TRIAL IN ANY ACTION, PROCEEDING, OR COUNTERCLAIM
BROUGHT BY EITHER LENDER OR ANY GRANTOR AGAINST THE OTHERS.
This Mortgage shall be governed by and construed in accordance
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with the laws of the State of Illinois.

(c) Caption Headings. Caption headings in thia Mortgage arc
for convenience purposes only and are not to be used to
interpret or define the provisions of thig Mortgage.

(d} Marger. There shall be no merger ol the inlterest or
egtate created by this Mortgage with any other interest or
agtate in the Property al any time held by or for the bhonelit
of header In oany capacity, withoult the writLen conseunt ol
[.ender,

(e)Multiple Parties; Corporate Authority. All obligations of
Grantor under this Mortgage shall be joint and several, and
all rerermnces to Grantor shall mean each and every Grantor.
This mearns that each of the persons signing below 1is
responsibl& for all obligations in this Mortgage. To the
extent that Crartor is a corporation or partnership, it hereby
represents and wewxrants to Lender that the executien of this
Mortgage has been authorized by all necegsary corporabe ou
partnership action,2s the case may be.

(£) Severability. If a court of competent jurisdiction finds
any provision of this Mortgane to be invalid or unenforceable
as to any person or circumgtance, such f{inding shall not
render that provision invalid-oi unenforceable as to any other
persons or circumstances. If “feasible, any such offending
provision shall be deemed to be modified to be within the
limits of enforceability or wvalidity; however, 1if the
offending provision cannot be so umdified, it shall be
stricken and all other provisions of thls Mortgage in all
other respects shall remain vallid and eniorceable.

(g) Successors and Assigns. Subject to the limitations stated
in this Mcrtgage on transfer of Grantor‘s interes®* Zn the Real
Property or a change in ownership of Grantor, this Mortgage
shall be binding upon and inure to the benefit of the parties,
their successors and assigns. If ownership of the Property
becomes vested in a person other than Granter, Lender, without
notice to Grantor, may deal with Grantor’s successors with
reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the
obligations of this Mortgage or liability under the
Indebtedness.

(h) Survival. All warranties, repiesantatiohs, and covenants
made by Grantor in this Mortgage or in any certificate or

18
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other instrument delivered by Grantor to Lender under this
Mortgage shall be considered to have been relied upon by
Lender and will survive the making of the loan secured hereby
and delivery to Lender of the Related Documentws, regarcdless of
any investigation made by Lender or on Lender’'s behalf.

{1) Time Is of the Essence. Time is of the essence in the
performance of this Mortgage.

(3) Agency.' Nothing in bthis Mortgage shall be construed to
constitute the creation of a partnership or joint venture
between Lender and Grantor. Lender is not an agent or
reprosentative of CGrantor, ‘This Mortgage does not create a
conoiuctual relationship with and shall not be construed to
benefit jor bind Lender in any way with or create any
contractaai dutios by Lender ko any obher person,

(k) Notices/ All notices required to be given under this
Mortgage shall ‘pe_ziven in writing and shall be effective when
actually delivered, or when deposited with a naticnally
recognlzed overnight courier, or when deposited in the United
States mail, first class, postage prepaid, addressed to the
party to whom the notice is to be given at the address shown
on the signature pages hereof or, if via facsimile, when sent
via facsimile transmission 'tn.the party to whom the notice is
to be given at the facsimile npumber shown on the signature
pages hereof, confirmation 45, received of successful
transmission and such notice is .also sent by any other means
provided for hereunder. Any party miy change its address for
notices under this Mortgage by giving foomal written notice to
the other parties, specifying that the purpose of the notice
is to change the party’'s address. Fr1 notice purposes,
Grantor agrees to keep Lender informed ‘at all times of
Grantor‘s current address(es). A copy of each/notice sent to
Grantor shall also be sent to a representative from i he Tenant
Block and a representative from the Kessler Asher Block (as
shown on the signature pages of the Loan Agreement); provided,
however, that the copying of such notice to said parties (or
the failure to do so) shall not affect the validity or the
date of delivery of any notice provided hereunder.

(1) Waiver of Homestead Exemptién. Grantor hereby releases
and waives all rights and benefits of the homestead exemptiocn
laws of the State of Illinois as to all Indebtedness secured

by this Mortgage.

(m) Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE

19

20086

6.C




UNOFFICIAL COPY




R

UNOFFICIAL COPY

e
B

PROVISIONS TO THE CONTRARY CONTAINED IN THIS MORTGAGE, GRANTOR
HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS
5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF
GRANTOR AND ON BEHALF OF ANY QTHER PERSONS PERMITTED TO REDEEM
THE PROPERTY.

(n) Waivers and Consents. Lender shall not be deemed to have
waived any rights under bhis Mortgage (or under the Related
Documents) unless such walver is In writing and siqned by
Loender. N delay or ominsion ou the part of Lendor in
execcising any vight ghall eperate aw a wadver of sueh v ight
or ‘aay other right. A waiver by any party of a provision of
this Mortgage shall not constitute a waiver of or prejudice
the pariy’'s right otherwise to demand strict compliance with
that provision or any other provision of this Mertgage. No
prior waivei by Lender, nor any course cf dealing batween
Lender and Grsator, shall constitute a walver of any of
Lender's rights oz~ any of Grantor’'s obligations as Lo any

future transactions.

(o) Basis for Determiring Materiality. Unless the cantext
clearly indicates otherwige; whenever the term "material” ia
used herein, the Lender may ponsider, without lindtation, any
of the following in interpreting such phrase:

[1) Impact on income ‘and expenses of, without
limitation, Borrower, any Guarantor, any Grantor or any
of the Collateral (as defined 1a the Loan Agreement);

(il) Impact on falr market value of/any Collateral; and

(iii) Impact on, without limitation, Borrower’'s, any
Guarantor’s, any Grantor’s or any other ‘third party’s
ability to perform hereunder, under any Related. Document
or any lease cr other agreement or contract rglated to
any of the Collateral.

(p) Lender’s Discretion. Whenever this instrument requires
either Lender's consent, election, approval or similar actien
or otherwise vests in Lender the authority to make decisions
and/or determinaticns, such actions shall be made or withheld
in Lender’s sole and absolute discretion, unless specifically
provided otherwise (e.g., a specific determination 1is
designated herein as to be made in "lender’'s reasonable
discretion") and the granting of any consent, approval or
similar action by Lender in any instance shall not constitute

20
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continuing consent or approval in subsequent instances where
such 1s required.

(r) Sale of Loan to Guarantor Group. Withcut in any way
limiting its rights hereunder or otherwise, Lender agrees that
after the occurrence of an Bvent of Default (which remains
uncured after the expiration of any applicable grace or cure
periods}, Lender will (during the first thirty (30) calendar
days after an Event of Default (after the expiration of any
applicable grace or cure periods)), in return for a payment hy
the purchasing quarantor(s) (defined below) equal to all
outstanding Indebtedness under the Loan Agreement (together
with"a 2.00% Prepayment Fee and all costs and expenses of
Lendery |including, without limitation, reasonable attorneys’
fees andvcosts) incurred in connection with the transaction
contemplat«d by this subsection), transfer and assign (without
recourse) Lo the purchasing quarantor{s) all of Lender's
right, title andiinterest in and to the Indehtedness and the
Related pocuments; provided, however, Lender shall not have
any obligation to.meke the transfer and assignment described
above if, in the scle-discretion of Lender‘s counsel (based
solely on legal and enforcement/collection considerationsy,
guch transaction would be wiace Lender in an upndesirable legal
position, The words "“purchasing guarantor{s}" mean each
Guaranty Group which notifies Lender, in writing, of its
election to purchase prior to Z:4% p.m. (Chicago time) of the
day that is fifteen (15) calendur days after the Event of
Default (after the expiration of wny applicable grace or cure
periods). In the event that both Cuaranty Groups properly
exercise their respectlve right to purchase the Indebtedness,
the transfer described above shall be made to each Guaranty
Group in equal shares. No consideration shall-be given to the
fact that one or more members of any Guaranty Gzoup may have
caused the Event of Default. Nothing herein shall _.in any way
limit or preclude Lender's exercise of its remedies under the
Loan Agreement, the Related Documents, or applicible law,
before, during or after the thirty {30} day periocd referred to
above, including, without limitation any dispute between the
Guaranty Groups.
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GRANTOR . ACKNOWLEDGES - HAVING READ  ALL THE PROVISIONS OF
MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR :

0.M. INDUSTRIES, L.P.,
an Illinois limited partnerahip

BY: O.M. INDUSTRI S, LID.

s failagn

fta: %%wdE%ﬂT
L N S
Address: 155 North Michigan Ave.
Suite 500

Chicaygn, IL 60601
Attn: /“Harry Major _ L .
Tel:(312)922-8881 Fax:{312}938-68694

LENDER

FIRST NATIONAL BANK OF NILES

R //
ayn ,//(,M A
Tts: _JR?/,

Address: 7100 West Cakton Street
Niles, Illinois 60714-3097
Bttention:; Kenneth S. Franklin
Tel:(708) 967-5300 Fax:(708) 967-5318

ACKNOWLEDGEMENT

STATE OF ILLINOIS )

| S ) 8s.
COUNTY OF COOK j

I, the undersigned, a Notary Public in and for said County in
the State aforesaid, DO HEREBY CERTIFY that Harry Major, personally
known to me to be the same person whose name is subscribed to the
foregoing instrument as such officers of the general partner of
Grantor, appeared before me this day in person and acknowledged
that he signed and delivered this instrument as
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his free and voluntary act, and as the free and voluntary act of
0 Grantor, for the uses and purposes therein set forth.

Given under my hand and notarial seal~this ‘){1__. day of

January, 1995, (,/ //
' i

1,'f
’
,f f'

NoLaz y Public

Prépéred by and Return to:

Crowley, Barrett & Karaba, Ltd. . o e
20 South Clark Street, Suite 2310 ‘OFFICIAL LI
Chicago, Illinuis 60603-1895 SCOTY DAVID Relin

Notaty Pubiic, State of lan:
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EXHIBIT /K‘_L
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¥

HomAD
OF FECTION 25, TOWNSHID & 1-YORTH, RANGE 17 EAST OF THE THIRD PRINCIZAL

MERIDIAN, IN CCO¥ COUNTY, ILLINOIS.

Fap R

ADDRESS: 7900 N. Milwaukee Ave,Niles, Illinole’

PIN: 09-25-201-015, 09-25-201-026, 09-25-201-027

AND LOT 2 TN FAATIMI HARTﬁETT SUBLIVIZTON OF PART OF /PHF MORTH EASZT 1/4
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